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highlights 


SUNSHINE  ACT  MEETINGS . .  19985 


NATIONAL  ADVISORY  COMMITTEE  FOR 
WOMEN 

Executive  order  amending .  1981 1 

EQUAL  EMPLOYMENT  OPPORTUNITY 

Reorganization  plan .  19807 

NONDISCRIMINATION  ON  BASIS  OF 
HANDICAP 

Action  proposes  regulations  defining  and  forbidding  acts  of 
discrimination  in  programs  and  activities  receiving  Federal 
financial  assistance;  comments  by  7-10-78 .  19883 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Labor/ETA  lists  reallocation  of  funds  under  title  VI .  19927 

RETIREMENT,  SURVIVORS  AND  DISABILITY 
INSURANCE 

HEW/SSA  proposes  regulations  authorizing  bilateral  social 
security  agreements  between  the  United  States  and  other 
countries .  19863 

FEDERAL  HEALTH  FUNDS 

HEW/PHS  proposes  regulations  governing  the  review  arxl 
approval  or  disapproval  by  health  systems  agencies  of  certain 
proposed  uses;  comments  by  6-8-78  (Part  II  of  this  issue)  ....  19988 

DIAGNOSTIC  X-RAY  EQUIPMENT 

HEW/FDA  proposes  performance  requirements;  comments  by 
7-10-78 .  19879 

DRY  MILK  AND  DRY  CREAM 

HEW/FDA  amends  existing  standards  of  identity  and  estab¬ 
lishes  standards  of  identiiy;  effective  7-1-79;  voluntary  compli¬ 
ance  beginning  7-10-78;  objections  by  6-8-78 .  19834 

PROCUREMENT  SOURCES  AND  PROGRAMS 

GSA  eliminates  duplicate  information  and  amends  the  Federal 
Standard  Requisitioning  and  Issue  Procedures  system;  effec¬ 
tive  £-9-78 .  19852 

MUTUAL  MORTGAGE  INSURANCE 

HUD  issues  rule  prescribing  the  date  from  which  a  mortgagee 
may  charge  interest  prior  to  the  date  of  amortization;  6-8-78..  19845 

EXPORT  OF  NUCLEAR  MATERIAL 

NRC  proposes  regulations  concerning  certain  minor  quantities 
which  have  no  significance  from  a  nuclear  proliferation  per¬ 
spective;  comments  by  6-23-78 .  19861 


CONTINUED  INSIDE 


federal  register 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

.  Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/ REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION;  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedebal  Registeb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Fedebal  Registeb  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  ct^ies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.8.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedebal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue; 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 

"Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C .  202-523-5022 

Chicago,  III .  312-663-0884 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-341 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


MEAT  AND  POULTRY  PRODUCTS 

USDA/FSQS  proposes  to  amend  inspection  regulations  to 
permit  use  of  tertiary  txjtylhydroguinone  as  an  antioxidant; 
comments  by  7-8-78  .  19858 

CELLULOSE  HOME  INSULATION 

CPSC  extends  until  8-31-78  the  period  for  evaluating  offers  to 
develop  a  recommended  safety  standard .  19905 

CUBAN  NATIONALS 

Treasury/Office  of  Foreign  Assets  Control  removes  prohibi¬ 
tions  on  transactions  incident  to  U.S.  travel;  effective  5-4-78..  19851 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  certain  concentrations  of  lasalocid  for 


use  with  roxarsone  in  chicken  feed;  effective  5-9-78 .  19844 

FOOD  STANDARDS 

HEW/FDA  proposes  amendments  regarding  tomato  juice,  to¬ 
mato  concentrates,  and  catsup;  comments  by  7-10-78 .  19864 

HEW/FDA  establishes  staixfard  of  identity  for  canned  shrimp; 
effective  7-1-79;  objections  by  6-8-78 .  19837 

FOOD  ADDITIVES 

HEW/FDA  affirms  caprylic  acid  as  safe  as  a  direct  and  indirect 
human  food  ingredient;  effective  6-8-78 .  19842 

GLADIOLUS  CORMS  (BULBS) 

USOA/FSQS  makes  revised  study  drafts  available  for  review 
and  comments  in  its  consideration  of  proposed  standards; 
comments  by  11-30-78 .  19857 

CARBON  STEEL  WIRE  ROD  FROM  FRANCE 

Treasury /Customs  extends  period  of  antidumping  investiga¬ 
tion;  effective  5-9-78  .  19947 


RADIO-TELEPHONY 

FCC  prohibits  use  of  certain  frequencies  not  in  accordance 
with  the  International  Telecommunications  Union  Allotment 
Plan;  effective  6- 1  -78 .  19853 

CANNED  TOMATO  JUICE 

USDA/FSQS  changes  the  grade  standards  to  provide  for  use 
of  electronic  color  meters  as  a  means  of  determining  color, 
effective  6-15-78 . .  19814 

CABLE  TELEVISION  POLE  ATTACHMENTS 

FCC  seeks  comments  on  proposed  procedural  rules  and 
guidelines;  comments  by  6-9-78 .  19886 

LABELING  AND  ADVERTISING  OF  WINE 

Treasury/BATF  permits  the  use  of  containers  larger  than  3 
liters  if  filled  and  labeled  in  even  liter  quantities;  effective 
6-8-78 .  19846 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/ HCRS  issues  notification  of  pending  nominations; 
comments  by  5-19-78 .  19924 

BLOOD  GROUPING  SERUM 

HEW/FDA  corrects  procedures  for  color  coding  container 
labels;  effective  8-7-78 .  19844 

RURAL  ELECTRIC  PROGRAM 

USDA/REA  proposes  revisions  of  vertical  clearances  for  AC 
transmission  line  designs;  comments  by  6-8-78 .  19856 

POISONOUS  AND  DELETERIOUS 
SUBSTANCES 

HEW/FDA  announces  availability  of  a  list  of  action  levels.......  19922 
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HIGHLIGHTS--Continued 


AMATEUR  RADIO  SERVICE 

FCC  amends  rules  increasing  the  frequer)cies  available  for  use 
by  Ger>eral  Class  operators;  effective  5-15-78 .  19854 

NUCLEAR  POWER  REACTOR 
CONSTRUCTION  SITES 

NRC  proposes  to  require  licensees  and  permit  holders  to 
provide  facilities  and  access  for  resident  inspection;  comments 
by  6-23-67  . . .  19860 

NATIONAL  BANKS 

Treasury /Comptroller  amends  interpretive  rulings  to  provide  a 
less  restrictive  guideline  for  banks  to  follow  in  making  charita¬ 
ble  contributions;  comments  by  5-9-78 .  19831 

PRIVACY  ACT  . 

Justice  proposes  exemption  of  a  systerrrof  records;  comments 

by  6-8-78 .  19883 

DOO/Secy.  deletes  and  adds  systems  of  records;  comments 

by  6-8-78 .  19906 

Justice  amends  a  system  of  records;  comments  by  6-8-78  ...  19926 

MEETINGS— 

Commerce/ ITA:  Subcommittee  on  Export  Administration  of 

the  Presidents’  Export  Council.  5-25-78  .  19904 

DOO/Secy:  Defense  Scier>ce  Board  Task  Force  on  Counter- 
Communications,  CommarKf  and  Control,  6-1  and  6- 

2-78 .  19906 

FCC:  AM  Broadcast  Service  Working  Group,  5-24-78 .  19920 


WARC-79  Advisory  Committee  for  Maritime  Mobile  Serv¬ 
ice,  5-29-78 .  19915 

WARC-79  Satellite  Broadcasting  Service  Group,  5-23 

and  5-25-78 .  19920 

HEW/ADAMHA:  Minority  Advisory  Committee;  5-25  and 

5-26-78 .  19922 

National  Advisory  Committee  on  Oceans  and  Atmosphere, 

5-25  and  5-26-78 .  19939 

NASA;  Space  Science  Steering  Committee,  Gamma  Ray 
Observatory  (GRO),  Ad  Hoc  Advisory  Subcommittee, 

5-25  through  5-27-78 .  19939 

National  Commission  on  Employment  and  Unemployment 

Statistics,  6-7  and  6-8-78 .  19940 

NSF:  Subcommittee  on  Cell  Biolopgy,  5-25,  5-26,  and 

5-27-78 .  19940 

Subcommittee  on  Anthropology,  5-25,  5-26,  and  5- 

27-78 . 19940 

State:  Overseas  Schools  Advisory  Council,  6-8-78 .  19947 

CHANGED  MEETINGS— 

HEW/FDA:  Panel  on  Review  of  Dentifrices  and  Dental  Care 
Agents,  5-30,  5-31,  and  6-1-78 .  19923 

CANCELLED  MEETINGS— 

HEW/HR  A;  National  Advisory  Council  on  Nurse  Training, 

5-22  through  5-24-78 .  19923 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/PHS .  19988 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Eftect  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder¬ 
al  Register  for  inclusion  in  today’s  List  op 
Public  Laws. 

[Last  Listing:  May  4.  1978] 
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contents 


THE  PRESIDENT 

Executiv*  Orders 

Women.  National  Advisory 
Committee  for .  19811 

Reorganization  Plans 
Equal  employment  opportu¬ 
nity .  19807 

EXECUTIVE  AGENCIES 
ACTION 
Proposed  Rules 

Nondiscrimination; 

Handicapped  in  federally- 
assisted  programs;  enforce¬ 


ment  coordination .  19883 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Papayas  grown  in  Hawaii .  19813 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Tobacco,  cigar  binder;  1978-79 
marketing  quotas .  19856 

AGRICULTURE  DEPARTMENT 

See  Agriculture  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
and  Conservation  Service;  * 
Farmers  Home  Administra¬ 
tion;  Food  Safety  and  Quality 
Service;  Rural  Electrification 
Administration. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings; 

Advisory  Committees;  May  ....  19922 

ALCOHOL,  TOBACCO  AND  FIREARMS 


BUREAU 

Rules 

Wine  labeling  and  advertising; 

Fill  standards .  19846 

CIVIL  AERONAUTICS  BOARD 
Notices 

Mail  rates,  domestic  service  pri¬ 
ority  and  non-priority .  19898 

Hearings,  etc.: 

Aerolineas  Dominicanas  S.A. ..  19897 
Transatlantic  passenger  fares 
between  United  States  and 
Europe .  19897 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service; 

Health.  Education,  and  Wel¬ 


fare  Department .  19813 

Voting  rights  programs; 

Texas .  19853 


COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin¬ 
istration;  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 

COMPTROLLER  OF  CURRENCY 

Rules 

Rulings; 

Charitable  contributions .  19831 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Home  insulation;  cellulose;  man¬ 
datory  safety  standard,  exten¬ 
sion  of  time .  19905 

CUSTOMS  SERVICE 
Rules 

Organization  and  functions; 
field  organization;  ports  of 


entry,  etc.; 

Morris  County.  N.J.,  et  al .  19832 

DEFENSE  DEPARTMENT 
Notices 

Meetings; 

Science  Board  task  forces .  19906 

Privacy  Act;  systems  of  re¬ 
cords  .  19906 


ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Oil;  administrative  procedures 
and  sanctions; 

Interpretations  of  General 


Coimsel .  19816 

Notices 

Certain  major  fuel  burning  in¬ 
stallations;  intention  to  issue 

prohibition  orders .  19910 

Hearings,  etc.: 

Arizona  Public  Service  Co .  19908 

New  York  Power  Pool .  19909 

Northern  States  Power  Co .  19909 

West  Texas  Utilities  Co .  19909 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Comprehensive  Employment 
and  Training  Act  programs; 
Economic  stimulus  package 
reallocations .  19927 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS,  NATIONAL  COMMISSION 

Notices 

Meetings .  19940 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Proposed  Rules 

Black  limg  disease! 

Disability  or  death  determina¬ 
tion  standards;  correction  ...  19863 


ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad¬ 
ministration;  Federal  Energy 
Regulatory  Commission. 

Notices 

Interpretation  requests  filed 
with  General  Counsel’s  Of¬ 
fice  .  19907 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas; 

Texas .  19897 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service; 

Frequencies  available  for  use 
by  general  class  amateur  ra¬ 
dio  operators .  19854 

Maritime  services,  land  and 
shipboard  stations; 
Radiotelephony;  frequencies 
between  4000-27500kHz;  re¬ 


strictions  .  19853 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments; 

Florida;  extension  of  time  . .  19896 

Idaho;  extension  of  time .  19896 

Iowa .  19895 

Practice  and  procedure,  etc.; 

Cable  television;  pole  attach¬ 
ment  complaint  proce¬ 
dures  .  19886 

Radio  frequency  devices; 

UHF  television  receiver  noise 

figiu*es .  19893 

Notices 

Meetings; 

Marine  Services  Radio  Tech¬ 
nical  Commission .  19920 

Press  use  of  domestic  private 
line  service,  preferential 

rates .  19916 

World  Administrative  Radio 

Conference  (3  documents) .  19915, 

19920 

Hearings,  etc.: 

Madison  Coimty  Broadcast¬ 
ing,  et  al .  19918 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Columbia  Gas  Transmission 


Corp .  19910 

Columbia  Gas  Transmission 

Corp.,  et  al .  19910 

Florida  Power  &  Light  Co .  19911 

Great  Northern  Nekoosa 
Corp.  (3  documents)...  19911,  19912 

Kentucky  Gas  Storage  Co .  19913 

Montaup  Electric  Co .  19913 

Moimtain  Fuel  Supply  Co .  19914 
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Public  Service  Co.  of  Indiana, 

Inc .  19914 

Tennessee  Natural  Gas  lines, 

Inc .  19914 

Texas  Gas  Transmission  Corp  19915 
Transcontinental  Gas  Pipe 
Line  Corp .  19915 


FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Rules 

Mobile  home  construction  and 
safety  standards .  19846 

Rules 

Mortgage  and  loan  insurance 
programs: 

Mutual  mortgage  insurance; 


interest  fees  charge  date .  19845 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.  (2  docu¬ 
ments)  .  19921 

Complaints  filed; 

Celanese  Corp.  v.  Prudential 
Steamship  Co .  19921 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Lasalocid  with  roxarsone .  19844 

Biological  products: 

Diagnostic  standards;  blood 
grouping  serum;  correction..  19844 
GRAS  or  prior-sanctioned  in¬ 
gredients: 


Caprylic  acid .  19842 

Milk,  nonfat  dry,  lowfat  dry,  dry 
whole,  and  dry  cream;  identity 

standards .  19834 

Shrimp,  canned;  identity  and 

fill  of  container  standards .  19837 

Proposed  Rules 
Radiological  health: 

X-ray  systems;  performance 

standards .  19879 

Strawberries,  frozen;  identity 
and  quality  standards;  correc¬ 
tion  .  19864 

Tomato  juice,  tomato  concen¬ 
trates,  and  catsup;  identity  ' 

and  quality  standards .  19864 

Notices 

Meetings: 

Advisory  committees,  panels, 

etc .  19923 

Poisonous  and  deleterious  sub¬ 
stances;  availability  of  action 
levels .  19922 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Rules 

Tomato  juice,  canned;  grade 

standards .  19814 

Proposed  Rules 

Gladiolus  corms  (bulbs);  study 
draft  grade  standards;  ad¬ 
vance  notice .  19857 


Meat  and  poultry  inspection,  . 
mandatory: 

TBHQ  (tertiary  butylhydro- 
quinone);  antioxidant  use ....  19858 

Notices 

Meat  and  poultry  plants,  chron¬ 
ic  problem;  publicizing  names; 
policy  statement  supple¬ 
ment  .  19897 

FOREIGN  ASSETS  CONTROL  OFFICE 
Rules 

Cuban  assets  control; 

Cuban  nationals;  transactions 
incident  to  U.S.  travel  by .  19851 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review,  pro¬ 
posals,  approvals,  etc.  (IC(3) ...  19922 

GENERAL  SERVICES  ADMINISTRATION 

See  also.  National  Archives  and 
Records  Service. 

Rules 

Property  management;  Federal; 
Procurement  sources  and  pro¬ 
grams;  Federal  standard  req¬ 
uisitioning  and  issue  prode- 
dures  (FEDSTRIP) .  19852 

GEOLOGICAL  SURVEY 
Notices 

Geothermal  resource  areas,  op¬ 
erations,  etc.: 

Oklahoma .  19924 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion;  Food  and  Drug  Adminis¬ 
tration;  Health  Resources  Ad¬ 
ministration;  National  Insti- 
tuters  of  Health;  Public 
Health  Service;  Social  Securi¬ 
ty  Administration. 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Meetings; 

Nurse  Training  National  Advi¬ 
sory  Committee;  cancelled  ..  19923 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis¬ 
ter;  additions,  deletions,  etc.: 
Alabama  et  al .  19924 
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[3195-01] 

Title  3 — The  President 

REORGANIZATION  PLAN  NO.  1  OF  1978 

Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  House  of  Representa¬ 
tives  in  Congress  assembled,  February  23,  1978,  pursuant  to  the  provisions  of  Chapter  9 
of  Title  5  of  the  United  States  Code. 

Equal  Employment  Opportunity 


Section  1 .  Transfer  of  Equal  Pay  Enforcement  Functions 

All  functions  related  to  enforcing  or  administering  Section  6(d)  of  the  Fair 
Labor  Standards  Act,  as  amended,  (29  U.S.C.  206(d))  are  hereby  transferred 
to  the  Equal  Employment  Opportunity  Commission.  Such  functions  include, 
but  shall  not  be  limited  to,  the  functions  relating  to  equal  pay  administration 
and  enforcement  now  vested  in  the  Secretary  of  Labor,  the  Administrator  of 
the  Wage  and  Hour  Division  of  the  Department  of  Labor,  and  the  Civil 
Service  Commission  pursuant  to  Sections  4(d)(1);  4(f);  9;  11  (a),  (b),  and  (c); 
16  (b)  and  (c)  and  17  of  the  Fair  Labor  Standards  Act,  as  amended,  (29 
U.S.C.  204(d)(1);  204(f);  209;  211  (a),  (b),  and  (c);  216  (b)  and  (c)  and  217) 
and  Section  10(b)(1)  of  the  Portal-to-Portal  Act  of  1947,  as  amended,  (29 
U.S.C.  259). 

Section  2.  Transfer  of  Age  Discrimination  Enforcement  Functions 

All  functions  vested  in  the  Secretary  of  Labor  or  in  the  Civil  Service 
Commission  pursuant  to  Sections  2,  4,  7,  8,  9,  10,  11,  12,  13,  14,  and  15  of 
the  Age  Discrimination  in  Employment  Act  of  1967,  as  amended,  (29  U.S.C. 
621,  623,  626,  627,  628,  629,  630,  631,  632,  633,  and  633a)  are  hereby 
transferred  to  the  Equal  Employment  Opportunity  Commission.  All  functions 
related  to  age  discrimination  administration  and  enforcement  pursuant  to 
Sections  6  and  16  of  the  Age  Discrimination  in  Employment  Act  of  1967,  as 
amended,  (29  U.S.C.  625  and  634)  are  hereby  transferred  to  the  Equal  Em¬ 
ployment  Opportunity  Commission. 

Section  3.  Transfer  of  Equal  Opportunity  in  Federal  Employment  Enforcement 
Functions 

(a)  All  equal  opportunity  in 'Federal  employment  enforcement  and  related 
functions  vested  in  the  Civil  Service  Commission  pursuant  to  Section  717  (b) 
and  (c)  of  the  Civil  Rights  Act  of  1964,  as  amended,  (42  U.S.C.  20()0e-16  (b) 
and  (c)),  are  hereby  transferred  to  the  Equal  Employment  Opportunity  Com¬ 
mission. 

(b)  The  Equal  Employment  Opportunity  Commission  may  delegate  to  the 
Civil  Service  Commission  or  its  successor  the  function  of  making  a  preliminary 
determination  on  the  issue  of  discrimination  whenever,  as  a  part  of  a  com¬ 
plaint  or  appeal  before  the  Civil  Service  Commission  on  other  grounds,  a 
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Federal  employee  alleges  a  violation  of  Section  7 1 7  of  the  Civil  Rights  Act  of 
1964,  as  amended,  (42  U.S.C.  20()0e-16)  provided  that  the  Equal  Employment 
Opportunity  Commission  retains  the  function  of  making  the  final  determina¬ 
tion  concerning  such  issue  of  discrimination. 

Section  4.  Transfer  of  Federal  Employment  of  Handicapped  Individuals  Enforce¬ 
ment  Functions  ^ 

All  Federal  employment  of  handicapped  individuals  enforcement  func¬ 
tions  and  related  functions  vested  in  the  Civil  Service  Commission  pursuant  to 
Section  501  of  the  Rehabilitation  Act  of  1973  (29  U.S.C.  791)  are  hereby 
transferred  to  the  Equal  Employment  Opportunity  Commission.  The  function 
of  being  co-chairman  of  the  Interagency  Committee  on  Handicapped  Employ¬ 
ees  now  vested  in  the  Chairman  of  the  Civil  Service  Commission  pursuant  to 
Section  501  is  hereby  transferred  to  the  Chairman  of  the  Equal  Employment 
Opportunity  Commission. 

Section  5.  Transfer  of  Public  Sector  707  Functions 

Any  function  of  the  Equal  Employment  Opportunity  Commission  con¬ 
cerning  initiation  of  litigation  with  respect  to  State  or  local  government,  or 
political  subdi\isions  under  Section  707  of  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  (42  U.S.C.  2000e-6)  and  all  necessary  functions  related 
thereto,  including  investigation,  findings,  notice  and  an  opportunity  to  resolve 
the  matter  without  contested  litigation,  are  hereby  transferred  to  the  Attorney 
General,  to  be  exercised  by  him  in  accordance  with  procedures  consistent  with 
said  Title  VII.  The  Attorney  General  is  authorized  to  delegate  any  function 
under  Section  707  of  said  Title  VII  to  any  officer  or  employee  of  the  Depart¬ 
ment  of  Justice. 

Section  6.  Transfer  of  Functions  and  Abolition  of  the  Equal  Employment  Opportu¬ 
nity  Coordinating  Council 

All  functions  of  the  Equal  Employment  Opportunity  Coordinating  Coun¬ 
cil,  which  was  established  pursuant  to  Section  715  of  the  Civil  Rights  Act  of 
1964,  as  amended,  (42  U.S.C.  2000e-14),  are  hereby  transferred  to  the  Equal 
Employment  Opportunity  Commission.  The  Equal  Employment  Opportunity 
Coordinating  Council  is  hereby  abolished. 

Section  7.  Savings  Provision 

Administrative  proceedings  including  administrative  appeals  from  the  acts 
of  an  executive  agency  (as  defined  by  Section  105  of  Title  5  of  the  United 
States  Code)  commenced  or  being  conducted  by  or  against  such  executive 
agency  will  not  abate  by  reason  of  the  taking  effect  of  this  Plan.  Consistent 
with  the  provisions  of  this  Plan,  all  such  proceedings  shall  continue  before  the 
Equal  Employment  Opportunity  Commission  otherwise  unaffected  by  the 
transfers  provided  by  this  Plan.  Consistent  with  the  provisions  of  this  Plan,  the 
Equal  Employment  Opportunity  Commission  shall  accept  appeals  from  those 
executive  agency  actions  which  occurred  prior  to  the  effective  date  of  this  Plan 
in  accordance  with  law  and  regulations  in  effect  on  such  effective  date.  Noth¬ 
ing  herein  shall  affect  any  right  of  any  person  to  judicial  review  under  applica¬ 
ble  law. 

Section  8.  Incidental  Transfers 

So  much  of  the  personnel,  property,  records  and  unexpended  balances  of 
appropriations,  allocations  anti  other  funds  employed,  used,  held,  available,  or 
to  be  made  available  in  connection  with  the  functions  transferred  under  this 
Plan,  as  the  Director  of  the  Office  of  Management  and  Budget  shall  deter- 
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mine,  shall  be  transferred  to  the  appropriate  department,  agency,  or  compo¬ 
nent  at  such  time  or  times  as  the  Director  of  the  Office  of  Management  and 
Budget  shall  provide,  except  that  no  such  unexpended  balances  transferred 
shall  be  used  for  purposes  other  than  those  for  which  the  appropriation  was 
originally  made.  The  Director  of  the  Office  of  Management  and  Budget  shall 
provide  for  terminating  the  affairs  of  the  Council  abolished  herein  and  for 
such  further  measures  and  dispositions  as  such  Director  deems  necessary  to 
effectuate  the  purposes  of  this  Reorganization  Plan. 

Section  9.  Effective  Date 

This  Reorganization  Plan  shall  become  effective  at  such  time  or  times,  on 
or  before  October  1,  1979,  as  the  President  shall  specify,  but  not  sooner  than 
the  earliest  time  allowable  under  Section  906  of  Title  5  of  the  United  States 
Code. 

[FR  Doc.  78-12759  Piled  5-5-78;  8:45  am] 


LEGISLATIVE  HISI  ORY: 

WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS: 

Vol.  14,  No.  8:  Feb.  23,  Presidential  message  transmitting  Reorganization  Plan  No.  1  of  1978  to 
Congress. 

HOUSE  REPORT  No.  95-1069  accompanying  H.  Res.  1049  (Comm,  on  Government  Operations). 
SENATE  REPORT  No.  95-750  accompanying  S.  Res.  404  (Comm,  on  Governmental  Alfairs). 
CONGRESSIONAL  RECORD.  Vol.  124  (1978): 

Feb.  24,  H.  Res.  1049,  resolution  of  disapproval,  introduced  in  House  and  referred  to 
Committee  on  Government  Operations. 

S.  Res.  404,  resolution  of  disapproval,  introduced  in  Senate  and  referred  to 
Committee  on  Governmental  Affairs. 

Apr.  25,  H.  Res.  1049  rejected  by  House. 
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[3195-01] 

Executive  Order  12057  •  May  8, 1978 

National  Advisory  Committee  for  Women 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  of 
the  United  States  of  America,  and  in  order  to  expand  the  membership  of  the 
National  Advisory  Committee  for  Women,  Section  2  of  Executive  Order 
No.  12050  of  April  4,  1978  is  hereby  amended  to  read  as  follows: 

“Sec.  2.  Membership.  The  President  shall  appoint  not  more  than  forty 
individuals  to  serve  on  the  Committee  and  shall  designate  a  chairperson  or  co¬ 
chairpersons  from  among  the  members.”. 


The  White  House, 

May  8,  1978. 

[FR  Doc.  78-12804  Filed  5-8-78;  11:44  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
nwnth.  ‘ 


[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  Up  to  30  positions  at 
grades  GS-15  and  below  involved  in 
conducting  a  study  of  universal  Social 
Security  coverage  pursuant  to  the 
Social  Security  Amendments  of  1977 
are  Excepted  imder  schedule  A  be¬ 
cause  it  is  impracticable  to  examine 
for  them.  Employment  in  these  posi¬ 
tions  may  not  exceed  December  31. 
1979. 

EFFECTIVE  DATE:  April  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-^632-4533. 

Accordingly,  5  CFR  213.3116(e)(3)  is 
added  as  set  out  below: 

§213.3116  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

«  •  •  #  • 

(e)  General.  •  •  • 

(3)  Not  to  exceed  30  positions  estab¬ 
lished  for  the  purpose  of  conducting  a 
study  of  universal  Social  Security  cov¬ 
erage  pursuant  to  section  311  of  Pub. 
L.  95-216.  Employment  under  this  au¬ 
thority  may  not  exceed  December  31, 
1979. 

•  •  •  •  • 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.  78-12509  Piled  5-8-78:  8:45  am] 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Papaya  Reg.  8,  Arndt.  1] 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  relaxes 
the  quality  and  size  requirements  for 
Hawaiian  papayas  during  the  period 
May  16  through  July  15,  1978.  Specifi¬ 
cation  of  minimum  quality  and  size  re¬ 
quirements  for  Hawaiian  papayas  is 
necessary  because  of  current  and  pro¬ 
spective  supply  and  demand  for  the 
fruit  and  to  maintain  orderly  market¬ 
ing  conditions  in  the  interest  of  pro¬ 
ducers  and  consumers. 

EFFECTIVE  DATE:  May  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  marketing  agreement 
and  order  No.  928  (7  CFR  part  928) 
regulating  the  handling  of  papayas 
grown  in  Hawaii,  effective  under  the 
applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen¬ 
dations  and  information  submitted  by 
the  Papaya  Administrative  Commit¬ 
tee,  established  under  this  marketing 
order,  and  upon  other  information,  it 
is  found  that  this  amendment  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

The  amendment  reflects  the  Depart¬ 
ment’s  appraisal  of  the  current  and 
prospective  supply  and  market 
demand  conditions  for  Hawaiian  papa¬ 
yas.  It  is  designed  to  assure  an  ample 
supply  of  acceptable  quality  fruit  to 
consumers  consistent  with  the  quality 
and  size  composition  of  the  crop. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 


terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  the  time  intervening  between  the 
date  when  information  upon  which 
this  amendment  is  based  became  avail¬ 
able  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order 
to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  and  this  amend¬ 
ment  relieves  restrictions  on  the  han¬ 
dling  of  papayas  grown  in  Hawaii. 

In  §  928.308  (Papaya  regulation  8;  42 
FR  65133),  the  provisions  of  para¬ 
graph  (a)  are  amended  to  read  as  fol¬ 
lows; 

§  928.308  Papaya  regulation  8. 

(a)  •  •  •  (1)  During  the  period  May 
16  through  July  15,  1978,  to  any  desti¬ 
nation  within  the  production  area 
unless  said  papayas  grade  at  least 
Hawaii  No.  1.  except  that  the  allowa¬ 
ble  tolerances  for  defects  shall  be  5 
percent:  Provided,  That  not  more  than 
3  percent  shall  be  permitted  for  seri¬ 
ous  damage,  not  more  than  1  percent 
for  immature  fruit,  and  not  more  than 
1  percent  for  decay:  Provided  further. 
That  such  papayas  individually  weigh 
not  less  than  14  ounces. 

(2)  During  the  period  May  16 
through  July  15,  1978,  to  any  export 
destination  unless  said  papayas  grade 
at  least  Hawaii  No.  1.  except  they 
shall  be  free  from  injury  caused  by 
bruises  and  free  from  deep  scars;  and 
scars,  when  scaly,  cracked,  or  not 
smooth,  shall  not  ag^egate  a  circle 
greater  than  1  inch  in  diameter,  or 
when  smooth  shall  not  aggregate  more 
than  7.5  percent  of  the  surface  of  the 
fruit,  except  that  the  total  tolerance 
for  all  defects  shall  not  exceed  3  per¬ 
cent:  Provided,  That  of  this  amount 
not  more  than  1  percent  shall  be  for 
immature  fruit  and  not  more  than  1 
percent  shall  be  for  decay:  Provided 
further.  That  such  papayas  shall  indi¬ 
vidually  weigh  not  less  than  11  ounces 
each. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated  May  4,  1978,  to  become  effec¬ 
tive  May  16, 1978. 

Ch.\rles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(PR  Doc.  78-12626  Piled  5-8-78;  8:45  am] 
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[3410-37] 

CHAPTER  XXVIII— FOOD  SAFETY 
AND  QUALITY  SERVICE,  DEPART- 
MENT  OF  AGRICULTURE 

PART  2852— PROCESSED  FRUITS, 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 

uas 

Subpart — United  States  Standards  for 
Grades  of  Canned  Tomato  Juice  * 

Agency:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  will  change  the 
grade  standards  for  canned  tomato 
juice.  This  action  was  initiated  at  the 
request  of  the  industry.  The  effect  of 
the  change  will  be.  to  provide  for  the 
use  of  electronic  color  meters  as  an  al¬ 
ternative  means  of  determining  the 
color  of  tomato  juice. 

EFFECTIVE  DATE:  Jime  15, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Burton,  Processed  Prod¬ 
ucts  Branch,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
phone:  202-447-6193. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  a  proposal  to  amend  the 
United  States  Standards  for  Grades  of 
Canned  Tomato  Juice  (7  CFR 

52.3621— 52.3630)  (recodified  7  CFR 

2852.3621— 2852.3630)  was  published  in 
the  Federal  Register  of  September 
13,  1977  (42  PR  45933).  Interested  per¬ 
sons  were  given  until  December  31, 
1977,  to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
amendment. 

Pour  letters  were  received  in  re¬ 
sponse  to  the  notice.  Brief  summaries 
of  the  comments  received  along  with 
the  USDA’s  views  and  comments 
thereto  and  the  reasons  for  such  re¬ 
sponses  follow. 

Two  letters  were  received  expressing 
full  support  of  the  proposed  amend¬ 
ment. 

A  third  comment  expressed  concern 
about  the  possible,  safety  and/or 
purity  of  tomato  juice  that  had  been 
checked  for  color  by  any  electronic  or 
electrical  device. 

Response:  Electronic  color  meters  do 
not  use  radioactive  materials  or  harm¬ 
ful  emissions  of  any  kind;  nor  do  they 


'Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regulations. 


in  any  way  alter  or  contaminate  the 
product  they  are  used  upon. 

The  color  of  foodstuffs,  when  deter¬ 
mined  by  electronic  color  meters,  is 
usually  based  upon  shining  a  light  of 
known  energy  or  intensity  upon  a 
product  and  then  measuring  the 
amount  of  energy  reflected  back  from 
that  product.  In  the  case  of  tomato 
juice,  the  use  of  electronic  color 
meters  would  have  no  more  effect 
than  shining  a  flashlight  upon  a  glass¬ 
ful  of  tomato  juice  for  a  few  seconds. 

In  the  fourth  letter,  the  following 
issues  were  presented: 

(1)  General  support  was  expressed 
for  USDA’s  effort  to  recommend  and 
develop  the  use  of  objective  color 
meters  to  determine  the  color  of  food¬ 
stuffs. 

(2)  An  opinion  that  the  definitions 
for  color  for  tomato  juice  that  are  pro¬ 
vided  in  the  current  grade  standards 
are  ambiguous  in  that  the  color  limits 
are  established  on  the  basis  of  hue 
alone  and  considerations  of  chroma 
(saturation)  or  value  (lightness)  are 
disregarded. 

(3)  A  view  that  electronic  color 
meters  cannot  be  used  as  proposed  be¬ 
cause  no  single  defined  methodology 
of  use  or  calibration  is  provided. 

(4)  A  concern  that  the  appropriate 
equations  to  convert  electronic  color 
meter  readouts  into  score  points  are 
not  given  in  the  proposed  amendment. 

(5)  The  recommendation  that  the 
standardization  or  calibration  of  the 
electronic  color  meters  that  are  used 
be  made  to  a  “standard”  white  source 
such  as  magnesium  oxide. 

Response:  The  USDA  acknowledges 
that  the  technical  concept  of  color  is  a 
three-dimensional  one.  The  concept  is 
expressed  in  terms  of  hue,  value  and 
chroma  or  other  synonymous  terms. 

The  references  cited  in  the  USDA 
grade  standards  for  the  visual  evalua¬ 
tion  of  the  color  of  tomato  juice  are 
discs  of  colored  paper  of  specified  hue, 
chroma  and  value.  These  discs,  when 
used  as  specified,  result  in  a  “blended 
composite  color”  which,  although  ex¬ 
pressed  in  terms  of  hue,  also  incorpo¬ 
rates  considerations  of  chroma  and 
value.  The  applicable  phraseology 
used  to  further  describe  the  subjective 
limits  of  the  color  of  different  grades 
of  tomato  juice  also  imply  references 
to  the  chroma  and  value  of  the  prod¬ 
uct. 

The  USDA  cannot  recommend  any 
given  electronic  color  meter  or  meth¬ 
odology  to  the  discriminatory  exclu¬ 
sion  of  other  meters  or  procedures 
which  provide  equivalent  results.  Be¬ 
cause  instrument  manufacturers  pro¬ 
duce  a  variety  of  electronic  color 
meters— each  utilizing  a  somewhat  dif¬ 
ferent  method  of  use,  calibration  or 
standardizing  procedure,  or  color 
space  reference— no  one  given  set  of 
procedures  can  apply  to  all  instru¬ 
ments. 


It  is  the  intention  of  the  USDA  that 
any  color  measurement  system  may  be 
used;  provided  such  system  is  subject 
to  review  and  approval  of  the  USDA. 

Because  the  calibration  procedures 
differ  somewhat,  depending  upon  the 
instrument(s)  involved,  no  single  speci¬ 
fied  calibration  procedure  is  set  forth 
in  this  amendment.  The  USDA  pre¬ 
fers,  therefore,  when  necessary,  to 
consult  and  collaborate  with  the  var¬ 
ious  concerned  color  instrument  man¬ 
ufacturers  to  develop  acceptable  and 
approved  calibration  procedures  which 
incorporate  the  capabilities  and  color 
scales  used  in  a  particular 
instrument(s).  After  calibration,  the 
respective  electronic  color  meters  must 
then  provide  suitable  values  or  rea¬ 
douts  that  can  be  used  to  “grade  the 
color”  of  tomato  juice. 

The  appropriate  equations  used  to 
convert  electronic  color  meter  rea¬ 
douts  into  score  points  are  not  includ¬ 
ed  in  these  standards  because  the 
equations  vary,  again  depending  upon 
the  color  scale  that  is  used  and/or  the 
instrumental  values  provided. 

It  is  expected  that  more  electronic 
color  meters  will  be  developed  and 
marketed  in  the  future.  Accurate  and 
reliable  data  from  which  conversion 
equations  may  be  derived  will  have  to 
be  accumulated  and  analyzed.  Since 
the  resultant  equations  will  be  some¬ 
what  different  for  the  different  instru¬ 
ments,  it  would  be  easier  and  more  ef¬ 
ficient  to  periodically  develop  and  re¬ 
lease  an  official  updated  list  of  math¬ 
ematical  equations  to  all  concerned 
parties,  especially  processors  and  in- 
stnunent  manufacturers.  This  process 
could  be  effected  far  more  quickly 
than  continual  formal  amendments  to 
the  grade  standards.  Such  a  list  would 
include  all  of  the  mathematical  equa¬ 
tions  that  had  been  developed  from  re¬ 
liable  and  adequate  data  up  until  the 
date  or  publication  and  would  include 
the  approved  equation  for  the  given 
product  (such  as  tomato  puree  or 
tomato  juice)  for  the  cited  electronic 
color  meter.  Such  equations  might 
then  be  further  disseminated  by  in¬ 
volved  parties.  In  some  of  the  newer, 
more  advanced  kinds  of  electronic 
color  meters,  the  equations  can  actual¬ 
ly  be  programmed  into  the  instrument 
to  provide  desired  information  or  de¬ 
terminations. 

The  visual  evaluations  of  the  color 
of  tomato  juice  are  based  on  specified 
references  which  occupy  the  same  ap¬ 
proximate  color  space  as  the  product. 
Thus,  the  data-gathering  procedures 
used  to  establish  the  relationship  ber- 
ween  visual  evaluations  and  electronic 
color  meter  measurements  used  color 
references  that  were  quite  similar  to 
the  product.  In  other  words,  a  “red” 
reference  was  used  to  evaluate  a  “red” 
product. 

These  closely  related  color  refer¬ 
ences  helped  to  assure  the  accuracy  of 
the  color  measurements. 
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Since  Judgements  of  the  color  of 
tomato  juice  involve,  primarily,  the 
dark  red  area  of  the  spectrum,  the 
USDA  believes,  at  this  time,  that  elec¬ 
tronic  color  meters  that  are  “standard¬ 
ized”  to  this  approximate  area  are 
slightly  more  accurate  in  providing 
the  values  necessary  to  evaluate  the 
color  of  tomato  juice. 

However,  the  standardizing  of  an  ap¬ 
propriate  electronic  color  meter  to  a 
"standard”  white  source  or  reference 
(such  as  magnesium  oxide)  Is  not  pre¬ 
cluded  in  these  grade  standards.  Any 
system,  instrument,  or  standardizing 
procedure  may  be  used;  provided  accu¬ 
rate,  documented  data  are  available  to 
guarantee  that  sufficient  accuracy  and 
reproducibility  exist  to  warrant  ap¬ 
proval  by  the  USDA  and  to  permit  the 
USDA  to  derive  and  establish  the  nec¬ 
essary  mathematical  equations. 

Therefore,  after  careful  considera¬ 
tion,  the  text  of  the  United  States 
Standards  for  Grades  of  Canned 
Tomato  Juice,  including  the  adopted 
amendment  as  proposed  on  September 
13,  1977,  is  set  forth  below.  Minor  edi¬ 
torial  changes  have  been  made  in  the 
text  for  clarification  purposes. 

Effective  date:  The  revised  United 
States  Standards  for  Grades  of 
Canned  Tomato  Juice  shall  become  ef¬ 
fective  June  15, 1978. 

Sec. 

2852.3621  Product  description. 

2852.3622  Grades  of  canned  tomato  juice. 

2852.3623  Recommended  fill  of  container. 

2852.3624  Determining  the  grade  of  a 
sample  unit. 

2852.3625  Color. 

2852.3626  Consistency. 

2852.3627  Defects. 

2852.3628  Flavor. 

2852.3629  Determining  the  grade  of  a  lot. 

2852.3630  Score  sheet  for  canned  tomato 
Juice. 

Authority:  Agricultural  Marketing  Act  of 
1946,  Secs.  203,  205,  60  Stat.  1087,  as  amend¬ 
ed,  1090  as  amended;  (7  U.S  C.  1622,  1624). 

§  2852.3621  Product  description. 

"Canned  tomato  juice”  means 
tomato  juice  prepared  from  clean, 
sound  tomatoes  of  the  red  or  reddish 
varieties,  as  such  product  is  defined  in 
the  Standard  of  Identity  for  Tomato 
Juice  (21  CFR  156.145)  issued  pursu¬ 
ant  to  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  It  is  packed  in  hermeti¬ 
cally  sealed  containers  and  is  suffi¬ 
ciently  processed  by  heat,  before  or 
after  sealing,  to  assure  preservation  of 
the  product. 

§  2852.3622  Grades  of  canned  tomato 
juice. 

(a)  "U.S.  Grade  A”  is  the  quality  of 
canned  tomato  juice  that  has  a  good 
color;  that  has  a  good  consistency; 
that  is  practically  free  from  defects: 
that  has  a  good  flavor;  and  scores  not 
less  than  85  points  when  scored  in  ac¬ 
cordance  with  the  scoring  system  out¬ 


lined  in  this  subpart:  Provided,  That 
the  canned  tomato  juice  may  have 
only  a  fairly  good  color,  scoring  not 
less  than  25  points  and  a  fairly  good 
consistency,  if  the  total  score  is  not 
less  than  85  points. 

(b)  "V.S.  Grade  C”  is  the  quality  of 
canned  tomato  juice  that  has  a  fairly 
good  color;  that  has  a  fairly  good  con¬ 
sistency;  that  is  fairly  free  from  de¬ 
fects;  that  has  a  fairly  good  flavor,  and 
that  scores  not  less  than  70  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  sub¬ 
part. 

(c)  "Substandard”  is  the  quality  of 
canned  tomato  juice  that  fails  to  meet 
the  requirements  of  U.S.  Grade  C. 

§  2852.3623  Recommended  flil  of  contain¬ 
er. 

Fill  of  container  is  not  incorporated 
in  the  grades  of  the  finished  product, 
since  fill  of  container,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of 
these  grades.  It  is  recommended  that 
each  container  of  tomato  juice  be 
filled  as  full  as  practicable  without  im¬ 
pairment  of  quality,  and  that  the 
product  occupy  not  less  than  90  per¬ 
cent  of  the  capacity  of  the  container. 

§  2852.3624  Determining  the  grade  of 
sample  unit. 

In  addition  to  considering  other  re¬ 
quirements  outlined  in  the  standards, 
the  quality  factors  of  color,  consisten¬ 
cy,  defects,  and  flavor  are  evaluated  in 
determining  the  grade  of  the  product. 
The  relative  importance  of  each  factor 
is  expressed  numerically  on  the  scale 
of  100.  The  maximum  number  of 
points  that  may  be  given  for  each  such 
factor  is: 


Factors  Points 

Color .  30 

Consistency .  15 

Defects .  15 

Flavor .  40 


Total  score .  100 


§2852.3625  Color. 

(a)  General.  The  amount  of  red  in 
canned  tomato  juice  is  determined  by 
comparing  the  color  of  the  product 
with  that  produced  by  spinning  a  com¬ 
bination  of  the  following  Munsell 
color  discs: 

Disc  1— Red  (5R  2.6/13)  (glossy 
finish). 

Disc  2- Yellow  (2.5  YR  5/12)  (glossy 
finish). 

Disc  3— Black  (Nl)  (glossy  finish). 

Disc  4— Grey  (N4)  (mat  finish). 

Such  comparison  is  made  under  a 
diffused  light  source  of  approximately 
250  foot-candle  intensity  and  having  a 
spectral  quality  approximating  that  of 
daylight  under  a  moderately  overcast 
sky,  and  a  color  temperature  of  7,500 
degrees  Kelvin  ±200  degrees.  With  the 
light  source  directly  over  the  disc  and 
product,  observation  is  made  at  an 


angle  of  45  degrees  and  at  a  distance 
of  12  inches  or  more  from  the  product. 

(b)  Availability  of  color  reference. 
The  colors  referred  to  in  this  section 
are  available  for  the  approved  supplier 
under  a  license  from  the  U.S.  Depart¬ 
ment  of  Agriculture:  Munsell  Color 
Co.,  2441  North  Calvert  Street,  Balti¬ 
more,  Md.  21218. 

(c)  Use  of  electronic  color  meters.  (1) 
Values  that  may  be  used  for  conver¬ 
sion  to  a  numerical  score  point  color 
evaluation  of  the  product  may  be  de¬ 
termined  by  any  electronic  color  meter 
system  approved  by  the  United  States 
Department  of  Agriculture. 

(2)  The  values  derived  with  the  ap¬ 
proved  electronic  color  meter  system 
shall  be  resolvable  into  a  calculated 
numerical  score  point  by  use  of  any 
appropriate  conversion  formula  that 
has  been  approved  by  the  USDA. 

(d)  Grade  A  classification.  (1) 
Canned  tomato  juice  that  has  a  good 
color  may  be  given  a  score  of  26  to  30 
points.  "Good  color”  means  a  color 
that  is  typical  of  canned  tomato  juice, 
made  from  well  ripened  red  tomatoes, 
which  has  been  properly  prepared  and 
properly  processed.  Such  color  con¬ 
tains  as  much  red  as.  or  more  red 
than,  that  produced  by  spinning  the 
specified  Munsell  color  discs  in  the  fol¬ 
lowing  combinations  or  an  equivalent 
of  such  composite  color:  65  percent  of 
the  area  of  Disc  1;  21  percent  of  the 
area  of  Disc  2;  and  14  percent  of  the 
area  of  either  Disc  3  or  Disc  4;  or  7 
percent  of  the  area  of  Disc  3  and  7 
percent  of  the  area  of  Disc  4,  which¬ 
ever  most  nearly'  matches  the  reflec¬ 
tance  of  the  product. 

(2)  Any  calculated  numerical  score 
of  26  points  for  the  product  shall  be 
equivalent  to  a  visually  evaluated 
color  score  of  26  points  produced 
under  the  conditions  specified  in  para¬ 
graph  (d)(1)  of  this  section.  Propor¬ 
tionally  higher  calculated  numerical 
scores  or  visually  assigned  score  points 
may  be  assigned  to  products  which 
show  more  redness. 

(e)  Grade  C  classification.  (1) 
Canned  tomato  juice  that  has  a  fairly 
good  color  may  be  given  a  score  of  23 
to  25  points.  Canned  tomato  juice  that 
scores  23  to  24  points  for  color  shall 
not  be  graded  above  U.S.  Grade  C.  re¬ 
gardless  of  the  total  score  for  the 
product  (this  is  a  partial  limiting  rule). 
“Fairly  good  color”  means  a  color  that 
is  typical  of  canned  tomato  juice.  To 
score  25  points  for  color,  the  juice 
shall  contain  as  much  red  as.  or  more 
red  than,  that  produced  by  spinning 
the  specified  Munsell  color  discs  in  the 
following  combinations  or  an  equiva¬ 
lent  of  such  composite  color:  59  per¬ 
cent  of  the  area  of  Disc  1;  24  percent 
of  the  area  of  Disc  2;  and  16  V4  percent 
of  the  area  of  either  Disc  3  or  Disc  4; 
or  8  Vi  percent  of  the  area  of  Disc  3 
and  8Vi  percent  of  the  area  of  Disc  4. 
whichever  most  nearly  matches  the  re¬ 
flectance  of  the  product. 
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(2)  Any  calculated  numerical  score 
of  25  points  for  a  product  shall  be 
equivalent  to  a  visually  evaluated 
color  score  produced  imder  the  condi¬ 
tions  specified  in  paragraph  (e)(1)  of 
this  section. 

(3)  To  score  23  or  24  points  for  color 
the  canned  tomato  Juice  shall  contain 
as  much  red  as.  or  more  red  than,  that 
produced  by  spinning  the  specified 
Munsell  color  discs  in  the  following 
combinations  or  an  equivalent  of  such 
composite  color:  53  percent  of  the  area 
of  Disc  1:  28  percent  of  the  area  of 
Disc  2;  and  19  percent  of  the  area  of 
either  Disc  3  or  Disc  4;  or  9%  percent 
of  the  area  of  Disc  3  and  9V4  percent  of 
the  area  of  Disc  4,  whichever  most 
nearly  matches  the  reflectance  of  the 
product. 

(4)  Any  calculated  numerical  score 
of  23  points  for  a  product  shall  be 
equivalent  to  a  visually  evaluated 
color  score  produced  under  the  condi¬ 
tions  specified  in  paragraph  (e)(3)  of 
this  section.  A  proportionally  higher 
calculated  numerical  score  or  visually 
asigned  score  may  be  assigned  to  prod¬ 
ucts  which  show  more  redness. 

(f)  Substandard  classification. 
Canned  tomato  juice  that  fails  to  meet 
the  requirements  of  paragraph  (e)  of 
this  section  may  be  given  a  score  of  0 
to  22  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

§  2852.3626  Consistency. 

(a)  General.  This  factor  has  refer¬ 
ence  to  the  viscosity  of  the  product. 
The  tendency  of  the  insoluble  solids  to 
separate,  leaving  practically  clear 
liquid  at  the  top  is  also  to  be  noted  in 
this  connection. 

(b)  Grade  A  classification.  Canned 
tomato  Juice  that  has  a  good  consist¬ 
ency  may  be  given  a  score  of  13  to  15 
points.  “Good  consistency”  means  that 
the  canned  tomato  Juice  flows  readily; 
has  a  normal  amovmt  of  insoluble 
tomato  solids  in  suspension;  and  that 
there  is  little  tendency  for  such  solids 
to  settle  out. 

(c)  Grade  C  classification.  If  the 
canned  tomato  Juice  has  a  fairly  good 
consistency  a  score  of  10  to  12  points 
may  be  given.  “Fairly  good  consisten¬ 
cy”  means  that  the  product  flows 
readily;  has  a  normal  amount  of  in¬ 
soluble  tomato  solids  in  suspension; 
and  that  there  is  not  a  marked  tenden¬ 
cy  for  such  solids  to  settle  out. 

(d)  Substandard  classification. 
Canned  tomato  Juice  that  fails  to  meet 
the  requirements  of  paragraph  (c)  of 
this  section  may  be  given  a  score  of  0 
to  9  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

§2852.3627  Defects. 

(a)  General.  The  factor  of  defects 
refers  to  the  degree  of  freedom  from 


defects,  such  as  dark  specks  or  scale¬ 
like  particles,  seeds,  particles  of  seed, 
tomato  peel,  core  material,  or  other 
similar  substances. 

(b)  Grade  A  classification.  Canned 
tomato  Juice  that  is  practically  free 
from  defects  may  be  ^ven  a  score  of 
13  to  15  points.  “Practically  free  from 
defects”  means  that  any  defects  pres¬ 
ent  do  not  more  than  slightly  affect 
the  appearance  or  drinking  quality  of 
the  product. 

(c)  Grade  C  classification.  If  the 
canned  tomato  Juice  is  fairly  free  from 
defects  a  score  of  10  to  12  points  may 
be  given.  Canned  tomato  Juice  that 
falls  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  C.  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  “Fairly  free 
from  defects”  means  that  any  defects 
present  may  be  noticeable,  but  are  not 
so  large,  so  numerous,  or  of  such  con¬ 
trasting  color  as  to  seriously  affect  the 
appearance  or  drinking  quality  of  the 
product. 

(d)  Substandard  classification. 
Canned  tomato  Juice  that  fails  to  meet 
the  requirements  of  paragraph  (c)  of 
this  section  may  be  given  a  score  of  0 
to  9  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

§2852.3628  Flavor. 

(a)  Grade  A  classification.  Canned 
tomato  Juice  that  has  a  good  flavor 
may  be  given  a  score  of  33  to  40  points. 
“Good  flavor”  means  a  distinct  canned 
tomato  Juice  flavor  and  odor  charac¬ 
teristic  of  good  quality  tomatoes.  To 
score  in  this  classification  the  flavor  of 
the  product  shall  not  be  adversely  af¬ 
fected  by  stems,  leaves,  crushed  seeds, 
cores,  immature  tomatoes,  or  the  ef¬ 
fects  of  improper  trimming  or  process¬ 
ing. 

(b)  Grade  C  classification.  If  the 
tomato  Juice  has  only  a  fairly  good 
flavor  a  score  of  27  to  32  points  may  be 
given.  Canned  tomato  Juice  that  falls 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  C,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  “Fairly  good  flavor” 
means  a  characteristic  canned  tomato 
Juice  flavor.  To  score  in  this  classifica¬ 
tion  the  flavor  may  be  affected  ad¬ 
versely,  but  not  seriously  so,  by  stems, 
leaves,  crushed  seeds,  cores,  immature 
tomatoes,  or  the  effects  of  improper 
trimming  or  processing. 

(c)  Substandard  classification. 
Canned  tomato  Juice  that  fails  to  meet 
the  requirements  of  paragraph  (b)  of 
this  section  may  be  given  a  score  of  0 
to  26  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

§  2852.3629  Determining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  canned  tomato 
Juice  covered  by  these  standards  is  de¬ 


termined  by  the  procedures  set  forth 
in  the  regulations  governing  inspec¬ 
tion  and  certification  of  processed 
fruits  and  vegetables,  processed  prod¬ 
ucts  thereof,  and  certain  other  pro¬ 
cessed  food  products  (§§2852.1  to 
2852.83). 

§  2852.3630  Score  sheet  for  canned  tomato 
Juice. 


Type  of  container _ _ _ 

Container  size . 

Label . . 

Code . . — 

Volume  (fluid  ounces) _ .... 

Vacuum  (Inches) . 


Factors 

Score  points 

(A) _ 

36-30 

Color ..................... 

30  (C) _ 

■23-25 

(SStd.) - 

•0-22 

(A) - - 

13-15 

Consistency.. . 

15  (C).... . 

10-12 

(SStd.) _ 

•0-0 

(A) -  . 

13-15 

15  (C) _ _ 

•10-12 

(SStd.) _ 

•0-9 

(A) _ 

33-40 

Flavor..................... 

40  (C) _ 

•27-32 

(SStd.) _ 

•0-26 

Total  score . 

100 

Grade........................... _ _ — .... _ ..... 


‘Indicates  partial  limiting  rule. 

’Indicates  limiting  rule. 

The  U.S.  Standards  for  Grades  of 
Canned  Tomato  Juice  as  hereby 
amended  shall  become  effective  June 
15,  1978,  and  thereupon  will  supersede 
U.S.  Standards  for  Grades  of  Canned 
Tomato  Juice  which  have  been  in 
effect  since  June  24, 1958. 

Note.— The  Pood  Safety  and  Quality  Serv¬ 
ice  has  determined  that  this  d(x;ument  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  on  April 
28,  1978. 

Robert  Angelotti, 
Administrator, 

Food  Safety  and  Quality  Service. 

[PR  Doc.  78-12482  Piled  5-8-78;  8:45  am] 
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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  ^ 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1978  Interpretations  of  the  General 
Counsel 

AGENCY:  Department  of  Energy. 


'Editorial  Note:  Chapter  II  will  be  ren¬ 
amed  at  a  future  date  to  reflect  that  it  con- 
Pootnotes  continued  on  next  page 
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ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the  Inter¬ 
pretations  issued  by  the  Office  of  the 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205,  Sub¬ 
part  F.  during  the  period  April  1,  1978 
through  April  30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  . 

Diane  Stubbs,  Office  of  the  General 
Counsel,  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW., 
Room  1121,  Washington.  D.C.  20461, 
202-566-9070. 

SUPPLEMFJ4TARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  pub¬ 
lished  in  the  Federal  Register  in  ac¬ 
cordance  with  the  editorial  and  classi¬ 
fication  criteria  set  forth  in  42  FR 
7923,  February  8.  1977,  as  modified  in 
42  FR  46270,  September  15.  1977. 

These  Interpretations  depend  for 
their  authority  on  the  accuracy  of  the 
factual  statement  used  as  a  basis  for 
the  Interpretation  (10  CFR 
205.84(a)(2))  and  may  be  rescinded  or 
modified  at  any  time  (§  205.85(d)). 
Only  the  persons  to  whom  Interpreta¬ 
tions  are  addressed  and  other  persons 
upon  whom  Interpretations  are  served 
are  entitled  to  rely  on  them 
(§  205.85(c)).  An  Interpretation  is 
modified  by  a  subsequent  amendment 
to  the  regulation(s)  or  ruling(s)  inter¬ 
preted  thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  ruling(s) 
(§  205.85(e)).  The  Interpretations  pub¬ 
lished  below  are  not  subject  to  appeal. 
However,  any  person  aggrieved  by  an 
Interpretation  may  submit  a  petition 
for  reconsideration  pursuant  to 
§  205.85(f).  The  Interpretations  ap¬ 
pended  hereto  are  published  today 
only  for  general  guidance  in  accord¬ 
ance  with  the  reasons  set  forth  in  the 
Notice  first  cited  above. 

Issued  in  Washington,  D.C.,  May  4. 
1978. 

William  S.  Heffelfinger, 
Director  of  Administration, 
Department  of  Energy. 

Appendix 


No. 

To 

Date/ 

Category 

1978-11 

Pennzoil  Company ........ 

„  Apr.  7  Price 

1978-12 

The  Permian 

Corporation. 

Apr.  7  Price 

1978-13 

Atlantic  Richfield 

Company 

Apr.  7  Price 

1978-14 

Amoco  Oil  Company _ 

..  Apr.  14 

ITice 

1978-15 

John  D.  Manley  III . 

..  Apr  14 

Price 

1978-16 

HNO  Petrochemicals. 

Inc.. 

Apr.  14 

Price 

Footnotes  continued  from  last  page 
tains  regulations  administered  by  the  Eco¬ 
nomic  Regulatory  Adniinisiration  of  the  De¬ 
partment  of  Energy. 


No. 

To 

Date/ 

Category 

1978-17 

Pennzoil  Offshore  Oas 

Operators.  Inc. 

Apr.  21 

Price 

1978-18 

Transcontinental  Oas 

Pipeline  Corporation. 

Apr.  21 

Price 

1978-19 

Sun  Oil  Company  of 

Pennsylvania. 

Apr.  27 

Price 

1978-20 

Collier  6c  Collier,  et  ai ... 

.  Apr.  27 

Price 

1978-21 

Oraveap,  Inc . 

,  Apr.  27 

Price 

Interpretation  1978-11 

To:  Pennzoil  Company 
Date:  AprU  7, 1978 

Rvles  Interpreted:  §  212.83(cM2);  §  212.31 
Code:  OCW-PI-Reflner  Price  Rule;  Defi¬ 
nition  of  Covered  Product 

FACTS 

Pennzoil  Company  (Pennzoil)  is  a  refiner 
as  that  term  is  defined  in  10  CFR  212.31  and 
is  therefore  subject  to  the  provisions  of  10 
CFR  Part  212,  Subpart  E.  Pennzoil  owns 
and  operates  four  refineries  in  Pennsylva¬ 
nia,  West  Virginia,  and  Louisiana.  The  firm 
has  also  entered  into  a  processing  agree¬ 
ment  with  Ashland  Oil  Company  for  the  ex¬ 
clusive  use  of  its  Freedom,  Pennsylvania,  re¬ 
finery  through  1979.  The  firm's  refineries  in 
Pennsylvania  and  West  Virginia,  including 
the  Freedom,  Pennsylvania,  refinery  (the 
lube  refineries)  have  a  combined  capacity  of 
23,500  barrels  of  crude  oil  per  day.'  Approxi¬ 
mately  27  percent  of  the  lube  refinery  yield 
of  Pennzoil’s  Pennsylvania  and  West  Virgin¬ 
ia  refinery  operations  is  lubricating  base  oil 
stocks  as  contrasted  with  a  national  average 
of  1  to  3  percent  among  other  refineries. 
Pennzoil  transfers  the  lubricating  base  oil 
stocks  from  the  lube  refineries  to  one  of  five 
branded  automotive  motor  oil  canning  and 
packaging  plants.  At  these  plants,  Pennzoil 
mechanically  blends  certain  lubricant  addi¬ 
tives  purchased  by  Pennzoil  from  other 
firms  to  the  Pennzoil  lubricating  base  oil 
stocks  and  then  packages  the  product  as  lu¬ 
bricating  oil  for  sale.  According  to  Pennzoil, 
the  purchased  lubricant  additives  are  com¬ 
posed  by  volume  of  50  to  100  percent  lubri¬ 
cant  base  oil  stocks.  The  remaining  compo¬ 
nents  of  the  purchased  lubricant  additives 
are  nonpetroleum  based  substances  and 
some  petroleum  based  chemicals  which  have 
not  been  subject  to  the  Mandatory  Petro¬ 
leum  Allocation  and  Price  Regulations. 
Pennzoil  further  notes  that  the  purchased 
lubricant  additives  have  been  used  exclu¬ 
sively  by  the  firm  in  the  manufacture  of  lu¬ 
bricating  oils  and  account  for  approximately 
20  percent  of  the  volume  and  36  percent  of 
the  cost  of  the  finished  lubricating  oil. 

ISSUE 

In  calculating  the  Increased  product  costs 
attributable  to  lubricants  in  accordance 
with  the  formula  for  General  Refinery 
ProducU  set  forth  in  10  CFR  212.83(cM2), 
may  a  firm  include,  as  product  costs,  those 
increased  costs  attributable  to  lubricant  ad¬ 
ditives  which  consist  of  50  to  100  percent  lu¬ 
bricating  base  oil  stocks? 


'Pennzoil’s  Atlas  Refinery  in  Louisiana 
has  a  crude  oil  capacity  of  45,000  barrels  per 
day  and  produces  no  lubricating  oils. 


INTERPRETATION 

For  the  reasons  set  forth  below,  it  has 
been  determined  that  “lubricant  additives” 
which  consist  of  50-100  percent  lubricating 
base  oil  stocks  should  have  been  treated  as  a 
product  cost  for  inclusion  in  the  formula  for 
General  Refinery  Products  set  forth  at  10 
CFR  212.83(CK2). 

The  price  rules  applicable  to  refiners  have 
undergone  substantial  revision  since  their 
initial  adoption  by  the  Federal  Energy 
Office  (a  predecessor  of  the  Federal  Energy 
Administration  (FEA)  and  the  Department 
of  Energy  (DOE))  on  January  15,  1974. 
Until  their  exemption  from  the  Mandatory 
Petroleum  Allocation  and  Price  Regulations 
on  September  1.  1976,*  both  lubricants  and 
lubricant  base  oil  stocks  were  defined  in 
§212.31  as  covered  products.*  As  a  result, 
any  increased  costs  incurred  in  the  mixture 
of  lubricants  and  lubricant  base  oil  stocks 
purchased  from  other  firms  or  any  other 
use  of  lubricants  or  lubricant  base  oil  stocks 
purchased  from  other  firms  in  the  produc¬ 
tion  or  sale  of  covered  products  by  a  refiner 
was  calculated  pursuant  to  the  “B”  factor— 
the  increased  product  cost  provision— of  the 
refiner  price  rule  as  set  forth  at  10  CFR 
212.83(cK2)(iliKD).« 

These  increased  product  costs  are  currently 
defined  in  that  section  in  pertinent  part  as: 

“.  .  .  the  total  increased  cost  of  the  spe¬ 
cific  covered  product  or  products  .  .  .  pur¬ 
chased  or  landed  in  the  period  ‘t*  [the 
month  of  measurement],  provided  such 
cost  Is  not  included  in  computing  ‘A’;  [in¬ 
creased  cost  of  crude  oil).  The  cost  of  a 
specific  covered  product  or  products  .  .  . 
shall  include  the  cost  of  a  product  or  prod¬ 
ucts  .  .  .  which  was  a  covered  product  as 
of  May  31,  1976  and  is  purchased  and  re¬ 
fined  or  blended,  that  is  attributable  to 
the  production  of  the  covered  product  or 
products .  .  .” 

It  is  therefore  clear  that  increased  costs  of 
lubricants  and  lubricant  base  oil  stocks  at¬ 
tributable  to  the  production  of  a  covered 
product,  have  been  and  are  used  in  deter¬ 
mining  the  total  product  costs  for  that  cov¬ 
ered  product.  Thus,  increased  costs  of  lubri¬ 
cant  additives  composed  entirely  of  lubri¬ 
cant  base  oil  stocks  or  other  covered  prod¬ 
ucts  have  been  treated  as  increased  product 
costs  pursuant  to  §212.83(cX2)  in  the  pro¬ 
duction  of  finished  lubricants. 

However,  in  its  submission  Pennzoil  states 
that  in  certain  instances,  lubricant  additives 


*41  PR  30096  (July  22,  1976). 

*See  39  FR  1924  (January  15, 1974):  39  FR 
4466  (February  4,  1974);  39  FR  12353  (April 
5,  1974);  40  FR  2795  (January  16,  1975);  41 
FR  13896  (April  1,  1976);  41  FR  24516  and 
41  FR  24518  (June  16,  1976);  41  FR  34008 
(August  12,  1976)  [corrected  technical  ambi¬ 
guities  retroactive  to  July  1, 19761. 

‘The  provisions  of  the  "B"  factor  which 
set  forth  the  manner  in  which  a  firm  com¬ 
putes  its  increased  product  costs,  have  been 
revised  on  numero’is  occasions.  See  39  FR 
1924  (January  15,  1974);  39  FR  42368  (De¬ 
cember  5,  1974):  40  FR  10444  (March  6, 

1975) ;  41  FR  15330  (April  12,  1976)  [effec¬ 
tive  February  1,  19761;  41  FR  18807  (May  7, 

1976) ;  41  FR  44151  (October  7,  1976)  [effec¬ 
tive  September  1,  19761;  41  FR  54919  (De¬ 
cember  6,  1976).  However,  throughout  the 
revisions  to  the  calculation  of  the  “B” 
factor,  increased  product  costs  for  specific 
covered  products  have  been  permitted  to  be 
passed  through  on  a  dollar-for-dollar  basis. 
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may  be  composed  of  a  mixture  of  lubricant 
base  oU  stocks,  which  were  classified  as  a 
covered  product  pursuant  to  (212.31  prior 
to  September  1,  1976,  and  other  products 
which  have  never  been  subject  to  regulation 
imder  the  Mandatory  Petroleum  Price  Reg¬ 
ulations.  The  Mandatory  Petroleum  Price 
Regulations  do  not  specifically  classify 
products  which  are  composed  of  both  cov¬ 
ered  products  and  other  substances,  as  cov¬ 
ered  products.  However,  the  Emergency  Pe¬ 
troleum  Allocation  Act  of  1973,  as  amended 
(PXk  93-159)  (EPAA)  provides  in  (  4(a).  that 
the  mandatory  allocation  and  price  control 
program  shall  extend  to  "each  refined  pe¬ 
troleum  product.”  The  all-inclusive  scope  of 
the  products  which  the  EPAA  was  intended 
to  encompass  was  emphasized  by  the  Con¬ 
ference  Committee  when  it  stated; 

"It  is  the  Committee’s  understanding 
that  an  allocation  program,  if  it  is  to  work 
at  all,  must  be  comprehensive  in  scope  and 
therefore  must  include  the  major  refined 
components  of  a  barrel  of  crude  oil.”  Con¬ 
ference  Report  93-628,  1973  UJS.  Code 
Cong.  &  Admin.  News.  p.  2697. 

Moreover  in  §4(bKlKP)  of  the  EPAA,  Con¬ 
gress  provided  that: 

“The  regulation  under  subsection  (a),  to 
the  maximiun  extent  practicable,  shall 
provide  for—.  .  .  equitable  distribution  of 
crude  oil,  residual  fuel  oil,  and  refined  pe¬ 
troleum  products  at  equitable  prices 
among  all  regions  and  areas  of  the  United 
States  and  sectors  of  the  petroleum  indus¬ 
try.  including  independent  refiners,  small 
refiners,  nonbranded  independent  refin¬ 
ers,  branded  independent  marketers,  and 
among  all  users.” 

In  adopting  regulations  implementing  the 
EPAA,  the  Federal  Energy  Office  (a  prede¬ 
cessor  of  the  FEA  and  DOE)  echoed  the  lan- 
guage  of  the  Act  and  provided  in  10  CFR 
212.2  that: 

“This  part  applies  to  each  sale  or  pur¬ 
chase  of  a  covered  product  in  the  United 
States  .  .  .”  [Emphasis  added.] 

Thus,  from  the  language  of  the  EPAA.  the 
Conference  Report  on  the  EPAA  and  the 
regulations  established  in  accordance  with 
the  EPAA,  it  is  apparent  that  many  types  of 
petroleum  pnxlucts,  were  incorporated 
within  a  single,  mandatory  pricing  program. 

Such  a  determination  was  recently  made 
by  the  Temporary  Emergency  Court  of  Ap¬ 
peals  in  Mobil  Oil  Corporation  v.  Federal 
Energy  Administration,  566  F.  2d  87  (Em. 
App.,  1977).  In  upholding  the  authority  of 
the  Federal  Energy  Administration  to  regu¬ 
late  petroleum  prcxlucts  not  specifically  ad¬ 
dressed  in  the  EPAA,  the  Court  notecL 

In  our  opinion,  however,  industry  usage 
does  not  necessarily  erect  a  jurisdictional 
bar  to  the  regulatory  authority  of  the 
FEA  or  compel  the  technical  construction 
of  the  Act  for  which  Mobil  contends.  We 
must  consider  the  FEA’s  assertion  of  au¬ 
thority  to  regulate  natural  gas  liquids 
under  the  EPAA  in  light  of  the  Act’s 
broadly  worded,  comprehensive  objectives, 
for  it  is  weli  settled  that  the  "width  of  ad¬ 
ministrative  authority  must  be  measured 
in  part  by  the  purposes  for  which  it  was 
conferred.  .  .  .”  Permian  Basin  Area  Rate 
Cases,  390  U.S.  747,  776  (1968).  The  Su¬ 
preme  Court  has  made  it  clear  that  "in 
the  absence  of  (impelling  evidence  that 
such  was  Congress’  intention,  [it  is]  un¬ 
willing  to  prohibit  administrative  action 
imperative  for  the  achievement  of  an 


agency’s  ultimate  purposes”.  Id.  at  780. 
Agency  action  taken  in  pursuit  of  a  legiti¬ 
mate  statutory  goai  enjoys  a  “presump¬ 
tion  of  validity”,  and  he  who  would  upset 
it  carries  a  "heavy  burden”.  FPC  v. 
Texaco,  Inc.,  417  UJS.  380,  389  (1974).  We 
conclude  that  Mobil  has  not  carried  that 
heavy  burden  and  we  find,  as  the  district 
court  did,  that  the  FEA’s  arguments  based 
on  the  general  energy  policy  behind  the 
EPAA  are  the  more  compelling. 

*  •  •  *  • 

In  Marathon  Oil  Co.  v.  FEA,  547  F.  2d 
1140,  1146,  (Em.  App.  1976),  cert  denied 
426  U.8.  947  (1976),  we  held  that 
“[dletalled  powers  necessary  or  conve¬ 
nient  to  the  allocation  and  pricing  author¬ 
ity  granted  with  reference  to  the  petro¬ 
leum  industry  did  not  have  to  be  spelled 
out  for  the  Congress,  as  well  as  judges, 
was  fully  cognizant  of  the  doctrine  of  im¬ 
plied  powers.  The  mandating  of  regula¬ 
tions  to  achieve  the  broad  objectives  enu¬ 
merated  in  the  Act  essentially  entailed  se¬ 
lection  on  the  part  of  the  agency  of  means 
in  its  judgment  best  suited,  as  to  which 
the  rule  of  deference  for  administrative 
decisions  should  not  be  departed  from  or 
grudgingly  applied  .  .  .”  Id.  at  93-94. 
[Footnotes  omitted;  emphasis  supplied  in 
original.] 

See,  e.g..  National  Helium  Corporation  v. 

Federal  Energy  Administration,  —  F.  2d - 

(Em.  App.  1977);  Federal  Energy  Guidelines 
(26,088;  Shelly  OU  Company  v.  Federal 

Energy  Administration,  —  F.  Supp.  - 

(N.D.  Ok.,  1977),  Federal  ESiergy  Guidelines 
126,084. 

As  in  the  MobU  decision,  a  determination 
that  blends,  containing  covered  products 
and  pnxlucts  not  covered  by  the  price  regu¬ 
lations,  are  covered  by  the  Mandatory  Pe¬ 
troleum  Prl(%  Regulations,  is  necessary  to 
achieve  the  goals  of  the  EPAA,  (4(bKlKF). 
Without  this  determination,  any  mechani¬ 
cal  blending  of  a  noncovered  product  with  a 
substantial  amount  of  a  covered  product 
would  have  the  effect  of  exempting  that 
pnxluct  from  regulatory  control  and  would 
have  frustrated  both  the  congressional  and 
regulatory  intent  of  subjecting  all  covered 
products  to  price  controls.  Such  a  result  was 
not  intended  by  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  or  the 
EPAA.  as  amended,  and  would  be  a  clear  cir¬ 
cumvention  of  the  purpose  of  the  price  reg¬ 
ulations  promulgated  pursuant  to  that  Act. 

However,  it  is  also  necessary  to  determine 
the  volumetric  point  at  which  blends  of  cov¬ 
ered  products  and  noncovered  products 
should  not  be  subject  to  Mandatory  Petro¬ 
leum  Price  Regulations.  Section  212.31  pro¬ 
vides  that: 

“A  blend  of  two  or  more  particular  cov¬ 
ered  products  is  considered  to  be  that  par¬ 
ticular  covered  product  constituting  the 
major  portion  of  the  blend.” 

Since  the  Mandatory  Petroleum  Price 
Regulations  have  consistently  prescribed 
that  a  blended  covered  prcxluct  must  be 
deemed  to  be  the  particular  covered  prcxluct 
which  constitutes  the  majority  of  the  blend¬ 
ed  prcxluct,  in  order  to  maintain  consistency 
with  the  Price  Regulations  and  advance  the 
purposes  of  the  EPAA,  it  has  been  deter¬ 
mined  that  any  product  which  by  volume  Is 
composed  of  50  percent  or  more  of  covered 
products,  must  be  considered  to  be  a  covered 


prcxluct  for  the  purposes  of  the  Mandatory 
Petroleum  Price  Regulations.  * 

In  the  present  request  for  interpretati<m. 
Pennzoil  states  that  certain  of  its  lubricant 
additives  consist  of  50  percent  or  more  lubri¬ 
cating  base  oil  stocks.  As  noted  previously, 
until  September  1,  1976,  lubricating  base  oil 
stocks  and  lubricants  were  covered  prcxlucts 
pursuant  to  (212.31.  ’Thus,  since  allowable 
prcxluct  costs  as  set  forth  in  (212.83(cK2) 
generally  included  the  cost  of  a  specific 
prcxluct  or  prcxlucts  which  are  or  were  cov¬ 
ered  prcxlucts,  the  lubricant  additives, 
which  are  or  were  composed  of  50  percent 
or  more  lubricant  base  oil  stocks  or  other 
covered  prcxlucts  by  volume,  must  be  treat¬ 
ed  as  a  prcxluct  cost  (as  defined  in  the  "B” 
factor)  for  purposes  of  calculating  allowable 
price  increases  for  the  lubricants  in  ques¬ 
tion. 

Interpretation  1978-12 

To;  The  Permian  Corporation 

Date:  April  7, 1978  _ 

Rules  Interpreted:  10  CFR  212.72; 

212.131(aK2) 

Code:  GCW-PI— Certification  of  New 

Crude  Oil 

FACTS 

’The  Permian  Corporation  (Permian),  a 
crude  oil  reseller,  purchases  crude  oil  which 
the  Mobil  Oil  Corporation  (Mobil)  prcxluces 
from  various  properties.  In  one  instance. 
Mobil  commingles  production  from  five 
properties  in  one  storage  facility,  from 
which  Permian  purchases  all  of  the  com¬ 
mingled  crude  oil.  Mobil,  in  accordance  with 
10  CFR  212.131(aK2Ki),  has  provided  Per¬ 
mian  with  a  “one-time”  certification  of  the 
base  pr(xluction  control  level  (BPCL)  for 
each  of  the  five  properties. 

In  March  1977,  Permian  purchased 
1089.68  barrels  of  crude  oil  from  Mobil’s 
(ximmingling  storage  facility.  MobU  did  not 
inform  Permian  of  the  number  of  barrels  of 
crude  oU  which  had  been  produced  and  sold 
from  each  of  the  properties  whose  pnxluc- 
tion  was  commingled,  and  Permian,  deeming 
the  oil  to  be  old  crude  oU.  paid  lower  tier 
prices  for  all  of  the  crude  oU  it  purchased. 
On  July  1. 1977,  Permian  received  an  invoice 
from  MobU  which  stated  the  number  of  bar¬ 
rels  of  crude  oil  which  had  been  pr<xluced 
and  sold  from  each  property  contributing  to 
the  commingling  facility  in  March  1977,  and 
which  identified  250.50  barrels  as  new  crude 
oU  which  had  been  produced  and  sold  from 
three  of  the  properties.  The  invoice  bUled 
Permian  for  an  "additional  increased 
value,”  based  upon  the  difference  between 
the  upper  and  lower  tier  prices  for  the 
amount  of  crude  oU  now  identified  as  new 
(mide  oU.  Permian  refused  to  pay  this  addi¬ 
tional  amount  on  the  ground  that  the  July 
invoice  was  a  retroactive  certification  barred 
by  the  "60-day  rule”  contained  in  the  defini¬ 
tion  of  new  crude  oU,  10  CFR  212.72.  In  its 
request  for  interpretation.  Permian  seeks  a 
determination  that  identification  of  the  vol¬ 
umes  of  crude  oU  produced  and  sold  from 
properties  whose  production  is  then  com¬ 
mingled  is  a  necessary  part  of  the  certifica¬ 
tion  of  voiumes  of  new  and  old  crude  oil. 
and  that  the  Mandatory  Petroleum  Price 

‘It  shoulo  o'»)ed  that  this  Interpreta¬ 
tion  does  ft.  ‘  rss  the  question  of  wheth¬ 
er  a  pro«l!<-  'IS  composed  of  less  than 

50  perceci-  t-red  product  by  volume. 

Is  9  cov.  t  (or  purposes  of  the 

ManrtHi  ■  (^ire  Regulations. 
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Regulations  bar  Permian  from  paying  the 
additional  amount  billed  In  Mobil’s  July  In¬ 
voice. 

In  its  comments  on  Permian’s  request  for 
interpretation,  Mobil  acknowledged  that, 
under  the  facts  presented  by  Permian,  Per¬ 
mian  could  not  determine  the  volume  of 
new  crude  oil  in  the  crude  oil  it  had  pur¬ 
chased  in  March  1977  until  it  received  the 
July  invoice.  Nonetheless,  Mobil  argued 
that  its  one-time  BPCL  certification  was  a 
complete  certification  that  complied  with 
the  60-day  rule,  and  that  the  supplemental 
invoice  rendered  to  Permian  more  than  two 
months  after  the  month  of  sale,  which 
stated  the  volumes  of  crude  oil  which  had 
been  produced  and  sold  from  each  property, 
and  which  billed  Permian  for  now-identifi^ 
new  crude  oil,  was  a  “contractual  matter  be¬ 
tween  the  parties,’’  and  not  barred  by  the 
60-day  rule. 

Mobil  also  presented  a  second  fact  pat¬ 
tern,  Involving  different  crude  oU-producing 
properties,  which  it  described  as  a  "more 
likely  situation."  Mobil  stated  that  it  pro¬ 
duces  crude  oil  from  three  properties  whose 
production  is  commingled  at  a  different 
storage  facility.  Permian  purchases  all  of 
the  crude  oU  from  this  facility,  and,  again, 
Mobil  has  provided  Permian  with  a  one-time 
BPCL  certification  for  each  of  the  proper¬ 
ties.  In  March  1976,  Permian  purchased  all 
of  the  commingled  production,  and,  based 
upon  a  timely  statement  by  Mobil  of  the 
volumes  of  crude  oil  produced  and  sold  from 
each  property,  paid  upper  tier  prices  for 
4209.83  barrels  of  new  crude  oil.  By  invoice 
dated  August  16, 1976,  Mobil  altered  the  vol¬ 
umes  of  crude  oil  production  attributable  to 
each  property  to  correct  clerical  errors  in 
the  previous  statement.  That  change  result¬ 
ed  in  a  total  volume  of  new  crude  oil  of 
4417.38  barrels.  Mobil  billed  Permian  for 
the  difference  between  upper  and  lower  tier 
prices  for  the  207.55  additional  barrels  of 
new  crude  oil.  Permian,  contending  that 
this,  too,  was  a  retroactive  certification  of 
new  crude  oil  barred  by  the  60-day  rule,  re¬ 
fused  to  pay  the  additional  amount. 

Mobil  further  stated  that,  for  the  same 
properties,  it  issued  Permian  a  credit  on 
August  16,  1976,  based  upon  a  correction  of 
the  volumes  of  crude  oil  production  attrib¬ 
utable  to  the  various  properties  for  crude  oil 
Permian  had  purchased  in  October  1975. 
This  correction  resulted  in  148.59  fewer  bar¬ 
rels  of  new  crude  oil.  Mobil  asserts  that  Per¬ 
mian  has  accepted  the  credit  from  this  cor¬ 
rection,  while  refusing  to  pay  the  additional 
amount  for  the  correction  which  resulted  in 
more  barrels  of  new  crude  oil.  In  both  cases, 
Mobil  argues,  it  should  be  permitted  to  cor¬ 
rect  the  clerical  errors,  because  its  one-time 
BPCL  certification  fully  complies  with  the 
60-day  rule. 

In  respoase  to  Mobil’s  comments,  Permian 
again  asserted  that,  for  first  sales  of  com¬ 
mingled  crude  oil  production,  a  statement  of 
the  volumes  of  crude  oil  attributable  to 
each  producing  property  is  necessary  to 
complete  the  certification  of  volumes  of  new 
and  old  crude  oil,  and  that  the  60-day  rule 
applies  to  any  attempt  to  change  those  fig¬ 
ures  so  as  to  increase  the  number  of  barrels 
of  new  crude  oil.  With  respect  to  the  change 
resulting  in  fewer  barrels  of  new  crude  oil, 
Permian  argues  that  the  Mandatory  Petro¬ 
leum  Price  Regulations  always  require  cor¬ 
rections  that  result  in  the  reduction  of  vol¬ 
umes  of  new  crude  oil,  and  that  it  therefore 
acted  properly  in  accepting  the  credit  of¬ 
fered  by  Mobil. 


issue 

1.  May  Mobil  retroactively  increase  the 
price  of  crude  oil  that  it  produced,  commin¬ 
gled,  and  sold  to  Permian,  where,  more  than 
two  months  after  the  month  of  sale,  Mobil 
states  for  the  first  time  the  volume  of  crude 
oil  attributable  to  each  property  contribut¬ 
ing  to  the  commingled  production,  and 
thereby  determines  that  a  portion  of  the 
crude  oil  was  eligible  for  treatment  as  new 
crude  oil? 

2.  May  Mobil  retroactively  increase  the 
price  of  crude  oil  that  it  produced,  commin¬ 
gled,  and  sold  to  Permian,  stating  at  the 
time  of  the  sale  the  volumes  of  crude  oil 
which  were  attributable  to  each  property 
contributing  to  the  commingled  production, 
but  where,  more  than  two  months  after  the 
month  of  sale,  Mobil  alters  the  statement  of 
those  volumes  to  increase  the  portion  of  the 
crude  oil  which  was  eligible  for  treatment  as 
new  crude  oil? 

INTERPRSTATION 

Mobil  may  not  retroactively  increase 
prices  for  crude  oil  it  has  produced  and  sold 
where,  more  than  two  months  after  the 
month  of  Permian’s  purchase  of  commin¬ 
gled  crude  oil,  Mobil  for  the  first  time  sup¬ 
plies  Permian  with  a  statement  of  the  vol¬ 
umes  of  the  commingled  crude  oil  attributa¬ 
ble  to  the  various  properties  producing  the 
oil.  Likewise,  Mobil  may  not  retroactively 
increase  prices  for  crude  oil  it  has  produced 
and  sold  where,  more  than  two  months 
after  the  month  of  Permian’s  purchase  of 
commingled  crude  oil,  Mobil  corrects  a  pre¬ 
vious  statement  of  the  volumes  of  the  com¬ 
mingled  crude  oil  attributable  to  the  various 
properties  producing  the  oil,  so  as  to  in¬ 
crease  the  number  of  barrels  of  new  crude 
oU. 

Before  discussing  the  rationale  underlying 
this  determination,  it  would  be  useful  to 
review  certain  pertinent  provisions  of  the 
Mandatory  Petroleum  Price  Regulations. 
The  BPCL  of  a  property  is  derived  from  a 
computation  which  yields  the  average 
monthly  crude  oil  production  and  sale  from 
the  property  in  the  base  period  (which  may 
vary  from  property  to  property).  10  CFR 
212.72.  ’The  concept  of  a  BPCL  for  crude  oil- 
producing  properties  originated  in  the  Cost 
of  Living  Council  price  regulations  in  38  FR 
22536  (August  22,  1973),  and  was  incorporat¬ 
ed  into  the  Mandatory  Petroleum  Price 
Regulations,  39  FR  1924  (January  15,  1974), 
as  10  CFR  212.72.  By  subtracting  a  proper¬ 
ty’s  BPCL  (and  current  cumulative  deficien¬ 
cy,  if  any)  from  that  property’s  current 
volume  of  crude  oil  production,  the  produc¬ 
er  can  calculate  the  number  of  barrels  of 
new  crude  oil  in  any  month. 

New  crude  oil,  then,  is  defined  in  10  CFR 
212.72  as  the  total  number  of  barrels  of  do¬ 
mestic  crude  oil  produced  and  sold  from  a 
property  in  a  specific  month,  less  the  prop¬ 
erty’s  BPCL  for  that  month  (and  current 
cumulative  deficiency,  if  any).  In  addition, 
however,  new  crude  oil  may  not  include 
“any  number  of  barrels  not  certified  as  new 
crude  oil  pursuant  to  the  provisions  of 
9  212.131(a)(1)  within  the  consecutive  two- 
month  period  immediately  succeeding  the 
month  in  which  the  crude  oil  is  produced 
and  sold,  except  where  such  recertification 
is  explicitly  required  or  permitted  by  FEA 
order,  interpretation,  or  ruling.” '  This  pro- 


*Due  to  an  oversight,  the  reference  to 
9  212.131(a)(1)  in  the  definition  of  new  crude 
oil  has  not  been  corrected  to  reflect  that 


vision  is  commonly  referred  to  as  the  "60- 
day  rule.” 

In  proposing  the  60-day  rule,  the  Federal 
Energy  Administration  (FEIA),  a  predecessor 
agency  of  the  Department  of  Energy 
(DOE),  dL‘’<'ussed  the  effect  of  retroactive 
increases  in  the  price  of  crude  oU.  The  FEIA 
noted  that  one  way  in  which  retroactive 
price  increases  occur  is  “through  retroactive 
recertification  of  volumes  of  new  and  re¬ 
leased  petroleum  included  in  previous  trans¬ 
actions  .  .  .  .”  40  FR  13522  (March  27, 1975). 
'The  FEA  further  pointed  out  that: 

.  .  .  [Rletroactive  invoicing  may  tend  to 
have  an  adverse  effect  oh  those  refiners, 
especially  small  refiners,  that  rely  in  large 
measure  upon  domestic  crude  petroleum. 
Resellers  of  domestic  crude  petroleum 
may  also  be  adversely  affected.  In  either 
case,  if  the  purchasers  to  whom  refined 
petroleum  products  or  crude  oil  have  al¬ 
ready  been  sold  by  refiners  or  resellers 
which  receive  retroactive  price  increases 
are  unwilling,  in  turn,  to  increase  retroac¬ 
tively  the  prices  they  have  paid,  the  refin¬ 
ers  or  resellers  which  receive  retroactive 
price  increases  are  in  the  position  of 
having  increased  costs  for  crude  oil  which 
can  be  recovered,  if  at  all.  only  in  prices 
charged  in  subsequent  sales.  In  any  event, 
the  retroactively  invoiced  prices  are  costs 
incurred  currently  with  respect  to  crude 
petroleum  received  and  refined  or  resold 
in  preceding  months,  which  costs  should 
more  properly  have  been  incurred  in  the 
months  when  the  crude  oil  was  purchased 
or  landed  and  passed  through  in  the  fol¬ 
lowing  months. 

«  •  •  *  • 

These  .  .  .  amendments .  .  .  should  oper¬ 
ate  to  bring  the  incurrence  of  costs  more 
closely  into  line  with  the  time  of  purchase 
of  domestic  crude  petroleum  and  should 
lead  to  increased  price  stability  and  reli¬ 
ability _ 40  FR  at  13523. 

It  is  apparent  that,  in  incorporating  the 
60-day  rule  into  the  definition  of  new  crude 
oil,  the  FEA  intended  to  require  producers 
to  promptly  charge  the  higher  upper  tier 
prices  for  eligible  crude  oil.  so  that  refiners 
and  resellers  could  market  refined  petro¬ 
leum  products  or  crude  oil  with  assurance  of 
price  stability. 

A  third  key  concept,  certification  by  the 
producer  to  the  purchaser  of  the  volumes  of 
a  property’s  crude  oU  production,  originated 
in  the  Cost  of  Living  Council  price  regula¬ 
tions  in  38  FR  22536  (August  22,  1973).  It 
was  incorporated  into  the  Mandatory  Petro¬ 
leum  Price  Regulations,  39  FR  1924  (Janu¬ 
ary  15,  1974),  as  10  CFR  212.74(c).  and  was 
later  placed  in  10  CFR  212.131.  39  FR  31622 
(August  30,  1974).  The  requirements  of  cer¬ 
tification  have  changed,  of  course,  as  the 
regulations  governing  the  sale  of  crude  oil 
have  been  revised.*  They  have  always,  how¬ 
ever,  required  a  statement  of  either  the  ceil¬ 
ing  price  of  the  crude  oil  or  the  posted 
prices  from  which  the  ceiling  price  is  de¬ 
rived.  and  a  statement  of  the  volumes  of 
new,  old,  or  released  crude  oil.* 


crude  oil  produced  from  non-stripper  well 
properties  must  now  be  certified  in  accord¬ 
ance  with  9  212.131(a)(2)  rather  than 
9  212.131(aKl). 

*For  a  summary  of  the  changes  the  certi¬ 
fication  requirement  has  undergone,  see  41 
FR  at  36182-83  (August  26. 1976). 

‘Presently,  for  non-stripper  well  crude  oil, 
a  producer  must  certify  the  volumes  of  new 
Footnotes  continued  on  next  page 
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Although  certification  of  the  volumes  of 
crude  oO  production  was  initially  required 
for  each  sale  of  crude  oil,  $  212.131  was  later 
amended  to  permit  this  recurrent  require¬ 
ment  to  be  complied  with  by  “a  one-time 
certification  by  a  producer  as  to  the  base 
production  control  level  crude  petroleum 
for  each  month  of  1972  for  the  particular 
property.”  39  FR  42246  (December  4. 1974).* 
The  substitution  of  a  one-time  BPCL  for 
the  monthly  certification  of  volumes  of  new 
and  old  crude  oil  sold  lessened  the  certifica¬ 
tion  burden  upon  the  producer  while  en¬ 
abling  the  purchaser  to  independently  de¬ 
termine  the  volumes  of  new  and  old  crude 
oil  purchased. 

In  41  FR  36172  (August  26. 1976),  §  212.131 
was  further  amended  to  specify  that  this 
one-time  BPCL  certification  could  only  be 
made  where  all  of  the  crude  oil  produced 
and  sold  from  the  property  concerned  was 
sold  to  the  same  purchaser.  This  change  was 
necessary  to  clarify  the  use  of  a  one-time 
BPCL  certification  where  the  producer  sold 
crude  oU  produced  from  a  property  to  two 
or  more  purchasers.  In  the  preamble  accom¬ 
panying  this  amendment,  the  FEA  noted 
that: 

.  .  .  with  respect  to  a  non-stripper  well 
property  from  which  crude  oU  is  sold  to 
more  than  one  purchaser,  the  one-time 
certification  of  the  property’s  BPCHj  does 
not  accomplish  the  purpose  of  the  certifi¬ 
cation  requirement,  in  that  it  does  not 
provide  the  purchasers  with  sufficient  in¬ 
formation  to  determine  how  much  of  that 
purchaser’s  crude  oil  purchased  each 
month  is  property  classified  as  new  crude 
oil  Where  the  property’s  total  monthly 
production  is  sold  to  a  single  purchaser,  of 
course,  that  purchaser  can  easily  deter¬ 
mine  the  amount  of  new  crude  oil  each 
month  by  subtracting  the  property’s 
BPCL  from  the  current  monthly  produc¬ 
tion  and  sale.  Where  the  property’s  total 
monthly  production  is  sold  to  two  or  more 
purchasers,  however,  none  of  the  purchas¬ 
ers  is  able  to  determine  the  amount  of 
new  crude  oil  without  knowing  how  much 
production  was  sold  to  other  purchasers. 
41  FR  at  36183  (August  26.  1976)  (empha¬ 
sis  supplied). 

Although  the  efficacy  of  a  one-time  BPCL 
certification  where  crude  oil  production 
from  separate  properties  is  commingled 
before  sale  to  a  purchaser  has  never  been 
addressed,  the  FEA’s  discussion  of  the  one¬ 
time  BPCJL  certification  where  crude  oU  pro¬ 
duction  is  sold  to  two  or  more  purchasers  is 
highly  instructive  in  considering  the  ques¬ 
tions  presented  by  Permian  and  Mobil. 
First,  it  points  out  that  the  purpose  of  the 
certification  is  to  provide  Ihe  purchaser  with 
enough  information  to  independently  deter¬ 
mine  the  volume  of  new  crude  oil,  if  any,  in 
the  crude  oil  purchased.  Second,  it  demon- 


Footnotes  continued  from  last  page 
(upper  tier)  and  old  (lower  tier)  (rude  oil. 
separately  identifying  California  lower  tier 
crude  oO  and  any  crude  oil  transported 
through  the  Trans-Alaska  pipeline.  In  addi¬ 
tion,  the  producer  must  state  the  posted 
prices  from  which  upper  and  lower  tier 
crude  oil  prices  are  derived.  10  CFR 
212.131(aK2). 

♦The  “one-time”  certification  requirement 
has  since  been  amended  to  reflect  changes 
in  both  the  base  period  and  the  methods  of 
computation  of  the  BP(X.  See  41  FR  36172 
(August  26,  1976):  41  FR  43393  (October  1, 
1976);  42  FR  41565  (August  17. 1977). 


strates  that  a  one-time  certification  is  inef¬ 
fective  if  the  purchaser  is  not  given  the  ad¬ 
ditional,  necessary  information  which  en¬ 
ables  It  to  make  that  independent,  determi¬ 
nation.  In  the  case  of  commingled  crude  oil 
production,  a  one-time  BPCL  certification 
fails  to  achieve  the  underlying  purpose  of 
the  certification  requirement,  and,  there¬ 
fore,  such  a  (Vilification  is  incomplete  and 
ineffective  unless  and  until  the  producer 
supplements  the  (vilification  with  a  state¬ 
ment  of  the  actual  volumes  of  crude  oil  pro¬ 
duced  and  sold  from  each  of  the  properties 
contributing  to  the  commingling  storage  fa¬ 
cility. 

As  noted  previously,  the  definition  of  new 
crude  oil  excludes  “any  number  of  barrels 
not  certified  as  new  crude  oil .  .  .  within  the 
consecutive  two-month  period  immediately 
succeeding  the  month  in  which  the  crude  oil 
is  produced  and  sold  .  .  .  .”  10  CJFR  212.72. 
Therefore,  in  the  case  of  commingled  crude 
oil,  a  one-time  BPCL  certification  must  be 
supplemented  within  two  months  of  the 
month  of  sale  by  a  statement  of  the  volume 
of  crude  oil  produced  and  sold  from  each 
property  in  order  for  the  producer  to  re¬ 
ceive  upper  tier  (viling  prices  for  any  new 
crude  oU  in  the  commingled  production. 

This  result  is  consistent  with  FEA’s  long¬ 
standing  insistence  on  strict  (vmpUance 
with  the  60-(lay  rule.  Prior  FEA  interpreta¬ 
tions  have  concluded  that  a  producer’s  fail¬ 
ure  to  certify  volumes  of  (rude  oU  produc¬ 
tion  means  that  the  producer  may  receive 
only  lower  tier  prices  for  that  (rude  oil.  See 
C.  R.  England  OU  de  Gas  Properties,  Inter¬ 
pretation  1977-33,  42  FR  46274  (September 
15,  1977);  Marine  contractors  A  Supply, 
Inc.,  5  FEA  183,086  (March  4.  1977).  Accord¬ 
ingly.  for  the  first  fact  pattern  presented. 
Mobil’s  contention  that  its  one-time  BPCL 
(Vilification  complies  with  the  60-day  rule  is 
erroneous,  wd  Permian  correctly  refused  to 
pay  the  additional  amoimt  which  Mobil 
charged  in  the  July  1977  invoiiv. 

Mobil  has  presented  a  second  instance  in¬ 
volving  the  purchase  of  commingled  (vude 
oil  by  Permian.  In  this  case,  Mobil  complet¬ 
ed  the  required  S212.131(aK2)  certification 
in  a  timely  fashion  by  supplying  Permian 
with  a  statement  of  the  volumes  of  (uiide  oil 
produced  and  sold  from  each  property  con¬ 
tributing  to  the  storage  facility.  More  than 
two  months  after  the  month  of  sale,  howev¬ 
er,  Mobil  attempted  to  (vrrect  a  clerical 
error  in  the  statement  of  the  volumes,  the 
effect  of  which  was  to  increase  the  number 
of  barrels  of  new  crude  oil.  It  is  Mobil’s  posi¬ 
tion  that  the  60-day  rule  does  not  prevent 
the  (vrrection  of  “purely  mathematical 
errors,”  and  that  Permian  must  now  pay 
upper  tier  prices  for  that  new  crude  oil. 

As  noted  previously,  the  60-day  rule  was 
adopted  to  prevent  retroactive  increases  in 
the  price  of  crude  oU  so  that  purchasers 
would  be  reasonably  assured  of  stability  in 
the  cost  of  crude  oil.  If.  as  Mobil  argues, 
produ(vrs  were  always  able  to  correct  math¬ 
ematical  errors  so  as  to  increase  the  price  of 
their  (rude  oU,  it  is  apparent  that  the  policy 
represented  by  the  OO-day  rule  would  be  viti¬ 
ated.  It  is  for  this  reason  that  the  FEIA  has 
consistently  required  strict  adherence  to  the 
OO-day  rule.  Further,  the  PTIA  has  taken  the 
position  that  clerical  errors  which  result  in 
the  failure  to  certify  volumes  of  new  crude 
oil  cannot  be  corrected  more  than  two 
months  after  the  month  of  sale  if  the  cor¬ 
rection  would  increase  the  price  paid  for  the 
(Slide  oil  purchased.  Perrault  Production 
Company,  5  FEA  180,622  (May  6,  1977); 
Schkade  Brothers  Drilling  Company,  4  FEA 


183,226  (December  10.  1976);  Rancho  CJ 
Company,  4  FEA  183,143  (October  8.  1976). 
Although  these  decisions  were  in  the  con¬ 
text  of  certification  of  stripper  well  proper¬ 
ty  (Slide  oil,  the  underlying  rationale  is 
equally  applicable  to  the  present  case. 

Accordingly,  the  DOE  has  determined 
that  an  untimely  correction  of  a  clerical 
error  in  the  statement  of  the  volumes  of 
(Slide  oil  attributable  to  the  various  proper¬ 
ties  contributing  to  a  commingling  storage 
facility  is  barred,  for.  under  the  require¬ 
ments  for  a  complete  certification  of  com¬ 
mingled  crude  oil,  discussed  supra,  it  is  a 
“retroactive  re(vrtification  of  volumes  of 
new  .  .  .  (Slide  petroleum  included  in  previ¬ 
ous  transactions,”  40  FR  at  13522,  which 
the  60-day  rule  was  created  to  prevent.* 

Mobil  further  contends  that  because  it 
has  made  a  correction  of  a  clerical  error 
which  resulted  in  a  reduction  in  the  number 
of  barrels  of  new  crude  oU  sold  to  Permian, 
it  should  likewise  be  permitted  to  make  a 
similar  correction  resulting  in  an  increase  in 
the  number  of  barrels  of  new  crude  oil.  The 
Mandatory  Petroleum  Price  Regulations, 
however,  require  a  reduction  in  the  volume 
of  new  crude  oil  whenever  the  original  certi¬ 
fication  overstates  that  volume,  but  forbid 
any  retroactive  increase  in  the  volume  of 
new  crude  oU  where  the  original  certifica¬ 
tion  understates  that  volume,  and  the  certi¬ 
fication  was  not  corrected  within  the  pre¬ 
scribed  two  month  period.  ’This  is  so  because 
all  crude  oU  produced  and  sold  is  deemed  to 
be  old  crude  oil  unless  it  qualifies  for  treat¬ 
ment  as  new  crude  oil  under  the  condition 
set  forth  in  the  definition  of  new  crude  oil. 
See  Preamble  to  Proposed  Rulemaking,  40 
FR  at  13523  (March  27.  1975).  Those  condi¬ 
tions  include  certification,  and  forbid  certifi¬ 
cation  (or  re-certification)  more  than  two 
months  after  the  month  in  which  the  crude 
oil  is  produced.  Accordingly,  any  crude  oO 
which  faUs  to  meet  all  of  the  criteria  for 
treatment  as  new  (nnide  oil  must  be  treated 
as  old  (vude  oil  and  sold  at  lower  tier  prices. 
Conversely,  however,  the  failure  of  a  pro¬ 
ducer  to  retroactively  lower  the  price 
charged  for  crude  oil  erroneously  sold  at 
upper  tier  prices  is  a  violation  of  10  CFR 
212.10(a)  and  212.73(a). 

IHTEBPRBTATIOII  1978-13 

To:  Atlantic  Richfield  Co. 

Date:  April  7. 1978. 

Rules  Interpreted:  §  212.83(cK2KiiiKE). 

Code:  OCW— PI— Refiner  Price  Formula, 

“N”  Factor,  Non-Product  Cost  Increases. 

TKCK 

Atlantic  Richfield  Co.  (AR(X))  is  a  refiner 
as  defined  in  10  CFR  212.31  and  as  such  is 


*The  result  reached  here  is  not  in  conflict 
with  the  interpretation  recently  issued  to 
the  Shell  Oil  Company,  Interpretation 
1978-2,  42  FR  12848  (March  28,  1978). 
There,  pursuant  to  a  written  contract.  Shell 
product  and  sold  new  and  old  crude  oil  at 
upper  and  lower  tier  prices.  ’Through  cleri¬ 
cal  error.  Shell  charged  less  than  the  con¬ 
tractually  agreed  upon  prices  for  certain 
volumes  of  both  new  and  old  crude  oil  over 
a  period  of  time.  The  interpretation  deter¬ 
mined  that  Shell  could  charge  the  purchas¬ 
er  the  full  (xmtract  price  for  the  crude  oil, 
as  the  price  was  not  in  violation  of  10  CFR 
212.74(c).  It  is  important  to  note  that  Shell 
had  timely  and  correctly  certified  the  crude 
oil  as  new  and  old  crude  oil,  and  there  was. 
therefore,  no  question  of  retroactive  re(%rti- 
fication  of  volumes  of  new  and  old  crude  oil. 
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subject  to  the  price  regulations  set  forth  in 
10  CFR  Part  212.  Subpart  E.  ARCO  is  con¬ 
sidering  a  plan  to  institute  significant 
changes  in  its  marketing  practices  which 
will  reduce  the  company’s  marketing  ex¬ 
penses.  The  institution  of  such  modifica¬ 
tions  to  its  marketing  operations  will  reduce 
ARCO’s  cost  of  marketing  covered  products 
below  the  May  1973  cost  of  this  non-product 
cost  category. 

ISSUE 

Do  the  price  regulations  applicable  to  re¬ 
finers  set  forth  at  §  212.83(cM2)  require  a  re¬ 
finer  to  use  negative  values  for  the  in¬ 
creased  marketing  cost  factor  when  month¬ 
ly  refiner  marketing  costs  are  below  May 
1973  marketing  costs? 

INTERPRETATION 

When  monthly  marketing  costs  fall  below 
May  1973  marketing  costs,  refiners  must  use 
negative  “marketing  cost  increase"  values  to 
compute  total  increased  refiner  nonproduct 
costs.  This  computation  is  clearly  required 
by  the  language  of  the  refiner  non-product 
cost  formula  and  is  indicated  by  the  histori¬ 
cal  development  of  the  regulations  as  they 
presently  exist. 

The  price  rules  which  are  applicable  to  re¬ 
finers  in  $212.83  include  calculations  of 
product  and  non-product  cost  factors.  The 
marketing  cost  increase  (“P|*”)  factor  is  an 
element  used  to  compute  the  total  increased 
non-product  costs  (the  “N”  factor)  accord¬ 
ing  to  the  formula. 


^  _  Ri  ^ 

N{  =  E* —  +  Pi 
R* 


set  forth  in  $  212.83(cK2)(iii). 

Section  212.83(c)(2Kiii)(E)  defines  the 
"marketing  cost  increase”  factor  as 
"the  difference  between  the  cost  of  mar¬ 
keting  covered  products  in  the  month  of 
measurement  and  the  cost  of  marketing 
covered  products'  in  the  month  of  May, 
1973.  .  .  .  The  amount  of  marketing  cost 
increase  which  may  be  applied  to  compute 
maximum  allowable  prices  tor  covered 
products  is.  however,  limited”  (emphasis 
added). 

Since  the  "P,*”  factor  is  defined  as  “the 
difference  between  the  cost  of  marketing 
covered  products  in  the  month  of  measure¬ 
ment  and  the  cost  of  marketing  products  in 
the  month  of  May  1973,”  (emphasis  added) 
mathematical  computations  for  marketing 
costs  may  result  in  either  positive  or  nega¬ 
tive  values  for  the  “P,*”  factor.  The  formula 
tised  to  compute  a  refiner’s  total  increased 
non-product  costs  adds  the  “Pi*”  factor  to 
the  remaining  formula  elements,  conse¬ 
quently,  a  negative  “P,*”  addend  is  a  math¬ 
ematically  acceptable  element  in  the  equa¬ 
tion  which  computes  the  “N”  factor.  The 
definition  of  “marketing  cost  increa^”  and 
the  formula  for  calculating  “increased  non¬ 
product  costs”  therefore  permit  the  use  of 
negative  refiner  “marketing  cost  increase” 
values  for  the  purpose  of  determining  a  re¬ 
finer's  maximum  allowable  prices  for  cov¬ 
ered  products. 

ARCO  concedes  in  its  interpretation  re¬ 
quest  that  the  algebraic  formula  for  calcu¬ 


lating  non-product  cost  increases  theoreti¬ 
cally  permits  negative  cost  increases.  How¬ 
ever,  ARCO  believes  that  the  refiner  price 
regulations  never  were  intended  to  permit 
the  addition  of  negative  cost  increases  when 
calculating  total  non-product  cost  increases. 
In  support  of  this  view.  ARCO  states  that 
the  present  regulations  continue  the  regula¬ 
tory  requirements  previously  imposed  under 
the  authority  of  the  Economic  Stabilization 
Act  of  1970,  P.L.  92-210,  as  amended,  (ESA) 
which  provided  that  the  weighted  average 
price  charged  on  the  “base  date,”  May  25, 
1970,  be  treated  as  a  "price  floor,”  to  which 
product  and  certain  non-product  cost  in¬ 
creases  could  be  added. 

Section  203  of  the  ESA  provided  that  the 
“President  is  authorized  to  .  .  .  stabilize 
prices  ...  at  levels  not  less  than  those  pre¬ 
vailing  on  May  25. 1970.”  Although  prices  of 
refined  petroleum  products  were  not  per¬ 
mitted  to  fall  below  this  base  level,  the  regu¬ 
lations  issued  pursuant  to  this  authority, 
which  specifically  addressed  the  calculation 
of  price  reductions  by  petroleum  refiners, 
permitted  individual  elements  used  to  com¬ 
pute  permissible  sale  prices  to  fall  below 
May  25.  1970  costs,  as  long  as  the  price  cal¬ 
culated  in  accordance  with  the  regulations 
equalled  or  exceeded  the  May  25.  1970  price. 
Under  the  ESA,  the  Cost  of  Living  Council 
(CLC)  was  established.  The  CLC  issued  gen¬ 
eral  price  rules  which  covered  the  petro¬ 
leum  industry  until  it  adopted  price  regula¬ 
tions  in  Phase  IV  which  controlled  the 
prices  of  petroleum  and  petroleum  products. 
See  6  CFR  Part  150,  Subpart  L.  38  FR  22536 
(August  22,  1973).  Section  150.358(e)  specifi¬ 
cally  addressed  the  calculation  of  price  re¬ 
ductions  by  petroleum  refiners  and  provided 
that— 

"[a]  price  charged  in  excess  of  the  base 

price  may  continue  to  be  charged  only  as 

long  as  the  net  increases  in  allowable  costs 

which  support  that  price  in  excess  of  the 

base  price  continue  to  be  incurred.”  (Em¬ 
phasis  added.) 

Thus,  as  intended  by  the  ESA.  all  elements 
of  the  refiner  price  calculation,  including 
those  elements  with  a  negative  net  value, 
were  required  to  be  included  in  price  compu¬ 
tations. 

Under  the  Elmergency  Petroleum  Alloca¬ 
tion  Act  of  1973,  P.L.  93-159,  as  amended, 
(EPAA)  the  Federal  Energy  Office  (a  prede¬ 
cessor  of  the  Federal  Energy  Administration 
(FEA)  and  Department  of  Energy  (DOE)) 
initially  adopted  the  (7LC  Phase  IV  Regula¬ 
tions  (39  FR  1924  (January  15.  1974))  in¬ 
cluding  this  “net  increase”  concept.  The 
adoption  of  the  “net  increase”  concept  was 
mandated  by  §4(b)(2KA)  of  the  EPAA 
which  specifically  provided  for  regulations 
that  required  “a  dollar-for-dollar  passth¬ 
rough  of  net  increases  in  the  cost  of  crude 
oil,  residual  fuel  oil.  and  refined  petroleum 
products. ”  (Emphasis  added.) 

Section  402  of  the  Energy  Policy  and  Con¬ 
servation  Act.  P.L.  94-163  (1975)  (EPCA), 
amended  the  EPAA  by  adding  a  new  §  10 
which  expressly  eliminated  the  authority 
previously  given  to  the  President  under 
§203  of  the  ESA  “to  prescribe  minimum 
prices  for  crude  oil  (or  any  classification 
thereof),  residual  fuel  oil,  or  any  refined  pe¬ 
troleum  product.”  Subsequent  to  this 
amendment,  not  only  the  elements  of  the 
petroleum  price  formulas,  but  the  resulting 
maximum  sale  prices  of  petroleum  products 
could  be  at  or  below  the  base  period  price 
levels. 

The  current  refiner  price  regulations  have 
retained  this  concept  of  permitting  only  net 


amounts  of  allowable  costs  to  be  used  in  the 
formula  for  calculating  increased  refiner 
costs.  Although  the  formula  presently  used 
to  compute  the  amount  of  marketing  costs 
that  may  be  used  to  compute  maximum  al¬ 
lowable  prices  under  §  212.83(cK2KiiiKE) 
does  not  use  the  word  “net”  in  reference  to 
the  calculation  of  permissible  marketing 
costs,  the  regulatory  definition  of  the  “F,*” 
factor  clearly  yields  the  same  result.  ’There¬ 
fore.  $  212.83(cK2Kiii)(E)  continues  the  stat¬ 
utory  mandates  of  the  ESA,  EPAA  and 
EPCA  to  require  price  reductions  in  the 
event  of  a  negative  net  cost  increase. 

Section  212.83(cK2)(iii)(E)  is  also  fully  in 
accordance  with  the  policy  set  forth  in  §  401 
of  the  EPCA  which  amended  the  EPAA  by 
adding  a  new  §  9,  entitled  “passthroughs  of 
price  decreases.”  Section  9  requires  the  im¬ 
plementation  of  regulation  which  provide 
for  a  dollar-for-dollar  passthrough  in  prices 
at  all  levels  of  distribution  for  decreases  in 
costs  of  crude  oil,  residual  fuel  oil,  and  re¬ 
fined  petroleum  products. 

As  required  by  the  EPCA.  the  PEA 
amended  its  regulations,  effective  February 
1,  1976,  to  reflect  the  requirements  of  §  9  of 
the  EPAA  (41  FR  5111,  February  4,  1976). 
The  preamble  to  these  amendments  ex¬ 
plained  that, 

[allthough  .  .  .  FEA  refiner  price  [regula¬ 
tions]  expressly  only  provide  for  a  dollar- 
for-dollar  passthrough  of  increased  prod¬ 
uct  costs,  and  are  silent  with  respect  to  de¬ 
creased  product  costs,  increased  product 
costs  are  generally  defined  in  the  regula¬ 
tions  as  the  difference  between  current 
costs  and  May  1973  costs.  Thus,  any  re¬ 
duction  in  current  cost  levels  from  the 
cost  levels  of  the  preceding  month  auto¬ 
matically  results  in  a  reduction  in  the 
amount  of  increased  costs  available  for 
passthrough  and,  hence,  in  a  reduction  in 
a  firm’s  maximum  lawful  prices.  In  other 
words,  although  the  term  “reduced  prod¬ 
uct  cost”  does  not  appear  in  the  refiners’ 
regulations,  any  reduction  in  product 
costs  automatically  constitutes  a  lesser 
amount  of  "increased  product  costs" 
(since  such  increases  are  measured  from 
May  1973  levels),  except  in  the  unlikely 
event  a  firm  were  to  incur  costs  currently 
that  were  below  May  1973  levels.  (Empha¬ 
sis  added.) 

Although  FEA’s  February  1.  1976  regula¬ 
tory  preamble  does  not  specifically  discuss 
the  dollar-for-dollar  passthrough  of  cost  de¬ 
creases  as  it  applied  to  non-product  costs,  it 
does  indicate  (in  the  previously  cited  por¬ 
tion  of  the  regulatory  preamble)  that  three 
possible  types  of  product  cost  variations 
might  occur.  There  may  be  an  absolute  cost 
increase  over  the  base  May  1973  costs;  there 
may  be  a  relative  reduction  in  the  amount 
of  increased  costs  over  May  1973  levels  in 
the  current  month  from  a  previous  amount 
of  increased  costs  over  May  1973  levels,  or 
there  may  be  an  absolute  cost  decrease 
below  the  base  May  1973  cost  levels. 

Furthermore,  on  April  6,  1976,  the  provi¬ 
sions  applicable  to  other  (non-marketing) 
categories  of  non-product  costs  were  deleted 
from  §  212.87.  ’The  deleted  section  provided 
that 

“non-product  cost  shall  be  subtracted 
from  the  increases  in  other  defined  cate¬ 
gories  of  non-product  costs,  so  that  only 
the  net  increase  in  non-product  costs  for  a 
particular  month  may  be  used  to  justify 
an  allowable  price”  (emphasis  add^).  10 
CFR  212.87(b)(2)(1976). 
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The  new  provisions  to  $  212.83(c)(2) 
(iii)(E),  which  regulate  the  calculations  for 
such  categories  of  non-product  costs  and 
which  define  the  “E*”  factor,  omit  any  refer¬ 
ence  to  required  subtractions.  Instead,  they 
refer  only  to  total  “increased  non-product 
costs”  in  conformity  with  the  re^atory 
definition  for  marketing  cost  increase  that 
defines  "increased”  costs  as  the  difference 
between  costs  inciured  during  the  month  of 
measurement  and  those  incurred  in  May 
1973.* 

ARCO  also  maintains  that  the  use  of  neg¬ 
ative  increased  marketing  cost  values  for 
calculating  refiner  non-product  costs  creates 
a  disincentive  for  a  refiner  to  reduce  its 
marketing  costs.  ARCO  states  that  this 
process  does  not  permit  a  refiner  to  recover 
funds  associated  with  its  more  efficient  op¬ 
eration  or  earn  a  return  on  its  capital  invest¬ 
ments.  ARCO’s  position  is  incorrect.  The 
effect  of  a  regulatory  policy  which  requires 
refiners  to  use  net  marketing  cost  amoimts 
is  to  permit  reductions  in  marketing  costs  to 
be  passed  through  as  price  reductions  for 
consumers.  Prices,  thus,  remain  parallel  to 
costs.  The  Mandatory  Petroleum  Price  Reg¬ 
ulations  were  not  designed  to  permit  refin¬ 
ers  to  earn  a  return  on  capital  investments 
beyond  the  recovery  of  costs.  However, 
under  the  current  refiner  price  regulations, 
a  refiner  who  invests  capital  to  decrease 
marketing  costs  may  pass  the  cost  of  such 
investments  through  to  the  maximum  al¬ 
lowable  price  by  way  of  the  depreciation 
cost  increase,  interest  cost  increase,  or  other 
elements  of  the  “E*”  factor,  included  in  the 
computation  of  total  increased  non-product 
costs.  Thus,  no  need  exists  to  recover  such 
costs  by  means  of  the  marketing  cost  in¬ 
crease  calculation  (“F|‘”  factor). 

Accordingly,  ARCO  must  use  negative 
“marketing  cost  increase”  values  to  compute 
total  increased  non-product  costs  when  its 
monthly  marketing  costs  are  below  its  May 
1973  marketing  costs.  The  historical  devel¬ 
opment  of  petroleum  price  regulation  and 
the  language  of  the  current  regulations  re¬ 
quire  this  result. 

Interpretation  1978-14 

To:  Amoco  OU  Company. 

Date:  April  14. 1978. 

Rule  Interpreted:  10  CFR  212.83(cK2) 

(iUKE). 


’Subpart  F  of  10  CFR  Part  212,  which  reg¬ 
ulates  prices  charged  by  resellers  and  retail¬ 
ers,  also  conforms  to  the  regulatory  policy, 
dating  back  to  CLC  Phase  IV  price  regula¬ 
tions,  expressed  in  the  maximum  allowable 
price  definition  for  Subpart  E.  Indeed,  the 
price  rule  prescribed  by  §  212.93(c)  specifi¬ 
cally  requires  that  decreases  in  costs  since 
the  base  period  must  be  used  to  compute 
the  maximum  allowable  price  by  stating 
that  “[a]  seller  which  charges  a  price  in 
excess  of  the  weighted  average  price  at 
which  the  product  concerned  was  lawfully 
sold  by  that  seller  in  transactions  with  the 
class  of  purchaser  concerned  on  May  15. 
1973,  may  continue  to  charge  that  price 
only  as  long  as  the  product  cost  increases 
(and,  as  appropriate,  the  net  increases  in 
non-product  costs  which  have  been  incurred 
since  May  15.  1973,  and  which  support  that 
price,  continue  to  be  incurred.  Price  reduc¬ 
tions  shall  be  made  under  this  paragraph  as 
soon  as  any  computation  of  increased  prod¬ 
uct  costs  under  §  212.92  (or,  as  appropriate, 
any  computation  of  increased  non-product 
costs  imder  §  212.93(b))  reveals  a  net  cost  de¬ 
crease”  (emphasis  added). 


Code:  OWC— PI— Refiner  Price  Formula. 

“N”  factor;  Non-product  Cost  Increases. 

FACTS 

The  Amoco  Oil  Company  (Amoco)  has 
submitted  a  request  for  interpretation  con¬ 
cerning  the  computation  of  its  depreciation 
cost  increase  under  the  non-product  cost 
portion  of  the  refiner  price  rule,  10  CFR 
212.83.  Under  the  current  provisions  of  10 
CFR  212.83(cK2MiliKE),  which  set  forth  the 
formulae  for  computing  increased  non-prod¬ 
uct  costs,  a  refiner  may  elect  to  compute  its 
depreciation  cost  increase  in  one  of  two 
ways.  The  method  which  the  refiner  may 
use,  however,  depends  upon  the  manner  in 
which  the  refiner  calculates  its  refinery  fuel 
cost  increase. 

If  the  refiner  chooses  to  calculate  its  re¬ 
finery  fuel  cost  increase  under  the  general 
non-product  cost  increase  formula 
then  it  may  include  in  its  En*  calculation  for 
depreciation  cost  increase  all  depreciation 
costs  associated  with  capital  investments,  in¬ 
cluding  those  which  are  related  to  fuel  con¬ 
servation.  See  10  CFR  212.83(cK2KiiiKE) 
paragraphs  (IKaa)  and  (IXKaa).  However,  if 
the  refiner  elects  to  calculate  its  refinery 
fuel  cost  Increase  using  the  refinery  fuel 
conservation  incentive,  it  then  uses  a  formu¬ 
la  based  upon  the  “base  refinery  fuel  usage” 
per  barrel  of  refinery  throughput  in  May 
1973.  This  method  permits  the  refiner  to 
retain  the  benefit  of  any  savings  it  has  real¬ 
ized,  through  fuel  conservation  efforts  since 
May  1973,  in  the  amount  of  refinery  fuel 
used  per  barrel  of  throughput.  If  the  refiner 
uses  the  refinery  fuel  conservation  incen¬ 
tive.  then  it  must  exclude  from  its  E.'  calcu¬ 
lation  of  depreciation  cost  increase  “the  de¬ 
preciation  costs  associated  with  capital  in¬ 
vestments  which  effect  fuel  consei^'afion.” 
See  10  CFR  212.83(cK2KiiiKE)  paragraphs 
(IKbb)  and  (IXKbb). 

In  its  request  for  Interpretation,  Amoco 
notes  that  it  is  a  refiner  using  the  refinery 
fuel  conservation  incentive.  Amoco  recog¬ 
nizes  that  where  it  makes  a  capital  invest¬ 
ment  solely  for  the  purpose  of  conserving 
refinery  fuel,  it  is  clear  that  it  may  not  in¬ 
clude  any  depreciation  cost  associated  with 
that  investment  in  its  E.*  calculation  of  de¬ 
preciation  cost  increase.  However,  Amoco 
points  out  that  most  capital  investments  in 
refinery  machinery  or  equipment  will  have 
some  effect  on  fuel  conservation.  Thus,  even 
where  new  machinery  or  equipment  is  not 
intended  to  conserve  fuel,  the  mere  fact 
that  it  is  new  may  mean  that  it  is  more  fuel- 
efficient  and,  therefore,  conserves  some 
fuel.  Amoco  argues  that  in  this  instance  the 
refiner  price  rule  was  not  intended  to  re¬ 
quire  that  it  omit  all  depreciation  costs  asso¬ 
ciated  with  that  capital  investment  from  its 
E.*  calculation  of  depreciation  cost  increase. 

Amoco,  therefore,  seeks  an  interpretation 
of  the  phrase  “capital  investments  which 
effect  fuel  conservation.”  in  order  to  obtain 
guidance  as  to  the  treatment  that  is  to  be 
accorded  the  depreciation  cost  associated 
with  a  capital  investment  that  has  only  a 
partial  or  incidential  impact  on  refinery  fuel 
conservation.  The  interpretation  which 
Amoco  seeks  would  permit  the  firm  to  In¬ 
clude  as  depreciation  cost  in  its  E.*  calcula¬ 
tion  an  amount  which  reflects  that  portion 
of  the  capital  investment  which  does  not 
result  in  refinery  fuel  conservation.  Amoco 
has  suggested  that  analysis  of  either  invest¬ 
ment  records  or  the  fuel  conservation  bene¬ 
fits  actually  obtained  from  a  capital  invest¬ 
ment  project  will,  in  most  cases,  yield  suffi¬ 
cient  information  to  permit  the  firm  to 


identify  the  portion  of  the  capital  invest¬ 
ment  which  is  related  to  fuel  conservation. 
Amoco  would  then  exclude  that  portion  of 
the  depreciation  cost  associated  with  the  in¬ 
vestment  from  its  E.*  calculation,  but  would 
include  the  remainder. 

The  Department  of  Energy  (DOE)  pub¬ 
lished  a  notice  describing  Amoco’s  request 
for  interpretation  in  the  Federal  Register, 
and  solicited  comments  from  interested  par¬ 
ties.  42  FR  3611  (January  26.  1978).  The 
DOE  received  five  comments  in  response  to 
that  notice.  All  five  comments  were  submit¬ 
ted  by  major  refiners  who  employ  the  refin¬ 
ery  fuel  conservation  incentive  formula. 
One  firm  agreed  with  Amoco’s  suggested  in¬ 
terpretation,  stating  that: 

[the  firm]  has  had  no  difficulty  in  estab¬ 
lishing  an  acceptable  procedure  for  com¬ 
puting  depreciation  costs  on  capital  im¬ 
provements  which  will  have  an  incidental 
effect  on  fuel  conservation.  For  each  re¬ 
fining  capital  project  which  resulted  in 
fuel  savings  ...  an  estimate,  based  upon 
recognized  historical  engineering  prac¬ 
tices.  is  made  of  the  percentage  of  total 
capital  investment  that  was  required  to 
achieve  the  fuel  savings  ....  [Tlhat  por¬ 
tion  of  depreciation  associated  with  fuel 
conservation  is  then  subtracted  from  the 
E.'  calculation,  while  the  remainder  is  in¬ 
cluded. 

Comments  from  the  other  four  firms, 
however,  indicated  apprehension  that  the 
Amoco  approach  is  unnecessarily  complex 
and  burdensome.  These  firms  generally  fa¬ 
vored  a  proJect-by-proJect  analysis,  examin¬ 
ing  each  capital  investment  project  to  deter¬ 
mine  whether  its  primary  purpose  is  to 
bring  about  refinery  fuel  conservation.  If  so, 
then  all  depreciation  costs  associated  with 
that  project  would  be  excluded  from  the  de¬ 
preciation  cost  E.*  calculation.  However,  if 
the  primary  purpose  of  a  capital  investment 
project  is  something  other  than  fuel  conser¬ 
vation.  all  depreciation  costs  associated  with 
that  project  would  be  included  in  the  depre¬ 
ciation  cost  E.*  calculation,  even  if  there 
were  some  fuel  conservation  benefits.  In  dis¬ 
cussing  the  advantages  of  this  approach 
over  that  suggested  by  Amoco,  one  firm  re¬ 
lated  its  experience  in  attempting  an  item- 
by-item  analjrsis,  and  concluded  that: 

[tlhe  experience  gained  in  this  procedure 
has  indicated  to  us  that  [it]  results  in 
time-consuming  engineering  calculations 
which,  though  defensible,  may  not  be 
readily  accepted  by  anyone  unskilled  in 
engineering  techniques. 

Another  company  commented  that 
“[alttempts  to  evaluate  each  project  and 
separate  out  that  equipment  relating  to  fuel 
conservation  would  be  an  accounting  and 
engineering  nightmare.” 

The  comments  also  acknowledged  the  ne¬ 
cessity  of  using  a  standard  that  would  be 
reasonably  susceptible  to  auditing  by  DOE 
enforcement  personnel.  Three  firms  ex¬ 
pressed  the  opinion  that  the  decisions  re¬ 
quired  by  Amoco’s  proposed  method  would 
difficult  to  audit,  as  they  would  depend 
primarily  on  engineering  Judgments  and 
records.  The  comments  submitted  have  been 
carefully  reviewed  and  considered,  and 
many  of  the  suggestions  offered  by  the  com¬ 
ments  have  been  incorporated  into  this  In¬ 
terpretation. 

ISSUE 

How  must  Amoco,  a  refiner  using  the  re¬ 
finery  fuel  conservation  incentive,  treat  de- 
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preciation  costs  associated  with  capital  in¬ 
vestments  which  have  an  effect  on  fuel  con¬ 
servation?  Specifically,  how  should  Amoco 
treat  depreciation  costs  associated  with  a 
capital  investment  project  which,  although 
not  primarily  intended  to  conserve  refinery 
fuel,  results  in  some  refinery  fuel  conserva¬ 
tion  benefits? 

INTERPRETATION 

For  the  reasons  set  forth  below,  it  has 
been  determined  that  Amoco  should  exam¬ 
ine  each  refinery  capital  investment  project 
as  a  whole  to  determine  its  primary  pur¬ 
pose.  If  the  primary  purpose  of  the  project 
is  to  conserve  refinery  fuel,  then  all  depreci¬ 
ation  costs  associated  with  that  project 
should  be  excluded  from  Amoco’s  depreci¬ 
ation  cost  E„'  calculation.  If  the  primary 
purpose  of  the  project  is  other  than  refin¬ 
ery  fuel  conservation,  Amoco  may  then  in¬ 
clude  all  depreciation  costs  associated  with 
the  project  in  its  E.*  calculation,  even 
though  Amoco  may  also  realize  some  inci¬ 
dental  refinery  fuel  conservation  benefits. 
However,  if  within  a  project  the  primary 
purpose  of  which  is  other  than  refinery  fuel 
conservation,  there  Is  a  readily  identifiable 
and  separable  capital  expenditure  which 
was  included  in  the  project  for  the  purpose 
of  conserving  refinery  fuel,  then  the  depre¬ 
ciation  costs  associated  with  that  expendi¬ 
ture  must  be  excluded  from  Amoco’s  depre¬ 
ciation  cost  E,*  calculation. 

The  depreciation  cost  category  was  added 
to  the  refiner  price  rule  because  the  Federal 
Energy  Administration  (FEA),  a  predecessor 
agency  of  the  DOE.  recognized  that  the  fail¬ 
ure  to  permit  refiners  to  recover  the  costs  of 
capital  investment  had  two  deleterious  con¬ 
sequences:  it  tended  to  discourage  refinery 
capital  investment,  and.  to  the  extent  that 
refiners  did  make  such  investments,  it  en¬ 
couraged  them  to  finance  the  investment 
from  borrowing  rather  than  from  internally 
generated  capital,  because  refiners  were 
able  to  recover  increased  interest  costs.  See 
Notice  of  Proposed  Rulemaking,  41  FR  at 
31864  (July  30.  1976). 

At  the  time  that  the  depreciation  cost  cat¬ 
egory  was  created  to  ameliorate  this  prob¬ 
lem,  the  FEA  decided  to  retain  the  refinery 
fuel  conservation  incentive  which  was  al¬ 
ready  In  effect. '  This  decision  was  made  pri¬ 
marily  because  of  the  high  priority  attached 
to  refinery  fuel  conservation,  and  also  be¬ 
cause  many  refiners  had  instituted  numer¬ 
ous  energy-saving  measures  in  reliance  upon 
that  incentive.  See  Notice  of  Final  Rule,  42 
FR  5023  (January  27,  1977),  In  order  to  pre¬ 
vent  unwarranted  cost  recovery,  however, 
the  FEA  required  refiners  which  used  the 
refinery  fuel  conservation  incentive  to  ex¬ 
clude  from  the  depreciation  cost  category 
those  depreciation  costs  associated  with 
“capital  investments  which  effect  fuel  con¬ 
servation.”  Without  this  limitation,  refiners 
could  "double-dip,”  or  gain  cost  recovery  in 
two  separate  ways,  for  those  capital  invest¬ 
ments  which  resulted  in  refinery  fuel  sav¬ 
ings. 

As  Amoco  has  suggested,  however,  if  a  re¬ 
finer  is  required  to  forego  all  depreciation 
cost  recovery  on  an  investment  where  the 
fuel  conservation  benefits  are  minimal,  it 
will  be  deprived  of  an  economic  benefit 


■In  the  Notice  of  Proposed  Rulemaking, 
41  FR  31863  (July  30,  1976),  the  FEA  had 
indicated  that  it  was  considering  deleting 
the  refinery  fuel  conservation  incentive 
from  the  Mandatory  Petroleum  Price  Regu¬ 
lations.  See  41  FR  at  31866. 


under  the  depreciation  cost  category  entire¬ 
ly  out  of  proportion  to  the  refinery  fuel  con¬ 
servation  benefit  obtained.  Carried  to  the 
extreme  (le.,  for  a  capital  investment  proj¬ 
ect  that  incidentally  provides  unintentional, 
de  minimis  fuel  conservation  benefits),  such 
a  view  of  exclusion  of  depreciation  cost 
would  result  in  the  loss  of  recovery  of  depre¬ 
ciation  cost  for  a  substantial  portion  of  re¬ 
finery  investment  projects.  As  Amoco  points 
out.  newly  installed  refinery  equipment  can 
be  expected  to  be  more  fuel-efficient  be¬ 
cause  of  technological  advances  and  the  fact 
that  new  machinery  may  be  inherently 
more  efficient  than  old  machinery  of  the 
same  type.  Amoco  correctly  states  that  to 
deny  any  depreciation  cost  recovery  in  such 
cases  would  mean  that  refiners  would  be  de¬ 
prived  of  much  of  the  benefit  they  were  in¬ 
tended  to  receive  through  the  creation  of 
the  depreciation  cost  category.  This  would 
simply  recreate  the  disincentives  which  the 
depreciation  cost  category  was  designed  to 
eliminate.  Accordingly,  the  phrase  “capital 
investments  which  effect  fuel  conservation” 
must  be  interpreted  so  as  to  permit  a  refiner 
to  recover  in  its  depreciation  cost  E.*  calcu¬ 
lation  depreciation  costs  which  are  associat¬ 
ed  with  non-fuel  conservation  Investment 
projects  that  incidentally  and  unintention¬ 
ally  provide  minor  refinery  fuel  conserva¬ 
tion  benefits. 

The  method  proposed  by  Amoco  in  its  sug¬ 
gested  interpretation  would  accomplish  this, 
but,  as  was  pointed  out  by  several  of  the 
firms  which  commented  on  Amoco’s  pro¬ 
posed  solution,  it  would  do  so  in  an  unneces¬ 
sarily  complex  manner.  Because  the  intent 
of  the  regulation  will  be  fully  satisfied  by  a 
simpler.  proJect-by-proJect  approach,  under 
which  refiners  look  to  the  primary  purpose 
of  refinery  capital  investment  projects,  the 
DOE  rejects  the  approach  suggested  by 
Amoco. 

Under  the  proJect-by-proJect  approach 
adopted  herein,  a  refiner  using  the  refinery 
fuel  conservation  incentive  must  look  to 
each  capital  investment  project  to  deter¬ 
mine  the  primary  purpose  of  that  project. 
The  primary  purpose  can  normally  be  un¬ 
ambiguously  determined  from  the  refiner’s 
investment  records.  Where  a  project  has 
two  or  more  major,  competing  purposes,  the 
refiner  must  determine  from  its  investment 
records  which  of  those  purposes  is  the  con¬ 
trolling,  or  leading,  purpose.  Such  a  deter¬ 
mination  will  normally  be  possible  from  the 
project  description  or  the  schedule  of  pro¬ 
jected  benefits  contained  in  the  investment 
records.  If  the  primary  purpose  of  the  proj¬ 
ect  is  to  bring  about  refinery  fuel  savings, 
then  all  of  the  depreciation  costs  associated 
with  the  project  must  be  excluded  from  the 
depreciation  cost  E„'  calculation.  If  the  pri¬ 
mary  purpose  of  the  project  is  something 
other  than  refinery  fuel  conservation,  then 
all  depreciation  costs  associated  with  that 
project  may  be  included  in  the  E,‘  calcula¬ 
tion.  In  addition,  however,  for  a  project 
which  has  a  primary  purpose  other  than  re¬ 
finery  fuel  conservation,  the  depreciation 
costs  associated  with  any  readily  identifi¬ 
able  and  separable  expenditure  which  is  in¬ 
cluded  within  that  project  for  the  puriiose 
of  refinery  fuel  conservation  must  be  ex¬ 
cluded  from  the  depreciation  cost  E.‘  calcu¬ 
lation.  This  will  avoid  “double-dipping”  on 
purely  fuel  conservation  items  that  are  in¬ 
cluded  within  a  larger,  non-conservation 
project. 

This  approach  will  bring  depreciation 
costs  roughly  into  the  same  balance  be¬ 
tween  the  E„'  calculation  and  the  refinery 


fuel  conservation  incentive  formula  that 
would  be  achieved  through  the  use  of  the 
more  complex  method  proposed  by  Amoco. 
This  is  so  because  some  refinery  fuel  conser¬ 
vation  investments  will  contain  expendi¬ 
tures  which  do  not  result  in  any  fuel  sav¬ 
ings,  and  some  non-conservation  invest¬ 
ments  will  result  in  incidental  refinery  fuel 
savings.  Across  the  broad  spectrum  of  refin¬ 
ery  capital  investment  projects,  these  fac¬ 
tors  will  approximately  balance  out.* 

The  use  of  a  primary  purpose  test  on  a 
proJect-by-proJect  basis  is  supported  by  a 
direct  analysis  of  the  phrase  “capital  invest¬ 
ments  which  effect  fuel  conservation,”  Web¬ 
ster’s  Third  International  Dictionary  de¬ 
fines  the  verb  “effect”  to  mean  “to  bring 
about  .  .  .  [or  to]  accomplish  .  .  .  .”  As  a 
noun,  the  work  also  means  “purpose,  inten¬ 
tion,  [or]  end  .  .  .  .”  The  connotation  ap¬ 
parent  in  these  definitions  is  of  an  inten¬ 
tional  act  designed  to  bring  about  or  create 
a  desired  result.  Applying  this  meaning  of 
the  word  in  the  phrase  “capital  investments 
which  effect  fuel  conservation.”  it  becomes 
apparent  that  the  phrase  refers  to  those 
capital  investments  which  are  designed  and 
intended  to  bring  about  refinery  fuel  con¬ 
servation,  rather  than  every  refinery  invest¬ 
ment  project,  regardless  of  its  purpose, 
which  may  happen  to  provide  minor  or  neg¬ 
ligible  fuel  savings.  Accordingly,  it  is  appro¬ 
priate  to  look  to  the  main  purpose  served  by 
a  capital  investment  project  to  determine 
whether  that  project  is  designed  to  effect, 
or  to  bring  about,  refinery  fuel  savings. 

The  proJect-by-proJect  analysis  has  the 
advantage  of  being  simpler  for  refiners  to 
use.  Rather  than  having  to  analyze  each  re¬ 
finery  investment  project  on  an  item-by¬ 
item  basis,  and  to  refer  to  engineering,  as 
well  as  investment,  records,  a  refiner  will  be 
able  initially  to  review  its  investment  rec¬ 
ords  for  each  project  to  determine  the  pri¬ 
mary  purpose  of  that  project.  The  only  fur¬ 
ther  step  required  will  be  for  non-conserva¬ 
tion  projects,  where  the  refiner  will  then 
have  to  determine  if  there  are  any  readily 
identifiable  and  separable  fuel  conservation 
expenditures  within  that  project.*  In  addi¬ 
tion  to  vastly  simplifying  the  analysis  re¬ 
quired  by  the  refiner,  the  proJect-by-proJect 
approach  wiU  facilitate  auditing  by  DOE  en¬ 
forcement  personnel.  Auditors  generally 
will  be  relieved  of  the  task  of  evaluating  en¬ 
gineering  records  and  decisions,  and  will  not 
have  to  review  unduly  burdensome  financial 
records.* 


*One  commenting  firm  calculated  that  by 
using  a  primary  purpose  test  for  each  in¬ 
vestment  project,  rather  than  the  item-by¬ 
item  approach  suggested  by  Amoco,  there 
would  be  a  difference  in  the  final  computa¬ 
tion  of  maximum  allowable  prices  of  less 
than  $0.00003  per  gallon.  In  addition,  this 
refiner  did  not  exclude  readily  identifiable 
and  separable  fuel  conservation  items  from 
the  depreciation  costs  associated  with  non¬ 
conservation  projects,  an  action  that  would 
further  reduce  the  difference  between  the 
two  methods  of  computing  depreciation  cost 
recovery. 

*By  readily  identifiable  and  separable  fuel 
conservation  items,  the  DOE  intends  that 
refiners  should  select  those  items  which  are 
quite  apparently  included  within  the  project 
for  the  purpose  of  improving  refinery  fuel 
conservation.  A  straight-fora'ard  example 
would  be  the  addition  of  a  waste  heat  boiler 
in  a  general  refitting  of  an  existing  refinery 
unit. 

*It  should  be  noted  that  the  DOE  does 
not  intend  that  refiners  make  any  change  in 
Footnotes  continued  on  next  page 
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The  touchstone  for  the  analysis  of  the  pri¬ 
mary  purpose  of  a  refinery  capital  invest¬ 
ment  project  must  be  the  investment  rec¬ 
ords  which  outline  the  purpose  (or  pur¬ 
poses)  of  the  project,  along  with  a  projec¬ 
tion  of  the  expected  costs  of  and  benefits  to 
be  derived  from  the  project.*  In  some  cases, 
a  project  whose  primary  purpose  is  to  con¬ 
serve  refinery  fuel  will  fail  to  achieve  that 
objective.  In  such  a  case,  the  refiner  must 
still  adhere  to  the  determination  it  original¬ 
ly  made  from  its  investment  records.  This  is 
so  because  a  post-construction  evaluation  of 
a  completed  project  is  not  always  undertak¬ 
en,  and,  if  one  is,  it  would  rely  primarily 
upon  engineering  and  operating  records. 
This  type  of  analysis  is  of  greater  complex¬ 
ity  and  is  particularly  difficult  to  audit. 
Also,  a  post-construction  evaluation  may 
not  be  undertaken  for  some  time  after  the 
expenditures  for  that  investment  project 
are  made.  Changing  the  treatment  of  the 
depreciation  costs  associated  with  a  project 
two  or  three  years  after  those  costs  had 
been  factored  into  the  computation  of  maxi¬ 
mum  allowable  prices  would  be  difficult  at 
best.  If  an  investment  project  primarily  in¬ 
tended  to  bring  about  refinery  fuel  conser¬ 
vation  fails  to  achieve  that  purpose,  howev¬ 
er.  the  refiner  may  seek  exception  relief  for 
the  treatment  of  the  depreciation  costs  as¬ 
sociated  with  that  project.  See  10  CFR  Part 
205,  Subpart  D. 

Interpretation  1978-15 

To:  John  D.  Manley  III 
Elate:  April  14,  1978 

Rules  Interpreted:  §  212.72;  Rulings  1975-15, 

1977-1,  and  1977-2 

Code:  GCW— PI— Definition  of  Property 

PACTS 

Under  an  oil  and  gas  lease  executed  in 
1970,  Double  U  OU  Co.  (“Double  U”)  ob¬ 
tained  working  interest  rights  pertaining  to 
a  tract  of  land  of  approximately  3,770  acres 
(“the  tract”).  Double  U  subsequently  began 
to  produce  crude  oil  from  the  San  Miguel 
formation  underlying  the  tract. 

In  March  1975,  Double  U  released  its 
rights  to  approximately  2,070  acres  of  the 
tract.  Double  U  regained  production  rights 
with  respect  to  these  2,070  acres  under  an 
oil  and  gas  lease  executed  in  July  1975. 
Double  U  once  again  released  its  rights  to 
the  bulk  of  this  acreage  in  August  1977.  The 
“released"  acreage  in  this  instance  consisted 
of  approximately  1,830  acres  (the  “sub¬ 
tract”). 


Footnotes  continued  from  last  page 
the  method  by  which  they  calculate  depre¬ 
ciation  on  capital  expenditures.  The  method 
refiners  use  should  conform  with  their  his¬ 
torical  practice,  that  Is,  the  method  used  for 
purposes  of  annual  stockholder  reports  and 
reports  to  the  Securities  and  Elxchange 
Commission.  This  is  not  intended,  however, 
to  bar  refiners  from  developing  a  convenient 
method  for  identifying  the  primary  purpose 
of  their  capital  improvement  projects  from 
investment  records. 

‘Refiners’  investment  records  will  normal¬ 
ly  unambiguously  establish  the  purpose  or 
purposes  of  a  refinery  investment  project. 
Should  the  investment  records  fail  to  reveal 
the  purpose  of  the  project,  however,  the  re¬ 
finer  must  establish  the  primary  purpose 
from  investment-type  records  created 
during  the  planning  stages  of  the  project. 
This  will  avoid  the  difficulties  inherent  in 
post-construction  analyses  of  refinery  in¬ 
vestment  projects,  discussed  ivfra. 


John  D.  Manley  III  (“Manley”)  proposes 
to  enter  into  an  oU  and  gas  lease  to  obtain 
production  rights  to  this  sub-tract.  Manley 
proposes  to  drill  exploratory  wells  in  the 
San  Miguel  formation,  which  extends  be¬ 
neath  the  sub-tract.  There  has  never  been 
any  production  from  the  acreage  comprising 
the  sub-tract. 

ISSUE 

(1)  Whether  the  sub-tract  Manley  pro¬ 
poses  to  lease  constitutes  a  separate  “prop¬ 
erty”  under  10  CFR  212.72.  (2)  If  the  sub¬ 
tract  is  not  a  separate  property  how  is 
“new”  crude  oil  (if  any)  produced  and  sold 
from  the  property  allocated  among  the  pro¬ 
ducers  concerned? 

INTERPRETATION 

For  the  reasons  set  forth  below,  we  con¬ 
clude  that  the  sub-tract  in  this  case  does  not 
constitute  a  separate  “property”  for  pur¬ 
poses  of  crude  oil  price  controls.  Further, 
the  allocation  of  “new”  crude  oil  among  the 
producers  of  crude  oil  from  a  property  sub¬ 
divided  after  1972  is  a  matter  for  resolution 
among  the  interest  holders  concerned. 

"Property”  is  defined  in  10  CFR  212.72, 
for  purposes  relevant  to  this  interpretation, 
as  “the  right  to  produce  domestic  crude  oil, 
which  arises  from  a  lease  or  from  a  fee  in¬ 
terest.  .  .  Ruling  1975-15  (40  PR  40832, 
September  4,  1975),  interpreted  the  price 
<x>ntrols  applicable  to  producers  of  crude  oil 
in  10  CFR  Part  212,  Subpart  D,  as  requiring 
a  fixed  concept  of  “property”: 

“Because  of  the  need  to  quantify  the 
1972  monthly  production  levels  for  a  par¬ 
ticular  property  in  order  to  calculate  that 
property's  base  production  control  level 
for  each  month,  the  producer  must  refer 
to  the  right  to  produce  crude  oil  as  it  ex¬ 
isted  in  1972  in  order  to  define  the  proper¬ 
ty  involved.  This  is  dictated,  of  course,  by 
the  need  to  compare  like  quantities,  today 
and  in  1972,  in  order  to  ensure  a  meaning¬ 
ful  application  of  the  new  and  released 
[crude  oil]  provisions.” 

Ruling  1975-15  also  addressed  the  issue  of 
post-1972  subdivision  of  a  pre-existing 
“property”  in  the  following  terms  (emphasis 
added): 

“Just  as  a  post-972  unitization  does  not 
establish  a  new  property,  neither  does  the 
subdivision  after  1972  (.through  assign- 
ment,  creation  of  new  leases,  or  otherwise) 
of  a  single  right  to  produce  crude  oil  into 
several  rights  to  produce  crude  oil  estab¬ 
lish  a  new  property  for  purposes  of  meas¬ 
uring  the  BPCL  and  determining  whether 
any  new  or  released  crude  oil  has  been 
produced. 

“Example  J.*  A  is  a  firm  that  produced 
crude  oil  from  a  650  acre  lease  in  1972. 
The  lease  established  in  A  a  single  right 
(assignable  in  whole  or  in  part)  to  produce 
crude  oil  from  the  entire  650  acres.  In 
1974,  A  assigned  100  acres  to  B,  who 
drilled  for  and  began  producing  crude  oil. 
During  1972,  there  were  no  producing 
weUs  on  the  100  acres  assigned  from  A  to 
B. 

“The  production  from  B’s  lease  is  not 
necessarily  classified  as  new  crude  oil. 

“The  fact  that  during  1972  there  were 
no  producing  wells  within  the  geographi¬ 
cal  boundaries  of  the  lease  now  operated 
by  B  does  not  establish,  per  se.  that  all  of 
B’s  production  will  qualify  as  new  oil. 
Only  when  the  total  current  production 
from  the  entire  650  acres  is  measured 


against  the  1972  production  from  the  com¬ 
parable  area  can  a  determination  be  made 
as  to  the  existence  of  new  and  released 
crude  oil. 

“The  result  reached  in  Example  3  is  con¬ 
sistent  with  the  policy  that  underlies  the 
two-tier  pricing  system.  For  if  instead  of 
assigning  a  portion  of  the  original  lease  to 
B,  A  developed  that  portion  of  the  lease 
himself,  the  production  of  new  oil  would 
occur  only  if  production  from  the  entire 
property  exceeded  1972  levels  for  the 
entire  650  acres.  That  is,  where  A’s  prop¬ 
erty  consisted  of  a  single  right  to  produce 
crude  oil  from  a  650  acre  lease,  the  drilling 
of  a  new  well  located  upon  a  previously 
undeveloped  portion  of  the  lease  would 
not  automatically  establish  new  crude  oil. 
Under  no  circumstances  does  the  mere 
drilling  of  a  new  well  automatically  estab¬ 
lish  the  production  as  new  crude  oil.  Pro¬ 
duction  from  a  property  qualifies  as  new 
crude  oil  only  if  in  excess  of  the  property’s 
1972  production  levels  and  any  current  cu¬ 
mulative  deficiency.  The  result  in  the  ex¬ 
ample  above  is  no  different  merely  be¬ 
cause  A  has  assigned  to  B  the  right  to  pro¬ 
duce  crude  oil  from  a  porion  of  the 
lease.  .  .  .” 

The  definition  of  “property”  was  amended 
effective  September  1,  1976,  to  permit  sepa¬ 
rate  reservoirs  to  be  treated  as  separate 
properties  on  a  prospective  basis  under  cer¬ 
tain  conditions  (see  41  FR  36171,  August  26, 

1976) .  In  addition,  the  definition  of  “proper¬ 
ty”  was  subject  to  further  clarification  in 
Rulings  1977-1  (42  FR  3628,  January  19. 

1977)  and  1977-2  (42  FR  4409,  January  19, 
1977).  Interpretations  1977-42  (42  FR  61274, 
December  22,  1977)  and  1977-46  (43  FR 
1481,  January  10.  1978)  make  it  clear,  how¬ 
ever,  that  the  portions  of  Ruling  1975-15 
cited  above  are  of  continuing  validity  and 
applicability. 

Ruling  1977-1  made  it  clear  that  “proper¬ 
ty,”  for  purposes  of  the  crude  oil  price  regu¬ 
lations,  was  synonymous  with  the  “prem¬ 
ises”  or  “tract”  described  in  the  underlying 
lease  instrument  in  existence  in  1972. 
Ruling  1977-1,  as  clarified  by  Ruling  1977-2, 
also  provided  guidelines  for  determining  cer¬ 
tain  limited  cases  in  which  it  would  be  in¬ 
equitable  to  apply  the  literal  “tract”  basis  of 
the  definition  of  property,  both  before  and 
after  its  amendment  effective  September  1, 
1976.  These  cases  were  grouped  and  de¬ 
scribed  in  those  rulings  as  follows: 

(1)  in  cases  in  which  a  single  lease  imposes 
significantly  “differing  or  special  rights  or 
obligations  with  respect  to  the  development 
and  production  from  particular  portions  of 
the  described  premises,"  and  the  producer 
“has  in  good  faith  relied  upon  such  differ¬ 
ences  in  its  exploration  and  development  ac¬ 
tivities,  and  .  .  .  has  consistently  and 
historically  accounted  for  such  portions  sep¬ 
arately,”  those  portions  could  be  treated  as 
separate  “properties”  (Ruling  1977-1,  Sec¬ 
tion  III.F(1)); 

(2)  in  cases  in  which  a  single  lease  conveys 
“a  single  undifferentiated  right  to  produce 
with  respect  to  multiple,  non-contiguous 
tracts  .  .  .  [which]  were  developed  and  pro¬ 
duced  separately,  and  .  .  .  [which]  have 
historically  and  consistently  been  accounted 
for  a  separate  properties,”  those  non-contig¬ 
uous  tracts  may  be  treated  as  separate 
“properties”  (Ruling  1977-1,  Section 
III.F.(2Ka)): 

(3)  in  cases  involving  “very  large  tracts 
which  are  subject  to  a  single  right  to  pro¬ 
duce.”  separate  geological  formations  which 
have  been  developed  and  produced  separate- 
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ly,  and  which  have  historically  and  consist¬ 
ently  been  accounted  for  separately,  may  be 
treated  as  separate  “properties”  (Ruling 
1977-1,  Section  III.F(2)(b)); 

(4)  in  cases  in  which  “less  than  the  total 
premises  subject  to  a  right  to  produce  [is] 
unitized  or  otherwise  aggregated  with 
[premises]  or  portions  of  premises  subject 
to  other  rights  to  produce,”  forming  a  single 
“property,”  the  portion  of  the  tract  not  so 
unitized  or  aggregated  may  be  treated  as  a 
separate  "property”  (Ruling  1977-1,  Section 
IlI.P(2)(c)); 

(5)  in  cases  in  which  the  producer  "is  re¬ 
quired,  under  a  single  oil  and  gas  lease,  to 
account  separately  to  different  royalty 
owners  (whose  interests  are  limited  to  spe¬ 
cific  identified  portions  of  the  premises,  as 
delineated  in  the  oil  and  gas  lease)  for  pro¬ 
duction  from  corresponding  identified  por¬ 
tions  of  the  premises  granted  in  a  single  oil 
and  gas  lease,”  and  such  portions  "have  con¬ 
sistently  and  historically  been  treated  as 
separate  properties,”  those  portions  may  be 
treated  as  separate  “properties”  for  pur¬ 
poses  of  crude  oil  price  regulations  (Ruling 
1977-1,  Section  III.P(2)(d):  Ruling  1977-2, 
Section  II.B.l);  and 

(6)  in  cases  in  which  the  producer  is  re¬ 
quired  "to  account  separately  for  different 
types  of  crude  oil  produced  and  sold  from 
different  specified  portions  of  a  tract  in 
order  to  determine  liability  for  severance 
taxes”  or  similar  taxes,  the  rate  of  which 
differs  according  to  different  types  of  crude 
oil  produced  and  sold  from  different  speci¬ 
fied  portions  of  the  tract  concerned,  and  the 
producer  "since  the  inception  of  price  regu¬ 
lations  consistently  treated  such  distinct 
portions  of  the  [tract!  as  separate  proper¬ 
ties,”  those  portions  may  be  treated  as  sepa¬ 
rate  "properties”  for  crude  oil  price  control 
purposes  (Ruling  1977-1.  Section  III.F(2)(d); 
Ruling  1977-2,  Section  11.B.2). 

The  request  for  interpretation  does  not  at¬ 
tempt  to  characterize  the  present  case  as 
falling  within  any  of  these  categories  or 
within  the  scope  of  the  “reservoir”  amend¬ 
ment  to  the  definition  of  “property”  effec¬ 
tive  September  1.  1976.  Instead,  the  request 
for  interpretation  relies  on  (1)  the  fact  that 
the  royalty  under  the  Double  U  leases  was 
or  is  considerably  more  than  the  royalty 
called  for  in  the  lease  which  Manley  pro¬ 
poses  to  enter  into  as  producer:  (2)  asser¬ 
tions  that  the  leasing  arrangements  in  this 
case,  past  and  proposed,  do  not  appear  to  re¬ 
flect  any  intent  to  circumvent  the  two-tier 
price  regulation  system;  and  (3)  arguments 
that  the  purposes  of  crude  oil  price  regula¬ 
tions  would  be  served  by  according  the  sub¬ 
tract  separate  "property”  status,  based  on 
the  need  for  upper  tier  price  incentives  for 
exploration  and  development  of  the  sub¬ 
tract. 

None  of  the  six  categories  summarized 
above  is  based  on  different  royalty  rates  to 
the  lessor  in  separate  leases  to  two  produc¬ 
ers.  To  permit  the  establishment  of  separate 
"properties”  merely  on  this  basis  would  be 
to  establish  a  regulatory  distinction  lacking 
any  rational  foundation.  Moreover,  such  a 
rule  would  invite  widespread  circumvention 
of  the  two-tier  crude  oil  pricing  system 
through  execution  of  new  leases  which 
would  alter  royalty  arrangements.  For  these 
reasons,  the  differences  in  royalty  rates  in 
this  case  do  not  establish  separate  “proper¬ 
ties." 

Lack  of  bad  faith,  or  absence  of  intent  to 
circumvent  the  crude  nil  price  regulations,  is 
not  sufficient,  by  Itself,  to  merit  treatment 
of  the  sub-tract  in  this  case  as  a  separate 


"property.”  DOE  generally  assumes  the 
presence  of  good  faith  dealings  in  interpre¬ 
tation  requests.  The  applicable  rule,  with 
this  assumption.  Is  that  subdivision  of  a 
“property”  after  1972  does  not  create  a  new 
"property,”  as  Ruling  1975-15  explains;  but 
that  such  a  subdivision  may  reflect  or  for¬ 
malize  "separate  property”  status  permitted 
in  any  event  (with  or  without  formal  subdi¬ 
vision)  under  one  of  more  of  those  narrow 
categories  of  cases  described  in  Rulings 
1977-1  and  1977-2  or  under  the  “reservoir” 
amendment  to  the  definition  of  “property” 
effective  September  1, 1976. 

In  issuing  formal  interpretations  under  10 
CFR  Part  205,  Subpart  P,  concerning  the 
meaning  and  applicability  of  its  regulations. 
DOE  may  not  determine  that  a  particular 
regulation  or  ruling  applies  or  does  not 
apply  to  a  particular  case  solely  on  the 
ground  that  the  application  or  nonapplica¬ 
tion  might  provide,  under  the  particular 
facts  of  the  case,  sufficient  price  incentives 
for  increased  production  of  crude  oil.  In 
cases  in  which  there  is  no  regulatory  basis 
for  the  upper  tier  prices  and  the  upper  tier 
price  is  necessary  to  cover  the  risk  and  cost 
of  new  production,  the  producer  is  encour¬ 
aged  to  submit  a  request  for  exception  in  ac¬ 
cordance  with  procedures  set  forth  in  10 
CFR  Part  205,  Subpart  D. 

It  is  not  clear  from  the  facts  in  this  case 
when  production  first  began  under  the  tract 
concerned.  If  it  occurred  after  1972,  the 
base  production  control  level  (BPCL)  for 
the  property  is  zero  and  dU  production,  no 
matter  in  what  amounts  and  from  which 
portion  or  sub-tract,  qualifies  as  upper  tier 
crude  oil.  If  the  property  has  a  positive 
BPCL  and  "new”  crude  oil  is  produced  and 
sold  from  the  property.  DOE  will  not  nor¬ 
mally  allocate  "new"  crude  oil  among  the 
participating  producers.  As  in  the  case  of 
production  from  unitized  properties  under 
10  CFR  212.75,  this  is  "more  properly  a 
matter  for  private  resolution  among  partici¬ 
pants”  in  the  production  of  crude  oil  from 
the  property  concerned  (41  FR  4931,  Febru¬ 
ary  3. 1976). 

Interpretation  1978-16 

To:  HNO  Petrochemicals,  Inc. 

Date:  April  14, 1978 

Rules  Interpreted:  §§212.165;  212.167(b), 

212.170;  212.83 

Code:  OCTW— PI— Part  212,  Subparts  K  and 

E 

PACTS 

HNO  Petrochemicals,  Inc.  (HNG  Petro¬ 
chemicals)  and  Houston  Pipe  Line,  Inc.,  In- 
tratex  Oas  Company,  and  Valley  Pipe  Lines, 
Inc.  (collectively  referred  to  sus  "the  pipeline 
companies”)  are  subsidiaries  of  Houston 
Natural  Oas  Corporation. 

HNO  Petrochemicals  is  the  sole  owner 
and  operator  of  several  gas  plants.  Addition¬ 
ally.  it  Is  the  operator  and  part  owner  of  one 
gas  plant  and  a  part  oaTier,  but  not  opera¬ 
tor,  of  one  gas  plant.  All  gas  plants  in  which 
HNO  PetrcKhemicals  has  an  interest  are  lo¬ 
cated  in  Texas.  At  these  plants.  HNO  Petro¬ 
chemicals  extracts  natural  gas  liquids 
(NOL’s)  and  manufactures  natural  gas 
liquid  products  (NGLP's)  which  it  omtis. 
HNO  Petrochemicals  does  not  refine  crude 
oil  and  its  pricing  of  NGL's  and  NGLP’s  is 
governed  solely  by  Part  212,  Subpart  K.  10 
CFR  212.161(b)(1).  Thus.  HNG  Petrochemi¬ 
cals  is  a  "refiner”  as  defined  in  10  CFR 
212.31  and  a  "gas  plant  owner”  and  “gas 
plant  operator”  as  defined  in  10  CFR 
212.162. 


The  plants  in  which  HNG  Petrochraiicals 
owns  an  interest  are  generally  located 
astride  the  pipeline  companies’  gathering 
and  transmission  systems.  These  plants  are 
located  at  strategic  intervals  to  extract  liq¬ 
uids  from  the  gas  within  HNO  Pipeline’s 
transmission  lines  and  from  "wet”  gas  prior 
to  the  entry  of  that  gas  into  the  transmis¬ 
sion  lines. 

HNO  Petrochemicals  has  elected  to  aggre¬ 
gate  and  allocate  product  costs  on  a  firm¬ 
wide  basis.  HNO  Petrochemicals  has  also 
historically  measured  nonproduct  costs  on  a 
firm-wide  basis. 

HNO  Petrochemicals  submits  that  prior 
to  promulgation  of  Subpart  K,  its  aggrega¬ 
tion  and  allocation  of  product  and  nonpro¬ 
duct  costs  on  a  firm-wide  basis  was  permissi¬ 
ble  under  Subpart  E.  Furthermore,  HNG 
Petrochemicals  asserts  that  subsequent  to 
the  promulgation  of  Subpart  K,  its  aggrega¬ 
tion  and  allocation  of  product  and  nonpro¬ 
duct  costs  on  a  total  plant  basis  is  permissi¬ 
ble. 

ISStlE 

Was  HNO  Petrochemical  permitted  to 
compute  and  allocate  its  increased  product 
and  nonproduct  costs  on  a  total  plant  basis 
under  the  provisions  of  Part  212,  Subpart  E 
prior  to  the  promulgation  of  Part  212,  Sub¬ 
part  K? 

Is  HNO  Petrochemical  permitted  under  10 
CFR  212.167(b)  to  compute  and  allocate  its 
increased  product  and  nonproduct  costs  on 
a  total  plant  basis? 

INTERPRETATION 

I.  Subpart  E 

For  the  reasons  set  forth  below,  HNG  Pet¬ 
rochemicals  has  properly  computed  and  al¬ 
located  increased  product  costs  and  nonpro¬ 
duct  costs  on  a  total  plant  basis. 

Prior  to  the  promulgation  of  Part  212, 
Subpart  K.  prices  of  NGL’s  and  NGLP’s 
manufactured  in  gas  piants  were  regulated 
by  Part  212,  Subpart  E.  Mobil  Oil  Corp.  v. 
FEA,  566  F.  2d  87  (Em.  App.  1977);  Accord, 
National  Helium  Corporation  v.  FEA,  —  F. 

2d - (Em.  App.  1977). 

’The  Cost  of  Living  Council  (CLC)  and 
Federal  Energy  Administration  (FEA)  regu¬ 
lations  pertaining  to  refiners  in  effect 
during  August  19,  1973,  to  December  31. 
1974,  (Subpart  E  and  the  CLC  Phase  IV 
predecessor  regulations),  provided  for  the 
firm-wide  computation  and  allocation  of 
such  increased  costs. 

A.  Product  Coats 

CLC’s  Phase  IV  regulations  defined  in¬ 
creased  product  costs:  -r 

"Increased  costs  of  domestic  crude  pe¬ 
troleum”  means  the  difference  between 
the  total  costa  of  domestic  crude 
peWroleum  during  the  month  of  measure¬ 
ment  and  the  total  coat  of  domestic  crude 
petroleum  during  the  month  of  May,  1973. 
Increased  costs  of  domestic  crude  petro¬ 
leum  also  means  the  difference  between 
the  total  coats  of  a  purchased  domestic  pe¬ 
troleum  product  commingled  for  account¬ 
ing  purposes  during  the  month  of  mea¬ 
surement  and  the  total  cost  of  that  prod¬ 
uct  commingled  for  accounting  purposes 
during  the  month  of  May,  1973. 

“Increased  costs  of  imports”  means,  for 
an  imported  product,  the  difference  be¬ 
tween  the  total  landed  cost  for  that  prod¬ 
uct  landed  during  the  period  of  measure¬ 
ment  and  the  total  landed  cost  of  that 
product  landed  during  the  month  of  May. 
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1973.  [Emphasis  added.]  6  CFR  150.3S6(b) 
(November  2. 1973.). 

Similar  provisions  were  adopted  by  the  Fed¬ 
eral  Energy  Office  (FEK))  a  predecessor  of 
the  Department  of  Energy  (DOE),  in  10 
CFR  212.83(b)  39  FR  1924, 1954-55  (January 
15,  1974).  Furthermore,  the  CLC’s  Phase  IV 
price  regulations,  effective  November  30, 
1973,  defined  the  “cost  of  crude  petroleum” 
as  including: 

.  .  .  the  cost  of  unfinished  oils  and  natu¬ 
ral  gas  liguids  which  are  used  in  refining 
and  sue  further  refined,  and  which  are 
covered  products.  [Emphasis  added.]  38 
FR  33577,  33579  (December  6, 1973). 

These  CLC  regulations  also  were  adopted  by 
the  FEO,  including  the  definition  of  the 
cost  of  crude  petroleum.*  39  FR  1924  (Janu¬ 
ary  15,  1974).  Similsu-ly,  the  inclusion  of 
NGL’s  and  NGLFs  as  "covered  products” 
under  both  CLC  and  FedersJ  Energy  Office 
(FEO)  regulations  supports  consistent  treat¬ 
ment  of  increased  product  costs  associated 
with  msuiufacture  of  NGL’s  and  NGLP’s  in 
gas  plants.  38  FR  22536  (August  22,  1973); 
39  FR  1924  (January  15,  1974). 

B.  Nonproduct  Costs 

Prior  to  the  promulgation  of  Subpart  K, 
increased  nonproduct  costs  attributable  to 
refinery  operations  were  referred  to  as  “al¬ 
lowable  costs.”  These  “allowable  costs”  were 
to  be  calculated  on  a  firm-wide  basis  with 
recovery  of  only  net  increases. 
§  212.82(bK2);  39  FR  at  1952-53.  See,  e.g., 
Sohio-BP  Oil,  Inc.,  Interpretation  1976-3  (42 
FR  7923  (February  8,  1977)).  Thus.  HNG 
Petrochemicals  properly  (»uld  have  com¬ 
puted  and  all(Kated  its  increased  nonpro¬ 
duct  costs  on  a  total  plant  basis  before  the 
promulgation  of  Subpart  K. 

II.  Subpart  K 

Since  HNG  Petrochemicals  is  a  refiner  of 
oU  and  gas  field  gases,  but  does  not  refine 
crude  oU.  its  pricing  of  NGL’s  and  NGLPs  is 
governed  solely  by  Subpart  K. 
§212.162(bXl);  see  39  FR  44407  (December 
24. 1974):  40  FR  6200  (February  10. 1975). 

For  the  reasons  set  forth  below,  HNG  Pet¬ 
rochemicals  may  compute  and  allocate  its 
increased  product  and  nonproduct  costs  on 
a  total  plant  basis  fnMn  January  1,  1975,  to 
the  present.  39  FR  44407  (December  24, 
1974). 

A.  Increased  Product  Costs 
Subsection  (b)  of  §212.167  governs  the 
level  of  computation  and  allocation  of  in¬ 
creased  product  costs.  In  pertinent  part,  it 
states  as  follows: 

(b)  Aggregation  of  increased  product 
costs.  Where  increased  product  costs 
measured  with  respect  to  particular  vol¬ 
umes  of  natural  gas  or  natural  gas  liquids 
pnx^essed  in  one  or  more  gas  plants  in  a 
month  are  differmt,  .  .  .  (ii)  the  total 
amount  of  increased  product  costs  meas¬ 
ured  with  reqject  to  the  total  amount  of 
natural  gas  and  natural  gas  liquids  pro¬ 
cessed  in  one  or  more  gas  plants  under 
common  oumership  in  a  m(mth  may  be  al¬ 
located  to  the  total  sales  volume  of  natural 
gas  liquid  products  produced  therefrom, 
provided  that  once  an  election  in  accord¬ 
ance  with  this  paragraph  has  been  made, 
the  elected  method  of  allocating  [uroduct 
costs  shall  continue  to  be  used  in  the 
months  subsequent  to  the  election.  [Em¬ 
phasis  added.] 


•Oude  petroleum  is  now  referred  to  as 
crude  oU  in  DOE  regulations. 


’Thus,  the  literal  language  of  §  212.167(b) 
permits  (imputation  and  allocation  of  in¬ 
creased  product  costs  on  a  total  plant  basis. 

Furthermore,  when  enacting  this  particu¬ 
lar  provision  of  §  212.167  the  FEA  stated  in 
the  preamble  to  the  regulation  that: 

[Tlhe  FEA’s  intention  was  that  aggrega¬ 
tion  of  increased  product  costs  should  be 
permitted  with  respect  to  products  pro¬ 
duced  at  any  number  of  gas  plants  under 
(immon  ownership,  at  the  option  of  the 
owner.  40  FR  39850  (August  29, 1975). 

Therefore,  HNG’s  election  to  calculate  its 
Increased  product  costs  on  an  aggregate 
basis  is  in  accordance  with  §  212.167(b). 

B.  Increased  Nonproduct  Costs 
Section  212.165  of  Subpart  K  permits  the 
recovery  of  increased  nonproduct  costs  in 
the  prices  charged  for  NGL’s  and  NGLP’s 
up  to  a  maximum  of  $.00375  per  gallon  and 
$.005  per  gallon  respectively.  This  section 
also  requires  that  records  be  maintained: 

...  to  show  that  the  increased  non-pitxl- 
uct  costs  attributable  to  gas  plant  oper¬ 
ations  .  .  .  are  sufficient  to  justify  the 
amount  of  the  price  increase  perznitted 
under  this  section .... 

Maintenance  of  records  to  justify  a 
passthrough  of  increased  nonproduct  costs 
are  the  subject  of  both  §§  212.165  and 
212.170.  Section  212.170  generally  states 
that  firms  will  not  be  allowed  to  pass 
through  their  otherwise  allowable  increased 
product  and  nonproduct  costs  unless  ade¬ 
quate  records  are  maintained.  Of  particular 
interest  to  this  issue,  that  section  states  in 
pertinent  part  that: 

Where  one  or  more  gas  plants  are  under 
common  ownership,  the  records  required 
by  this  section  may  be  kept  in  the  aggre¬ 
gate  for  all  the  gas  plants  concerned. 

Section  212.170  implicitly  confirms  that  in¬ 
creased  nonproduct  costs  may  be  allocated 
on  either  an  aggregate  or  a  plant-by-plant 
basis.  See  40  FR  39850  (August  29.  1975). 
’This  interpretation  is  not  only  indicated  by 
the  actual  language  of  these  regulations  but 
is  also  consistent  with  the  treatment  afford¬ 
ed  increased  product  (»6ts  under 
§  212.167(b).  However,  just  as  is  required 
under  §  212.167(b),  an  election  must  be  made 
with  regard  to  the  basis  used  for  allocating 
increased  nonproduct  costs.  Consistent 
treatment  of  re<x>rd-keeping  requirements 
for  increased  nonproduct  costs  as  well  as 
consistency  in  the  allocation  of  these  costs 
require  that  such  an  election  be  made  when 
nonproduct  costs  are  first  re<x>uped. 

IimaPRETATioH  1978-17 

To:  Pennzoil  Offshore  Gas  Operators,  Iim:. 
Date:  April  21, 1978 
Rules  Interpreted:  §  212.31;  §  212.74 
Code:  OCW— PI— Posted  Price;  Pnxlucers  of 
Crude  Oil.  Price  Rule 

FACTS 

Pennzoil  Offshore  Gas  Operators,  Inc. 
(POGO),  a  subsidiary  of  the  Pennzoil  Com¬ 
pany,*  produces  crude  oil  from  the  Eugene 

'Pogo  Producing  Company  and  Peruizoil 
Oil  and  Gas,  Inc.  are  the  successors  in  inter¬ 
est  to  the  Pennzoil  Offshore  Gas  Operators, 
Inc.  POGO  Producing  Company  an  inde¬ 
pendent  entity  formed  by  POGO,  and  Penn- 
zoU  Oil  and  Gas,  Inc.,  a  subsidiary  of  Penn¬ 
zoil,  were  formed  subsequent  to  the  filing  of 
this  request  for  interpretation. 


Island  Block  330  offshore  platform  located 
off  the  coast  of  Louisiana.  The  platform 
constitutes  a  “property”  for  purposes  of  the 
crude  oil  price  regulations  in  10  CFR  Part 
212,  Subpart  D. 

The  proi>erty  began  production  of  crude 
oil  in  April  1973.  All  crude  oU  produced  and 
sold  from  the  property  was  therefore  classi¬ 
fied  as  “new”  crude  oil.  As  such,  amounts 
produced  and  sold  from  the  property  were 
not  subject  to  (nude  oil  price  ceilings  until 
February  1,  1976,  when  “new”  crude  oil 
became  subject  to  the  upper  tier  ceiling 
price  rule  set  forth  in  10  CFR  212.74. 

Until  February  1976,  POQO  sold  crude  oil 
from  the  property  concerned  at  a  price 
which  included  delivery  via  pipeline  to  Ship 
Shoal  Block  28.  a  crude  oil  gathering  point 
approximately  70  miles  from  the  Eugene 
Island  Block,  where  purchasers  take  deliv¬ 
ery  of  this  crude  oiL 

Delivery  is  by  way  of  the  Bonito  Pipeline 
System,  owned  by  POGO  and  other  off¬ 
shore  crude  oil  producers.  The  price  set 
forth  in  POGO’s  1973,  1974,  and  1975  con¬ 
tracts  was  the  delivered  price,  set  according 
to  a  base  price  plus  a  bonus.  Costs  of  trans¬ 
porting  the  crude  oil  to  Ship  Shoal  Block  28 
were  not  separately  stated. 

The  Bonito  System  only  transports  crude 
oil  pr(xluced  by  its  owners,  and  since  it  is 
not  a  common  carrier,  has  no  published  tar¬ 
iffs.  The  Department  of  Interior  approved  a 
transportation  rate  for  measurement  of  U.S. 
royalty  oil  through  the  Bonito  Pipeline 
System  of  approximately  16  cents  per  barrel 
for  1974  and  approximately  4.5  cents  per 
barrel  for  1976.  According  to  POGO,  the 
contract  “bonus”  payments  of  as  much  as 
$2.00  per  barrel  which  it  received  on  crude 
oil  sales  prior  to  February  1, 1976,  served,  in 
part,  to  defray  costs  of  moving  that  crude 
oU  through  the  Bonito  System. 

’The  price  bulletins  reflecting  the  highest 
posted  price  on  September  30,  1975,  applica¬ 
ble  under  §  212.74  to  crude  oil  produced  and 
sold  from  the  property  concerned,  stated 
prices  in  terms  of  (rude  oU  delivered  into  fa¬ 
cilities  designated  by  the  buyer.* 

ISSUK 

May  POGO  charge  the  applicable  ceiling 
price  for  upper  tier  crude  oil  and,  in  addi¬ 
tion.  charge  the  purchaser  for  delivery  ser- 
vl(:es  which  POGO  provided  as  part  of  the 
contract  price  on  the  upper  tier  crude  oil 
base  date  of  September  30,  1975,  when  the 
applicable  posted  price  on  that  date  was  a 
delivered  price? 

HfTKRPRKTATIOH 

For  the  reasons  discussed  below,  it  has 
been  determined  that  POQO  may  not,  with 
respect  to  (rude  oil  produced  and  sold  from 
the  property  concerned  after  January  31, 
1976,  separately  charge  the  purchaser  for 
delivery  of  the  crude  oil  to  Ship  Shoal  Ble<dL 
28  unless  POGO  makes  a  corresponding  re¬ 
duction  in  the  price  of  crude  oil  below  the 
applicable  ceiling  price. 

The  upper  tier  ceiling  pri<»  rule  set  forth 
at  §  212.74(b),  initially  promulgated  on  Feb- 


*See  for  example  the  Shell  Oil  Company 
supplement  which  provides  the  highest 
posted  price  for  the  Eugene  Island  Block 
330  crude  oil  dated  September  29,  1975 
which  incorporates  Crude  Oil  Price  Bulletin 
No.  56.  ’That  Bulletin  provides  “that  any 
transportation  charges  from  the  lease  tanks 
into  the  facilities  designated  shall  be  borne 
by  the  seller.”  Thus,  the  posted  price  on 
September  30, 1975  was  a  delivered  price. 
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ruary  1, 1976.  (41  FR  4931  February  3.  1976) 
provides  as  follows: 

"Upper  tier  ceiling  price  determination. 
The  upper  tier  ceiling  price  for  a  particu¬ 
lar  grade  of  domestic  crude  oil  in  a  partic¬ 
ular  field  is  (1)  the  highest  posted  price  on 
September  30,  1975.  for  transactions  in 
that  grade  of  crude  oil  in  that  field  in  Sep¬ 
tember  1975,  or  if  there  was  no  posted 
price  in  that  field  for  that  grade  of  crude 
oil,  the  related  price  for  that  grade  of  do¬ 
mestic  crude  oil  which  is  most  similar  in 
kind  and  quality  in  the  nearest  field  for 
which  prices  were  posted;  less  (2)  $1.32  per 
barrel  [as  adjusted  by  Section  212.77].” 

In  the  preamble  to  §212.74,  it  was  noted 
that; 

“In  calculating  a  lawful  upper  tier  price 
by  reference  to  a  September  30,  1975 
posted  price  in  the  field  from  which  upper 
tier  crude  oil  is  produced  .  .  .  producers 
are  required  to  provide  all  services  associ¬ 
ated  with  production  and  sale  of  the  crude 
oil  which  were  provided  on  September  30, 
1975  to  a  purchaser  paying  the  referenced 
September  30, 1975  posted  prices.” 

In  the  same  rulemaking  notice,  in  connec¬ 
tion  with  the  base  posting  date  of  May  15. 
1973,  used  for  lower  tier  ceiling  price  deter¬ 
minations,  the  Federal  Ekiergy  Administra¬ 
tion  (FEIA)  illustrated  some  of  the  services 
associated  with  production  and  sale  which 
must  be  continued.  Since  the  preamble 
stated  that  the  requirement  to  continue  to 
provide  customary  services  applies  equally 
to  sales  of  lower  and  upper  tier  crude  oil. 
FEA’s  comments  with  respect  to  sales  of 
lower  tier  crude  oil  are  applicable  here.  The 
notice  stated  that: 

“.  .  .  whUe  May  1973  posted  prices  often 
included  such  services  by  the  seller  as 
cleaning  and  measuring  of  crude  oil  and 
its  delivery  to  a  common  carrier  pipeline 
or  truck,  a  tendency  to  reduce  these  his¬ 
torical  services  accompanying  production 
and  sale  of  crude  oil  with  no  downward 
adjustment  of  the  posted  price  has 
become  more  and  more  pronounced  since 
the  advent  of  the  price  regulations.  FEA 
has  discovered,  for  example,  cases  in 
which  producers  have  sought  to  require 
purchasers  of  crude  oil  to  pay  transporta¬ 
tion  charges  from  the  lease  to  the  point  at 
which  the  crude  oil  is  delivered  to  a 
common  carrier,  notwithstanding  the  fact 
that  such  services  were  included  as  part  of 
the  posted  price  on  May  15,  1973.  Accord¬ 
ingly,  FEA  wishes  to  make  clear  that  in 
establishing  a  lower  tier  ceiling  price  by 
reference  to  a  May  15,  1973  posted  price, 
the  price  currently  charged  shall  include 
all  services  that  were  included  in  the  ref¬ 
erence  posted  price  on  May  15,  1973.  This 
is  consistent  with  FEA’s  uniform  poiicy 
that  a  reduction  in  services  without  a  cor¬ 
responding  reduction  in  price  constitutes 
an  unlawful  means  to  obtain  a  price  in 
excess  of  that  permitted  by  the  price  regu¬ 
lations.”  (Emphasis  added.) 

As  the  preamble  indicates,  although  the 
rule  prohibiting  reduction  in  customary  ser¬ 
vices  without  a  corresponding  reduction  in 
price  is  not  expressly  stated  in  §212.74  or 
elsewhere  in  10  CFR  Part  212,  Subpart  D,  it 
was  the  FEA’s  understanding  and  intent 
that  this  rule  applied  to  all  producers  of 
crude  oil.  ’This  rule  applies  by  virtue  of  the 
fact  that  the  ceiling  price  for  crude  oil  is  es¬ 
tablished  with  reference  to  a  historic  price 
bulletin  which  provides,  either  expressly  or 


by  implication,  that  price  include  certain 
customary  services,  such  as  delivery.  Thus, 
if  the  prices  in  the  applicable  bulletin  for 
September  30, 1975,  are  delivered  prices,  the 
delivery  services  customarily  provided  by 
the  producer  on  September  30.  1975,  in  con¬ 
nection  with  its  sale  of  crude  oil.  must  con¬ 
tinue  to  be  provided  to  the  purchaser  if  the 
producer  wishes  to  charge  the  ceiling  price 
applicable  to  that  sale.  Any  reduction  in 
such  services  must  be  accompanied  by  a  cor¬ 
responding  reduction  in  the  sal6  price. 

POOO’s  assertion  that  the  “bonus”  com¬ 
ponent  of  the  contract  price  provided  com¬ 
pensation  for  its  delivery  costs  is  not  persua¬ 
sive  or  relevant.  ’The  “bonus”  was  character¬ 
ized  by  POOO  in  its  sales  contracts  as  a 
“new  oil”  bonus,  intended  to  reflect  the  sub¬ 
stantial  and  rapid  increases  in  the  price  of 
uncontrolled  crude  oil  which  occurred  in 
late  1973  and  early  1974.  ’The  amount  of  the 
“bonus”  (as  much  as  $2.00  per  barrel)  bore 
no  discemable  relationship  to  the  amoimt 
of  transportation  costs  to  the  place  of  deliv¬ 
ery  (16  cents  per  barrel  in  1974,  4  cents  per 
barrel  in  1976).  Moreover,  in  a  period  in 
which  uncontrolled  prices  were  rising  sub¬ 
stantially  faster  than  costs,  the  producer’s 
return  was  such  that  it  is  impossible  to  state 
with  any  certainty  whether  the  producer’s 
delivery  costs  were  defrayed  by  the  “base” 
price  or  by  the  “bonus”  price.  Such  price 
labels  were  in  any  event  somewhat  arbitrary 
and  were  not  consistently  applied  during 
the  period  concerned. 

In  order  to  impose  a  coherent  and  uni¬ 
form  system  of  controls  on  upper  tier  crude 
oil,  effective  February  1,  1976,  it  was  neces¬ 
sary  to  tie  ceiling  price  to  base  postings  and 
eliminate  bonuses  or  premiiuns  as  ceiling 
price  determinants.  As  Ruling  1977-1  (42  FR 
3628,  January  19,  1977)  explains,  the  defini¬ 
tion  of  posted  price  specifically  excludes  all 
bonuses  or  premiums  for  crude  oil: 

“.  .  .  [Tlhere  should  remain  no  question 
that  posted  prices  used  to  establish  lower 
tier  ceiling  prices,  as  well  as  posted  prices 
for  upper  tier  crude  oil,  do  ‘not  include 
premiums  above  posted  prices  which  may 
have  been  paid  for  crude  purchased  on 
May  15.  1973  [or  September  30,  19751  (38 
F.R.  33577  at  33578,  December  6,  1973).’ 
This  was  made  clear  by  CLC  [The  Cost  of 
Living  Council]  in  November  1973  and 
should  have  been  imderstood  since  that 
time.” 

Consequently,  any  bonus  or  premium 
above  the  posted  price  which  a  producer 
charged  for  its  crude  oil  on  September  30. 
1975,  may  not  be  a  part  of  the  September 
30,  1975  posted  price  for  purposes  of  com¬ 
puting  the  upper  tier  ceiling  price  under 
§212.74,  regardless  of  the  rationale  for  the 
bonus  or  premium.  Section  212.74  does  not 
permit  the  re-establishment  of  what  would 
amount  to  a  bonus  or  premium  above  the 
lawful  upper  tier  ceiling  price  for  crude  oil 
to  reflect  separate  charges  for  delivery  ser¬ 
vices  which  were  included  as  part  of  the  ap¬ 
plicable  posted  price  on  September  30,  1975. 

The  historical  transportation  assessment 
paid  by  the  Department  of  Interior  for  de¬ 
livery  by  POGO  of  royalty  crude  oil  pro¬ 
vides  no  basis  for  a  different  result  in  this 
case.  The  fee  charged  for  delivering  crude 
oil  pursuant  to  a  royalty  agreement  has  no 
bearing  on  the  question  of  whether  PCXIO 
may  institute  a  separate  delivery  fee  in  con¬ 
nection  with  the  sale  of  its  own  crude  oil 
when  the  applicable  posted  price  on  Sep¬ 
tember  30.  1975,  included  delivery.  In  the 
case  of  the  royalty  crude  oil,  POOO  merely 


acts  as  the  transporter  of  crude  oil  owned 
by  another  party  and  may  charge  a  trans¬ 
portation  fee  for  such  services.  ’The  crude 
oil  price  regulations  do  not  apply  to  such  ac¬ 
tivities.  In  contrast,  in  the  case  of  sales  of 
its  own  crude  oU,  the  applicable  ceiling  price 
under  §  212.74  is  the  price  for  crude  oil  de¬ 
livered  by  POOO  to  Ship  Shoal  Block  28. 

INTERPRETATIOM  1978-18 

To:  ’Transcontinental  Oas  Pipeline  Corp. 
Date;  April  21. 1978 

Rules  Interpreted:  §§  212.111(c)(2);  212.72 
Code:  GCW— PI— Def.  of  Property;  Acquisi- 

ton  rule;  Reclamation  of  Waste  Crude  Oil 

FACTS 

'Transcontinental  Gas  Pipeline  Corp. 
('"Transco”)  is  a  natural  gas  pipeline  compa¬ 
ny  which  transports  natural  gas  from  the 
Gulf  Coast  to  the  eastern  part  of  the  United 
States. 

Sohio  Petroleiun  Co.  and  Gulf  Oil  Corp. 
produced  natural  gas  and  condensate  from  a 
certain  property  (“the  property”)  until 
April,  1975,  when  they  sold  their  rights  in 
the  property  to  Transco  after  concluding 
that  production  of  natural  gas  therefrom 
was  no  longer  economically  feasible.  Sohio 
and  Gulf  had  established  a  base  production 
control  level  (BPCL)  for  condensate  from 
this  property  under  the  price  regulations 
applicable  to  crude  oil  set  forth  at  10  CFR 
Part  212,  Subpart  D. 

’Transco  purchased  the  property  in  order 
to  store  natural  gas  in  the  property’s  under¬ 
ground  reservoirs.  ’Transco  began  in  April, 
1975,  to  inject  natural  gas  suitable  for  pipe¬ 
line  transportation  into  these  reservoirs. 
’The  natural  gas  is  stored  in  the  reservoirs 
and  extracted  as  necessary  for  use  in  Trans- 
co’s  pipelines  during  the  winter  and  qpu'ly 
spring.  No  other  firm  or  individual  current¬ 
ly  withdraws  natural  gas  from  the  reser¬ 
voirs. 

’Transco’s  extraction  process  releases 
quantities  of  condensate  that  were  trapped 
in  the  reservoir  when  natural  gas  produc¬ 
tion  ceased.  The  separated  condensate  is 
stored  and  then  sold. 

issue 

Whether  'Transco  is  bound  by  the  BPCL 
established  by  the  prior  owners  and  applica¬ 
ble  to  the  property  concerned  or  whether 
'Transco  may  consider  the  property  a  “new” 
property  and  apply  the  upper  tier  ceiling 
price  to  all  condensate  which  it  recovers 
therefrom. 

INTEntPRETATION 

For  the  reasons  set  forth  below,  the  prop¬ 
erty  concerned  is  not  a  “new”  property  and 
'Transco  must  apply  a  BPCL  based  on  the 
previous  producers’  production  of  conden¬ 
sate  from  the  property  when  calculating 
maximum  lawful  selling  prices. 

The  condensate  produced  from  the  prop¬ 
erty  falls  within  the  definition  of  “crude 
oU”  in  §212.31  and  is  therefore  subject  to 
the  price  rules  contained  in  10  CFR  Part 
212,  Subpart  D.  Generally  “crude  oil”  must 
be  priced  according  to  the  lower  tier  ceiling 
price  rule,  unless  it  qualifies  for  treatment 
as  “new  crude  oil.”  §  212.73(a).* 

“New  crude  oil”  is  measured  by  establish¬ 
ing  a  BPCL  as  defined  in  §  212.72  for  each 


•Production  from  the  property  has  never 
been  sold  as  “stripper  well  crude  oil”  and 
'Transco  does  not  assert  that  such  produc¬ 
tion  would  qualify  for  exempt  status  under 
§  212.54. 
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“property,”  based  on  that  property’s  total 
production  levels  of  crude  oil  in  1972  or 
“old”  crude  oil  production  levels  in  1975. 
The  production  in  the  current  month  from 
the  property  which  exceeds  the  related 
BPCL  as  adjusted  under  S  212.76,  and  after 
taking  into  account  any  current  ciunulative 
deficiency,  is  deemed  “new  crude  oil”  and 
may  be  priced  according  to  the  upper  tier 
price  rule  in  S  212.74. 

“Property”  is  defined  in  S  212.72,  for  pur¬ 
poses  relevant  to  this  Interpretation,  as 
“the  right  to  produce  domestic  crude  oil. 
which  arises  from  a  lease  or  from  a  fee  in¬ 
terest.”  In  Meridian  Oil  Co..  Interpretation 
1977-46  (43  FR  1479,  January  10,  1978)  and 
Texaco,  Interpretation  1977-42  (42  FR 
64104,  December  22,  1977)  the  Office  of 
General  Counsel  concluded  that  the  defini¬ 
tion  of  “property”  for  crude  oil  price  control 
purposes  generally  contemplates  a  constant 
frame  of  reference  unaffected  by  the  substi¬ 
tution  of  one  lessee  for  another  or  by  the 
execution  of  a  new  instrument  of  convey¬ 
ance  in  place  of  another.  See  also  Rulings 
1977-1  and  1975-15.  Transco,  having  ac¬ 
quired  the  right  to  produce  crude  oil  from 
the  property  concerned,  must  continue  to 
determine  qualification  for  “new”  crude  oil 
based  on  the  BPfTL  as  determined  by  previ¬ 
ous  production  levels  from  that  property. 

Transco’s  view  that  its  production  of  con¬ 
densate  is  entitled  to  be  sold  as  “new”  crude 
oil  is  based  essentially  on  two  arguments. 
The  first  is  based  on  S212.111(cK2),  which 
provides  that: 

If  a  legal  entity  or  component  of  a  legal 
entity  determines  pursuant  to  this  part  a 
base  production  control  level  for  a  proper¬ 
ty  which  produces  domestic  crude  oil  and 
the  entity  or  component  is  subsequently 
acquired  by  another  firm  the  domestic 
crude  oil  produced  from  that  property 
does  not  become  new  crude  oil.  The  base 
production  control  level  for  that  property 
remains  the  base  production  control  level 
determined  for  it  biy]  the  acquired  entity 
or  component. 

Transco  argues  that,  because  it  did  not  pur¬ 
chase  a  “legal  entity  or  component  of  a 
legal  entity,”  it  is  free  to  calculate  its  BPCL 
without  reference  to  the  BPCL  previously 
established  for  the  property  concerned. 
However,  even  if  transco  did  not  acquire  a 
legal  entity  or  component  thereof,  it  by  no 
means  follows  that  the  acquisition  in  this 
case  resulted  in  a  “new”  property.  Section 
212.111(c)  only  applies  when  a  legal  entity 
or  component  of  a  legal  entity  is  acquired. 
See  Norman  Wooten,  Inc.,  Interpretation 
1975-9  (42  FR  23722,  23730,  May  10,  1977). 
If  a  case  is  presented  which  does  not  fall 
within  the  scope  of  $  212.111(c)  one  must 
look  elsewhere  for  the  applicable  rule.  The 
applicable  rule  is  that  enunciated  in  ruling 
1975-15,  Texaco,  and  Meridian  concerning 
the  survival  of  the  “property”  as  a  constant 
frame  of  reference  despite  changes  in  own¬ 
ership,  changes  in  leaseholders  or  leasehold 
rights,  subdivision  of  the  property,  etc.  It 
should  be  noted,  furthermore,  that  the 
theory  advanced  by  Transco  was  implicitly 
rejectMl  in  Texaco,  which  took  note  of 
S212.111(cK2)  as  further  confirmation  of 
the  position  taken  in  that  Interpretation 
against  the  creation  of  a  “new”  property 
solely  by  the  substitution  of  a  new  lessee- 
producer. 

Transco’s  second  argument  Is  that  it  pro¬ 
duces  “salvage  crude  oil”  to  which  it  is  enti¬ 
tled  to  apply  the  upper  tier  price  ceiling  as  a 
production  incentive.  Transco  relies  on  two 


Interpretation,  in  this  respect:  Liquid  Waste 
Disposal  Co.,  Interpretation  1974-11  (42  FR 
25648,  25653,  May  18,  1977;  vacated  suh 
nom.  Tesoro  Petroleum  Corp.,  2  FEA 
180,514,  January  22,  1975)  and  Petro  U.S., 
Inc.,  Interpretation  1974-20  (42  FR  25648, 
25658,  May  18.  1977).  According  to  Transco, 
these  cases  stand  for  the  proposition  that 
“salvaged”  crude  oil  is  entitled  to  be  sold  at 
upper  tier  price  levels  in  order  to  encourage 
“salvage”  operations. 

Contrary  to  Transco’s  assertion,  these 
cases  merely  hold  that  the  rules  applicable 
to  producers  also  apply  to  reclaimers  of 
crude  oil.  Liquid  Waste  was  vacated  on 
appeal  based  on  error  in  fact  because  the  re¬ 
quest  for  interpretation  erroneously  indicat¬ 
ed  that  the  property  concerned  had  not  pro¬ 
duced  or  sold  reclaimed  crude  oil  for  11 
months  of  1972.  Under  the  then-applicable 
S  212.72,  a  property’s  BPCL  was  calculated 
solely  with  reference  to  the  property’s  1972 
production.  Tesoro  stated: 

“Under  these  circumstances,  all  the 
crude  oil  which  Texas  Liquid  produces 
does  not  necessarily  qualify  as  new  or  re¬ 
leased  petroleum  under  the  provisions  of 
Section  212.72  quoted  above.  Rather,  the 
ceiling  price  restrictions  of  Section  212.71 
et  seq.  apply  to  this  situation,  and  sales  of 
the  product  are  subject  to  ceiling  price  re¬ 
strictions.” 

It  was  noted  in  the  factual  statement  in 
Petro  U.S.  that  the  “salvage”  crude  oil  oper¬ 
ations  in  that  case  were  not  conducted  in 
1972  or  earlier.  It  was  on  this  basis  that  the 
production  and  sale  of  reclaimed  crude  oil 
was  found  not  subject  to  the  lower  tier  price 
ceiling.  As  in  Liquid  Waste,  ’Transco  must 
measure  its  production  with  reference  to 
the  property  which  existed  in  1972. 

It  is  not  the  function  of  the  interpreta¬ 
tions  procedures  as  set  forth  in  10  CFR  Part 
205,  Subpart  F,  to  provide  a  forum  for  ex¬ 
amination  of  the  merit  of  individual  cases 
asserting  the  need  for  additional  price  in¬ 
centives  in  order  to  maintain  or  extend  do¬ 
mestic  production  of  crude  oil.  You  may 
wish  to  consider  submitting  a  request  for  ex¬ 
ception  under  10  CFR  Part  205,  Subpart  D, 
in  order  to  permit  consideration  of  this 
aspect  of  your  request. 

IlTTERFRETATION  1978-19 

To:  Sun  Oil  Company  of  Pennsylvania 
Date:  April  27. 1978 

Rules  Interpreted:  $  212.31;  Ruling  1977-5 
Code:  CKJW— PI— ’Transaction,  def. 

FACTS 

Sun  Oil  Company  of  Pennsylvania  (Sun) 
is  a  “refiner”  as  that  term  is  defined  in  the 
Mandatory  Petroleum  Price  Regulations,  10 
(TFR  212.31,  and  as  such  must  compute  its 
maximum  allowable  prices  for  covered  pe¬ 
troleum  products  pursuant  to  the  refiner 
price  rule.  10  CFR  Part  212,  Subpart  E. 

In  connection  with  its  marketing  of  motor 
gasoline.  Sun  indicates  that  it  has  estab¬ 
lished  a  number  of  classes  of  purchaser  for 
its  imbranded  Jobber  purchasers  of  motor 
gasoline  based  upon  each  Jobber’s  delivery 
location.  On  May  15. 1973,  Sun  made  several 
spot  deliveries  of  motor  gasoline  to  un¬ 
branded  wholesalers  pursuant  to  oral  con¬ 
tracts.  S\m  treated  these  sales  as  “transac¬ 
tions.”  as  that  term  is  defined  in  10  CFR 
212.31,  and  included  them  in  calculating 
weighted  average  May  15.  1973,  prices  for 
the  iq>plicable  classes  of  purchaser.  Howev¬ 
er.  Sun  did  not  include  in  its  weighted  aver¬ 
age  prices  for  any  unbranded  wholesale 


class  of  purchaser  the  prices  that  it  charged 
to  Vickers  Petroleum  Company  (Vickers)  for 
motor  gasoline  delivered  on  May  15,  1973. 
Nevertheless,  since  the  beginning  of  the 
Mandatory  Petroleum  Allocation  and  Price 
Control  Program.  Sun  has  placed  Vickers  in 
the  same  unbranded  wholesale  class  of  piir- 
chaser  as  Jobbers  that  purchase  motor  gaso¬ 
line  from  Sun  on  a  spot  basis  and  take  deliv¬ 
ery  at  the  same  location. 

On  May  15,  1973  Sun  delivered  motor  gas¬ 
oline  to  Vickers  at  prices  which  were  calcu¬ 
lated  pursuant  to  a  long-term  contract 
signed  by  Vickers  and  a  predecessor  of  Sun 
on  March  19.  1963.  ’The  contract  specified  a 
range  of  volumes  of  motor  gasoline  to  be 
purchased  annually  by  Vickers  from  Sun. 
Under  the  contract.  Sun’s  prices  for  motor 
gasoline  delivered  to  Vickers  would  either 
be  reduced  if  Vickers  did  not  realize  speci¬ 
fied  annual  margins  on  its  subsequent  sales 
of  the  gasoline  under  Vickers’  brand  names 
or  be  increased  if  Vickers  realized  more 
than  these  margins.  The  contract  did  not 
specify  fixed  prices  for  the  motor  gasoline 
sold  but  provided  only  for  interim  prices  to 
be  billed  on  the  date  of  delivery.  Positive  or 
negative  adjustments  to  these  interim  prices 
for  all  motor  gasoline  sold  in  the  calendar 
year  were  calculated  by  Vickers  and  billed 
by  Sun  within  30  days  after  the  end  of  each 
month,  with  the  final  adjustment  establish¬ 
ing  a  fixed  price  made  at  the  end  of  the 
year.  No  such  final  adjustment  in  price  for 
motor  gasoline  delivered  by  Sim  to  Vickers 
was  made  on  May  15.  1973,  and  the  prices 
for  the  motor  gasoline  delivered  on  that 
date  where  subject  to  repeated  adjustments 
throughout  the  latter  part  of  1973. 

Sun  states  that  it  sold  motor  gasoline  to 
Vickers  in  accordance  with  the  contract  at 
prices  that  were  lower  than  those  Sun 
charged  to  other  unbranded  wholesalers 
purchasing  motor  gasoline  on  a  spot  basis. 
After  December  31,  1973,  when  the  contract 
was  terminated.  Sun  continued  to  sell  motor 
gasoline  to  Vickers,  but  at  prices  equal  to 
those  charged  to  other  unbranded  wholesal¬ 
ers  who  purchased  on  a  spot  basis. 

ISSXTE 

Did  Sun’s  motor  gasoline  deliveries  to 
Vickers  on  May  15.  1973  constitute  a  “trans¬ 
action”  as  defined  in  10  CFR  212.31  for  pur¬ 
poses  of  calculating  its  weighted  average 
May  15.  1973  price  for  the  appropriate  class 
of  purchaser? 

INTERFRETATION 

For  the  reasons  set  forth  below,  it  has 
been  concluded  that  Sun’s  deliveries  of 
motor  gasoline  to  Vickers  on  May  15,  1973 
pursuant  to  the  March  19,  1963  contract  did 
not  constitute  a  “transaction”  within  the 
meaning  of  10  CFR  212.31  and  Ruling  1977- 
5.  42  FR  15302  (March  21.  1977).  * 

Under  the  Mandatory  Petroleum  Price 
Regulations,  a  refiner  may  not  charge  prices 
for  covered  products  to  any  member  of  a 
class  of  purchaser  that  exceed  the  “maxi¬ 
mum  allowable  price.”  now  defined  in  10 
CFR  212.82  as  “the  weighted  average  price 
at  which  the  covered  product  was  lawfully 
priced  In  transactions  with  the  class  of  pur¬ 
chaser  concerned  on  May  15.  1973  .  .  .  .” 
’Transaction  is  defined  in  10  CFR  212.31  as 
“an  arm’s-length  sale  between  unrelated 


‘This  interpretation  does  not  address 
whether  Sun  properly  determined  its  classes 
of  purchaser  or  if  Vickers  was  placed  in  the 
correct  class  of  purchaser  by  Sun. 
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persons  which  are  not  members  of  a  con¬ 
trolled  group  .  .  .  and  is  considered  to  occur 
at  the  time  and  place  when  a  binding  con¬ 
tract  is  entered  into  between  the  parties.”* 
A  determination  of  the  date  upon  which  a 
transaction  occurred  is  essential  for  the  cal¬ 
culation  of  maximum  allowable  prices,  as 
the  weighted  average  May  15. 1973  price  for 
an  entire  class  of  purchases  is  determined 
solely  by  reference  to  prices  charged  in 
transactions  with  memberCs)  of  the  class  oc¬ 
curring  on  May  15. 1973  or,  if  no  such  trans¬ 
actions  took  place  on  that  date,  by  reference 
to  those  transactions  that  occurred  on  the 
most  recent  date  preceding  May  15.  1973. 
See  10  CFR  212.83(aK3)  and  Ruling  1977-5. 

sue. 

The  definition  of  “transaction”  set  forth 
in  (212.31  was  clarified  in  Ruling  1977-5. 
That  ruling  determined  that  a  "transaction” 
is  presumed  to  occur  on  the  date  a  contract 
is  executed  for  written  contracts  stipulating 
a  single,  fixed  price.  However,  for  variable- 
price  contracts  (contracts  in  which  the  price 
varies  over  the  life  of  the  contract  according 
to  a  pricing  mechanism),  a  transaction  is 
presumed  to  occur  when  the  price  is  fixed 
for  a  specific  volume  of  product  sold  and  de¬ 
livered: 

“[Tlhe  proper  interpretation  of  the 
‘transaction’  definition  with  respect  to  a 
contract  without  a  fixed  price  term  is  that 
such  a  variable-price  contract  is  merely  a 
general  sales  agreement  which,  because  of 
its  lack  of  a  fixed  price  that  would  reflect 
market  level  prices  on  the  date  the  con¬ 
tract  was  entered  into,  cannot  be  regarded 
as  a  ‘binding  contract’  for  purposes  of  the 
definition  of  ‘transaction’  and  the  compu¬ 
tation  of  May  15.  1973.  selling  prices. 
Within  the  framework  of  such  a  general 
sales  agreement,  one  or  more  subsidiary 
contracts  occiir,  and  they  are  presximed  to 
have  been  entered  into  on  the  date  the 
price  become*  fixed  with  respect  to  a  par¬ 
ticular  delivery.  At  the  time  a  fixed  price 
is  specified  with  respect  to  a  pculicular  de¬ 
livery  pursuant  to  the  terms  of  a  general 
sales  contract,  a  ‘binding  contract’  arises 
for  purposes  of  the  definition  of  ‘transac¬ 
tion.’”  Ruling  1977-5,  (III  B  (emphasis 
added). 

Sun’s  contract  with  Vickers  did  not  estab¬ 
lish  a  fixed  price  for  the  motor  gasoline  to 
be  sold.  ‘Thus,  it  was  a  variable-price  con¬ 
tract  for  which  transactions  are  presumed 
to  occur  when  the  price  was  fixed  for  specif¬ 
ic  Quantities  of  motor  gasoline  sold  and  de¬ 
livered  by  Sim  to  Vickers.  In  the  Instant 
case,  under  the  terms  of  this  contract.  Sun 
could  not  establish  a  fixed  price  for  its  deliv¬ 
eries  of  motor  gasoline  to  Vickers  on  May 
15.  1973  until  Vickers  informed  Sun  of  its 
profitability  for  the  year  ending  December 
31.  1973.  ‘This  profitability  was  determined 
by  Vickers’  financial  condition  and  mai^et- 
related  events  that  occurred  long  after  May 
15.  1973.  *  Only  at  the  end  of  1973  could  Sim 
establish  a  fixed  price  for  all  motor  gasoline 


*‘rhis  definition  was  first  adopted  by  the 
Cost  of  Living  Council  in  Phase  IV  of  the 
Economic  Stabilization  Program.  8  CFR 
150.352.  150.358(g),  38  FR  22538  (August  22. 
1973). 

*‘rhe  adjustments  in  the  interim  prices 
under  the  contract  between  Sun  and  Vickers 
are  distinguishable  from  adjustments  made 
after  delivery  of  a  product  to  prices  fixed 
pursuant  to  a  posted  price  contract  of  the 
type  specifically  discussed  in  Ruling  1977-5 
(ins. 
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delivered  in  that  year  to  Vickers  under  the 
contract.  ‘Therefore  since  the  sales  price  for 
the  motor  gasoline  was  not  fixed  on  May  15. 
1973  and  did  not  relate  to  market  conditions 
on  that  date,  a  transaction  under  the  Man¬ 
datory  Petroleum  Price  Regulations  did  not 
occur  between  Sun  and  Vickers  on  that 

date.  _ 

Accordingly,  pursusmt  to  10  CFR  212.31 
and  Ruling  1977-5,  deliveries  of  motor  gaso¬ 
line  by  Sun  to  Vickers  on  May  15,  1973  did 
not  constitute  a  May  15. 1973  transaction. 

Ihtxrfrxtation  1978-20 

To:  Collier  &  Collier,  et  al.  ‘ 

Date:  April  27. 1978 

Rules  Interpreted:  (  212.31.  (  212.73,  {  212.74 
Code:  GCW— PI— Posted  Price 

rACTS 

Collier  &  Collier,  et  oL  (Collier)  are  inde¬ 
pendent  crude  oil  producers,  operating  in 
the  Southeastern  New  Mexico  area  and  as 
such,  are  subject  to  the  petroleum  price  reg¬ 
ulations  set  forth  in  10  CFR  Part  212,  Sub¬ 
part  D.  Each  firm  has  sold  crude  oil  to 
Navajo  Refining  Company  (“Navajo”),  a 
small  and  Independent  refiner.  *  On  May  15, 
1973  (the  date  specified  in  10  CFR  212.73  as 
the  basis  for  establishing  lower  tier  ceiling 
prices),  Navajo  sent  letters  to  various  pro¬ 
ducers.  In  those  letters,  the  refiner  stated  in 
part: 

“Effective  7:00  a.m..  May  15.  1973, 
Navajo  Refining  Company  will  begin 
paying  154  per  barrel  Competitive 
Allowance  to  certain  producers  in  south¬ 
eastern  New  Mexico .... 

‘This  Competitive  Allowance  increases 
Navajo’s  price  on  sour  crude  to  $3.85  per 
barrel  on  a  flat  rate  for  certain  producers 
with  no  reduction  for  gravities  below  40 
degrees . . . .” 

‘The  May  15, 1973  letters  were  mailed  to  sub¬ 
stantially  all  parties  operating  crude  oil 
swlls  in  Southeastern  New  Mexico. 

On  September  30,  1975  (the  date  specified 
in  10  CFR  212.74  as  the  basis  for  establish¬ 
ing  the  upper  tier  celling  prices),  Navajo 
issued  no  formal  price  bulletins  applicable 
to  Southeastern  New  Mexico.  Instead,  in  ac¬ 
cordance  with  a  practice  instituted  during 
the  preceding  12  month  period,  Navajo  tele¬ 
phoned  producers  with  whom  it  maintained 
a  supplier/purchaser  relationship  to  inform 
them  of  price  increases.  In  addition,  Navajo 
wrote  individually  to  firms  that  had  not  yet 
established  supplier/purchaser  relation¬ 
ships  for  crude  oil  produced  from  new  prop¬ 
erties  in  Southeastern  New  Mexico,  and  of¬ 
fered  to  purchase  the  new  crude  oil  at  the 
highest  posted  price  then  prevailing  in  the 
area  without  any  adjustments  in  price  for 
gravity  lower  than  40  degrees  API. 

During  August  and  September  1975, 
Navajo  contacted  by  telephone  and  individ¬ 
ual  letters  a  substantial  number  of  crude  oil 


‘‘The  following  parties  also  Joined  in  the 
request  for  interpretation: 

Depco,  Inc.,  Elk  Oil  Company,  H  &  S  Oil 
Company,  Harvey  E.  Yates  Company.  Ken¬ 
nedy  Oil  Company,  Kersey  Ac  Company. 
Larue  Ac  Muncy,  Herman  J.  Ledbetter,  Mc¬ 
Clellan  Oil  Corporation,  Newmont  OU  Com¬ 
pany,  Read  Ac  Stevens.  Inc.,  Tom  Sivley, 
Summit  Energy.  Inc.,  Tom  Boyd  Drilling 
CiHnpany,  Tates  Petroleum  Corporation, 
Win^ohr  Oil  Conmany. 

*NavaJo  operates  a  29,930  barrel  per  day 
refinery  in  Arteaia,  New  Mexico. 
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producers  in  the  Southeastern  New  Mexico 
area  and  Informed  these  producers  of  its  in¬ 
creased  price  offered  for  crude  olL  The  price 
offered  by  Navajo  during  this  period  was 
$12.85  per  barrel  for  “sour”  crude  oil  and 
$13.35  per  barrel  for  “sweet”  crude  oil  and 
condensate.  In  addition,  during  September 
and  October  1975.  Navajo  mailed  written 
run  statements  to  each  producer  from 
whom  the  firm  purchased  crude  oil  in  the 
preceding  month.  ‘These  run  statements  set 
forth  the  prices  paid  by  Navajo  to  each  pro¬ 
ducer,  based  upon  NavaJo‘s  price  offers  to 
these  producers  during  August  and  Septem¬ 
ber  1975. 

ISSUES 

Did  Navajo’s  May  15,  1973  letters  consti¬ 
tute  a  posted  price  for  the  purpose  of  10 
cm  212.73  (lower  tier  ceiling  price  rule)? 
Did  Navajo’s  offers  to  purchase  crude  oQ  (at 
the  highest  posted  price  without  any  adjust¬ 
ment  for  gravity  differentials)  made  by  indi¬ 
vidual  letters  and  telephone  conversations 
during  September  1975,  and  confirmed  by 
subsequent  run  statements  for  September 
1975  sent  to  producers  from  whom  Navajo 
purchased  crude  oil  in  (Detober  1975,  constl- 
tute  a  posted  price  for  purposes  of  10  CJFR 
212.74  (the  upper  tier  celling  price  rule)? 

nrTERraXTATIONS 

Neither  Navajo’s  May  15,  1973  letters  nor 
the  telephone  conversations  and  letters  as 
confirmed  by  the  run  statements  applicable 
to  September  30,  1975  constitute  posted 
prices  within  the  terms  of  10  CFR  212.73 
and  212.74. 

’The  concept  of  “posted  prices”  has  been 
understood  among  buyers  and  sellers  of 
crude  oil  as  the  announced  price  at  which  a 
crude  oU  buyer  will  purchase  crude  oil  of  a 
specified  quality  from  a  field.  The  general 
practice  among  buyers  has  been  to  issue 
widely  circulated  price  bulletins  periodically 
announcing  the  price  a  particular  buyer 
would  pay  for  a  particular  grade  of  crude  oil 
in  a  specific  area.  ‘The  definition  of  “posted 
price,”  presently  set  forth  at  §212.31,  was 
first  adopted  by  the  Cost  of  Living  Council 
pursuant  to  the  Economic  Stabilization  Act 
of  1970,  as  amended,  P.L.  No.  91-379,  on  No¬ 
vember  30,  1973,  in  conjunction  with  its 
adoption  of  the  two-tier  pricing  system,  and 
has  remained  substantially  unchanged. 
‘That  definition  provides: 

“  ‘Posted  price’  means  a  written  statement 
of  crude  oil  prices  circulated  publicly 
among  sellers  and  buyers  of  crude  petro¬ 
leum  in  a  particular  field  in  accordance 
with  historic  practices,  and  generally 
known  by  sellers  and  buyers  within  the 
field.” 

’The  definition  of  “posted  price”  was  eluci¬ 
dated  in  Ruling  1977-1,  42  FR  3628  (Janu¬ 
ary  19. 1977): 

. .  other  than  the  published  price  bulle¬ 
tins  of  the  type  traditionally  issued  by 
major  oil  companies,  FEA  will  only  reoog- 
■Ise  as  a  ‘posted  price‘  written  offers  to 
purchase  only  so  long  as  they  were  bona 
fide  public  offers  of  general  applicability 
to  crude  oil  producers  in  the  field.  For  ex¬ 
ample,  a  letter  from  a  purchaser  would  to 
all  crude  oil  producers  in  a  field  or  in  an 
area  constitute  a  posted  price  if  the  letter 
was  understood  by  producers  and  the  pur¬ 
chaser  to  be  a  bona  fide  offer  to  purchase 
from  all  producers  in  that  field  or  area.  A 
written  contract,  of  course,  would  iwt 
qualify  as  a  posted  price  because  it  repre- 
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sents  an  agreement  between  a  buyer  and 
specific  producer,  not  a  bona  fide  offer  to 
purchase  from  all  producers.*’ 

Thus,  a  widely  circulated  letter,  which  was 
intended  to  be  a  bona  fide  offer  to  purchase 
crude  oil  from  all  producers  in  a  given  area, 
could  be  a  posted  price. 

However,  the  Navajo  May  15,  1973  written 
statement  cannot  be  considered  a  posted 
price  for  purposes  of  the  lower  tier  ceiling 
price  rule.  In  that  document,  Navajo  estab¬ 
lishes  an  increase  in  its  price  effective  7  ajn. 
on  May  15,  1973.  This  offer  to  purchase 
crude  oil  does  not  meet  the  specific  criteria 
set  forth  in  S  212.73(b).  That  section  pro¬ 
vides  as  follows  (emphasis  added): 

“The  lower  tier  ceUing  price  for  a  partic¬ 
ular  grade  of  domestic  crude  oil  in  a  par¬ 
ticular  field  other  than  in  Alaska  or  Cali¬ 
fornia  is  the  suim  of:  (1)  The  highest 
posted  price  at  6  cum.,  local  time.  May  15, 
1973,  for  transaction  in  that  grade  of 
crude  oil  in  that  field,  or  if  there  was  no 
posted  price  in  that  field  for  that  grade  of 
domestic  crude  oil.  the  related  price  for 
that  grade  of  domestic  crude  oil  which  is 
most  similar  in  kind  and  quality  in  the 
nearest  field  for  which  prices  were  posted: 
plus  (2)  $1.35  per  barrel  [as  adjusted  pur¬ 
suant  to  $  212.77].*' 

As  noted  previously,  the  May  15,  1973 
Navajo  letter  specifically  provides  that  the 
offered  price  would  be  effective  at  7  a.m.  of 
that  date.  Thus,  the  Navajo  letter  catmot 
meet  the  conditions  of  9  212.73,  which  re¬ 
quire  a  posting  to  be  effective  at  6  a.m.  of 
May  15.  1973. 

In  its  presentation.  Collier  argues  that 
such  a  determination  is  contrary  to  the  in¬ 
dustry  practice  of  establishing  a  posted 
price  at  7  ajn..  rather  than  6  a.m.,  on  any 
given  date.  Collier  further  maintains  that 
by  ignoring  industry  practice,  the  Depart¬ 
ment  of  Energy  (DOE)  has  in  fact  utilized 
May  14.  1973  as  the  base  date  for  the  estab¬ 
lishment  of  lower  tier  ceiling  prices.  The 
producers  therefore  assert  that  the  DOE 
has  circumvented  the  clear  mandate  of  the 
Elmergency  Petroleum  Allocation  Act  of 
1973  (EPAA),  as  amended.  PX.  No.  93-159, 
for  the  use  of  “the  same  date  in  the  compu¬ 
tation  of  mark  up.  margin  and  posted 

prices _ **  EPAA.4  4(bK2Kc). 

These  allegations  by  Collier  are  errone¬ 
ous.  In  selecting  May  15.  1973,  as  the  date 
on  which  to  freeze  field  postings  the  DOE 
(through  its  predecessor  agencies)  chose  a 
relatively  stable  date  and  time  so  that 
I>osted  prices  would  accurately  reflect  the 
transactions  on  that  date.  See,  e.g.,  39  FR 
44407  (December  24,  1974).  Although  an 
hour  other  than  5  a.m.  that  was  more  conve¬ 
nient  for  some  producers  could  have  been 
selected  as  an  appropriate  time  for  the  es¬ 
tablishment  of  base  posted  prices,  the 
choice  of  the  6  a.m.  time  was  certaiiUy 
within  the  discretion  of  the  agency  in  view 
of  the  general  standards  and  the  broad  ob¬ 
jectives  outlined  within  the  EIPAA.  See 
Mobile  OU  Corporation  v.  FEA,  566  F.2d  87 
(TECA  1977);  Marathon  OU  Co.  v.  FEA,  547 
F.  2d  1140  (TECA  1976),  cert  denied,  426 
UJS.  947  (1977).  As  such,  the  choice  of  the  6 
a.m.  time  on  May  15,  1973  is  an  administra¬ 
tive  determination  that  established  a  basis 
for  the  entire  lower  tier  (rude  oil  pricing 
program. 

Nevertheless,  the  DOE  recognizes  that  the 
establishment  of  general  parameters  for  a 
regulatory  program  may  sometimes  appear 
harsh  in  individual  cases,  but  yet  be  essen¬ 
tial  to  a  workable  regulatory  scheme.  The 


establishment  of  such  regulatory  criteria 
may  unavoidably  cause  some  firms  to  fall 
Just  short  of  meeting  those  criteria.  Howev¬ 
er,  the  interpretations  process  has  never 
been  intended  as  a  vehicle  to  excuse  parties 
from  specific  criteria,  but  rather  to  inter¬ 
pret  the  standards  as  they  apply  to  a  specif¬ 
ic  set  of  facts.  See  Damson  OU  Corporation, 
Interpretation  1977-38,  42  FR  54268  (Octo¬ 
ber  5,  1977).  In  this  case,  i  212.73  is  unambi¬ 
guous  in  stating  6  a.m.  local  time  as  the 
point  for  establishing  a  valid  posted  price  on 
May  15.  1973.  The  mere  fact  that  producers, 
such  as  Collier,  may  have  relied  to  their  det¬ 
riment  on  the  Navajo  posting  or  may  now 
incur  serious  financial  hardship  or  experi¬ 
ence  an  inequitable  situation  is  not  a  reason 
for  interpreting  9  212.73  in  a  manner  that  is 
contrary  to  its  clear  intent.  Such  arguments 
are  more  appropriately  rasied  in  an  Applica¬ 
tion  for  Exception  submitted  to  the  DOE 
pursuant  to  10  CFR  Part  205,  Subpart  D. 

In  its  submission.  Collier  also  asserts  that 
Navajo  had  established  a  posted  price  in 
Southeastern  New  Mexico  on  September  30, 
1975  for  purposes  of  determining  the  upper 
tier  ceilW  price  pursuant  to  9  212.74.  Col¬ 
lier  maintains  that  Navajo’s  telephone  com¬ 
munication  of  its  price  increase  to  producers 
with  whom  it  maintained  a  supplier/pur¬ 
chaser  relationship,  and  its  written  offers  to 
purchase  crude  oil  at  the  highest  price  from 
new  lease  operators,  constitute  a  posted 
price  when  confirmed  by  the  subs^uent 
run  statements,  which  set  forth  the  prices 
actually  paid  to  each  producer. 

Collier’s  assertions  are  not  persuasive. 
The  upper  tier  ceiling  price  is  set  forth  In 
9  212.74(b).  That  section  provides: 

"The  upper  tier  ceiling  price  for  a  par¬ 
ticular  grade  of  domestic  crude  oil  in  a 
particular  field  is  (1)  the  highest  posted 
price  on  September  30,  1975,  for  transac¬ 
tions  in  that  grade  of  crude  oil  in  that 
field  in  September  1975,  or  if  there  was  no 
posted  price  in  that  field  for  that  grade  of 
domestic  crude  oil,  the  related  price  for 
that  grade  of  domestic  crude  oil  which  is 
most  similar  in  kind  and  quality  in  the 
nearest  field  for  which  prices  were  posted; 
less  (2)  $1.32  per  barrel  [as  adjusted  pur¬ 
suant  to  9  212.77].’’ 

As  discussed  previously,  a  posted  price 
must  be  a  bona  fide  public  written  offer  of 
general  applicabUity  to  crude  oU  producers 
in  a  particular  field.  See  Ruling  1977-1, 
supra.  Thus,  from  the  Information  present¬ 
ed  by  Collier,  neither  the  prices  established 
by  the  telephone  commimications  nor  the 
letters  sent  to  individual  producers,  even  in 
conjunction  with  a  confirming  run  state¬ 
ment.  can  constitute  a  posted  price.  Both 
the  telephone  conversations  and  letters  sent 
to  new  lease  operators  were  individual 
offers  to  purchase  crude  oil.  Although  many 
producers  in  Southeastern  New  Mexico  may 
have  in  fact  known  of  Navajo’s  offers  to 
these  producers,  these  offers  were  individu¬ 
al  offers  made  to  particular  producers  and 
therefore  did  not  constitute  offers  of  gener¬ 
al  applicability  for  the  purchase  of  crude  oil 
at  a  particular  price.  In  addition,  the  tele¬ 
phone  communications  to  producers  were 
verbal  offers  that  were  never  confirmed  by  a 
written  general  offer,  and  as  such,  could 
never  constitute  a  posted  price  pursuant  to 
9  212.31. 

Moreover,  the  run  statements  that  Navajo 
sent  to  producers  from  whom  it  purchased 
crude  oil  cannot  cure  the  defects  of  these 
offers.  Again,  these  statements  were  sent  to 
individual  producers  and  reflected  prices 


paid  for  crude  oil  that  had  already  been 
purchased  by  Navajo.  The  run  statements 
were  not  a  confirmation  of  general  offers  to 
purchase  crude  oil.  At  best,  the  run  state¬ 
ments  were  confirmations  of  individual  con¬ 
tracts  between  individual  producers  and 
Navajo.  Such  contracts  have  never  been 
treated  as  posted  prices.  City  of  Long  Beach, 
California,  Interpretation  1977-2,  42  FR 
10963  (February  25.  1977),  a/fd  6  FEA 
180,525  (July  26.  1977),  Consequently. 

Navajo  did  not  establish  a  posted  price  on 
September  30.  1975  that  could  be  used  to 
compute  the  upper  tier  ceiling  price  pursu¬ 
ant  to  9  212.74. 

Interpretation  1978-21 

To:  Gravcap.  Inc. 

Date:  April  27,  1978 

Rules  Interpreted:  Part  212,  Subpart  D; 

9  210.62 

Code:  OCW-PI-First  Sale,  def.;  Crude  OU 

Ceiling  Price  Rules;  Norma]  lousiness 

Practices 

TACTS 

Oravcap.  Inc.  (Oravcap),  a  corporation 
formed  by  firms  producing  Louisiana  off¬ 
shore  crude  oU.  acts  as  a  clearinghouse  for 
the  calculation  of  adjustments  for  differ¬ 
ences  in  the  sulfur  content  of  crude  oU  pro¬ 
duced  -by  offshore  Louisiana  producers 
using  the  Ship  Shoal  pipeline  sjrstem.  Orav- 
C(U)  neither  sells  the  crude  oU  for  producers 
nor  takes  title  to  the  crude  oU.  Its  adjust¬ 
ment  for  the  differences  of  sulfur  content  in 
the  various  crude  oils  produced  by  firms 
using  the  pipeline  system  does  not  effect 
the  price  paid  by  purchasers  of  the  crude 
oU. 

In  implementing  the  sulfur  adjustment, 
Oravcap  measures  the  sulfur  content  of 
each  crude  oil  type  as  it  enters  the  pipeline 
system  at  various  reception  points.  The 
crude  oil  from  the  pipeline  systems  are  then 
further  commingled  at  an  offshore  facility 
(Ship  Shoal  Block  28)  and  shipped  from  the 
offshore  facility  through  the  Ship  Shotd 
pipeline  to  onshore  reception  points  where 
the  sulfur  content  of  the  crude  oil  is  again 
measured.  Oravcap  then  either  credits  or 
debits  the  accounts  of  the  various  firms 
shipping  crude  oil  over  the  Ship  Shoal  pipe¬ 
line  system  so  that  producers  and  shippers 
of  crude  oil  with  a  higher  than  average 
sulfur  content  transfer  funds  through  Orav¬ 
cap  to  producers  and  shippers  of  crude  oil 
with  a  lower  than  average  sulfur  content.  In 
this  way.  producers  and  shippers  of  low 
sulfm*  crude  oil  receive  compensation  for 
the  commingling  of  their  crude  oil  with 
high  sulfur  crude  oil.  On  September  30, 
1975,  the  date  for  the  establishment  of 
prices  for  upper  tier  crude  oil.  Oravcap  as¬ 
sessed  a  sulfur  differential  of  20  cents  per 
barrel  for  a  1  percent  sulfur  content  above  a 
base  level  of  .4  percent  sulfur.  Oravcap’s 
contracts  with  users  of  the  Ship  Shoal 
Block  28  facility  permitted  periodic  revi¬ 
sions  to  the  sulfur  content  differential  value 
tables  and  the  base  sulfur  percentage.  On 
October  1.  1975,  Oravcap  established  a  new 
sulfur  differential  adjustment  of  50  cents 
for  each  1  percent  sulfur  content  above  a 
new  base  level  sulfur  content  of  0  percent 
per  barrel  of  crude  oil. 

PennzoU  Oil  and  Oas  Inc.  and  Pogo  Pro¬ 
ducing  Company  (which  are  successors  in 
interest  to  PennzoU  Offshore  Oas  Opera¬ 
tors,  Inc.),  producers  using  Ship  Shoal 
Block  28.  have  submitted  comments  oppos¬ 
ing  Oravcap’s  imposition  of  an  additional 
sulfur  adjustment  on  October  1, 1975.  Placid 
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Oil  Company,  another  producer  using  the 
Ship  Shoal  Block  28  facilities,  has  submit¬ 
ted  comments  supporting  the  Oravcap  sub¬ 
mission. 

ISSUE 

May  Oravcap  increase  the  sulfur  differen¬ 
tial  adjustments  which  were  utilized  on  May 
15,  1973  and  September  30,  1975,  without 
violating  the  provisions  of  10  CFR  Part  212, 
Subpart  D? 

INTERPRETATION 

For  the  reasons  set  forth  below,  it  has 
been  determined  that  Oravcap’s  adjustment 
to  the  sulfur  differentials  in  existence  on 
May  15,  1973  and  September  30,  1975  is  per¬ 
missible. 

In  its  submission,  Oravcap  states  that  it 
does  not  sell  or  take  title  to  the  crude  oil  in¬ 
volved,  and  therefore  does  not  effect  the 
price  paid  for  the  crude  oil  by  the  purchas¬ 
ers  of  the  crude  oil.  As  a  result,  Oravcap 
states  that  it  does  not  engage  in  a  first  sale 
of  the  crude  oil  as  that  term  is  defined  in 
§  212.72  and  therefore  is  not  subject  to  the 
provisions  of  10  CFR  Part  212,  Subpart  D. 

First  sale  is  defined  in  $  212.72,  in  part,  as: 

"the  first  trarufer  for  value  by  the  pro¬ 
ducer  or  royalty  owner."  (Emphasis 

added.) 

Oravcap  does  not  engage  in  a  "sale”  of 
crude  oil,  since  all  “transfers  for  value" 
occur  between  the  actual  producer  of  the 
crude  oil  and  individual  purchasera  Orav- 
ofu>  merely  acts  as  a  clearinghouse  which 
provides  a  service  by  measuring  the  sulfur 
content  of  the  crude  oils  and  assessing  ad¬ 
justments  for  the  producers  or  other  ship¬ 
pers  using  the  pipeline  facilities.  Oravoap’s 
actions  do  not  effect  the  final  price  of  the 
crude  oU  paid  by  the  first  purchasers  of  the 
crude  oil,  and  thus  do  not  interfere  with  the 
maximum  upper  or  lower  tier  ceUlng  prices 
established  pursuant  to  Part  212,  Subpart 
D.  Instead.  Gravcap  assures  that  producers 
or  shippers  of  low  sulfur  crude  oil  obtain 
compensation  from  producers  or  shippers  of 
high  sulfur  crude  oil  for  the  commingling 
and  consequent  lessening  in  value  of  their 
lower  sulfur  content  crude  oil. 

This  situation  is  comparable  to  that  of  a 
unit  operating  agreement.  In  a  unit  agree¬ 
ment  separate  leases  are  voluntarily  unit¬ 
ized  and  through  special  recovery  tech¬ 
niques  production  patterns  of  the  leases 
may  be  significantly  altered  so  that  in¬ 
creased  “new"  crude  oil  production  may 
result.  The  Mandatory  Petroleum  Price 
Regulations  do  not  prescribe  the  specific 
method  for  dividing  the  Increased  produc¬ 
tion  among  the  participating  leases.  Instead, 
in  a  preamble  to  revisions  to  Part  212,  Sub¬ 
part  D,  it  was  determined  that  "this  alloca¬ 
tion  [is]  more  properly  a  matter  for  private 
resolution  among  participants  of  the  unit 
agreement.”  41  FR  4931  (February  3,  1976). 

Similarly,  the  assessment  of  sulfur  adjust¬ 
ments  among  crude  oil  pnxlucers  or  other 
shippers  using  the  pipeline  facility  is  a  pri¬ 
vate  matter  which  must  be  worked  out  by 
the  users  of  the  system.  The  sulfur  adjust¬ 
ment  is  clearly  intended  to  protect  and  re¬ 
imburse  pnxlucers  and  shippers  of  low 
sulfur  crude  oil  from  the  diminution  in 
value  which  the  commingling  of  high  sulfur 
crude  oil  with  the  low  sulfur  stream  may 
cause.  Since  the  adjustment  does  not  effect 
the  maximum  upper  or  lower  tier  prices  for 
the  crude  oil  paid  by  the  purchasers  of  the 
crude  oU,  the  adjustment  is  not  subject  to 
the  provisions  of  10  CFR  Part  212,  Subpart 
D. 


However,  the  DOE  has  received  comments 
from  Pennzoil  Oil  and  Oas,  Inc.  and  Pogo 
Prcxluclng  Company  (POGO)  that  are  ad¬ 
verse  to  this  conclusion.  In  its  submission, 
POGO  contends  that  the  Increased  sulfur 
differential  assessed  by  Oravcap  violates  the 
provisions  of  9  210.62(c).  PCX>0  argues  that 
i  210.62(c)  requires  that  no  firm  engage  in 
any  actions  which  could  result  in  the  cir¬ 
cumvention  of  the  Mandatory  Petroleum 
Price  Regulations.  PCXK)  further  alleges 
that  Oravcap’s  actions  are  a  circumvention 
of  the  provisions  of  Part  212,  Subpart  O 
since  the  adjustment  permits  one  group  of  a 
regulated  class  of  firms  to  avoid  regulation 
at  the  expense  of  other  members  of  the 
same  class,  therefore  resulting  in  the  une¬ 
qual  application  of  the  provisions  of  Part 
212,  Subpart  D  to  similarly  situated  firms. 

POCK)  has  failed  to  address  the  underly¬ 
ing  purpose  of  9  210.62(c)  in  its  comments. 
Section  210.62(c)  provides  in  part:  - 

“(c)  Any  practice  which  constitutes  a 
means  to  obtain  a  price  higher  than  is  per¬ 
mitted  by  the  regulations  In  this  chapter 
or  to  impose  terms  or  conditions  not  cus¬ 
tomarily  imposed  upon  the  sale  of  an  allo¬ 
cated  pr(xiuct  is  a  violation  of  these  regu¬ 
lations.  Such  practices  include,  but  are  not 
limited  to  devices  making  use  of .  .  .  trans¬ 
portation  arrangements,  premiums,  dis¬ 
counts,  special  privileges, ...  or  failure  to 
provide  the  same  services  and  equipment 
previously  sold." 

The  provisions  of  9  210.63(c)  were  elucidated 
in  National  Airiinm,  Inc.,  Interpretation 
1977-11,  42  FR  31143  (June  30. 1977): 

“Under  9  210.63(c).  it  is  unlawful  to 
impose  terms  or  eondlticnis  not  customar¬ 
ily  impoeed  upon  the  sale  of  a  covered 
product  ...  or  to  engage  in  other  prae- 
ticee  which  constitute  a  means  to  obtain  a 
price  higher  than  is  permitted  by  FEA 
pri<%  or  allocation  controls. .  .  .” 

As  is  clearly  pointed  out  in  the  National 
Airlines  Interpretation.  9210.62(c)  permits 
the  regulation  of  those  activities  of  a  firm 
which  are  means  to  charge  a  price  in  excess 
of  that  permitted  by  the  Mandatory  Petro¬ 
leum  Price  Regu’ations.  However,  in  the  in¬ 
stant  case,  Gravcap  is  not  acting  in  a  way 
which  would  permit  pnxlucers  to  circum¬ 
vent  the  price  regulations.  Rather,  Gravcap 
is  performing  an  equalization  function,  by 
adjusting  crude  oil  value  so  that  dissimilar 
low  and  high  sulfur  crude  oils  can  use  the 
same  pipeline  facilities  without  unduly  re¬ 
ducing  the  value  of  the  low  sulfur  crude  oil. 
No  pr(xlucer  of  crude  oil  charges  a  price  in 
excess  of  the  ceiling  price  by  receiving  com¬ 
pensation  from  other  pnxlucers  or  shippers 
pursuant  to  Gravcap’s  computations.  ‘ 

In  its  (ximments,  POGO  also  asserts  that 
the  imposition  of  a  revised  sulfur  adjust¬ 
ment  to  crude  oil  shipped  to  Ship  Shoal 
Block  28  is  not  justified  by  any  ascertain¬ 
able  difference  in  the  posted  prices  for  low 
and  high  sulfur  crude  oils.  POCK)  notes 
that  postings  applicable  to  this  offshore 
crude  oil  production  (South-Louisiana  or 


•This  Interpretation  does  not,  however, 
condone  or  approve  of  the  organization  of 
new  producer-owned  clearinghouses,  formed 
only  to  implement  transfers  of  funds  be¬ 
tween  pnxlucers  for  alleged  value  differ¬ 
ences  in  their  crude  oils.  Such  actions, 
unless  justified  by  circumstances  similar  to 
those  set  forth  by  Gravcap,  could  be  in  cir¬ 
cumvention  of  the  provisions  of  10  CFR 
Part  212,  Subpart  D  and  9  210.62(c). 


Louisiana  Gulf  Coast)  are  not  established 
with  reference  to  sulfur  content  of  the 
crude  oil.  Thus,  POCK)  maintains  that  the 
imposition  of  a  new  sulfur  adjustment  to 
equalize  the  “value”  of  low  and  high  sulfur 
crude  oils  is  unjustified  by  the  actual  prac¬ 
tices  and  needs  of  the  purchasers  of  that 
crude  oil  and  consequently  is  an  unaccepta¬ 
ble  change  in  the  normal  business  practices 
of  Gravcap  and  users  of  the  Gravcap 
system. 

POGO’s  allegations  are  not  persuasive. 
The  Gravcap  adjustment  formula  is  a  con¬ 
tractual  matter  between  private  parties 
which  is  not  the  subject  of  regulation  under 
the  Mandatory  Petroleum  Price  Regula¬ 
tions.  If  POGO  believes  that  Oravcap’s  ad¬ 
justments  are  unwarranted  based  on  actual 
postings,  it  should  renegotiate  its  under¬ 
standing  with  Gravcap.  Moreover,  as  noted 
previously,  POGO  commingles  a  high  sulfur 
crude  oil  with  lower  sulfur  crude  oils.  In  any 
such  mixture,  the  high  sulfur  crude  oil  will 
of  course  raise  the  previous  sulfur  levels  of 
the  other  crude  oils  in  the  pipeline  system. 
As  POGO  is  aware,  the  percentage  of  sulfur 
in  crude  oil  is  an  important  factor  in  the  re¬ 
fining  pr(x:ess.  Since  the  amount  of  sulfur 
present  in  refined  petroleum  products  is  di¬ 
rectly  related  to  the  percentage  of  sulfur  in 
the  parent  crude  oil.  the  lower  the  sulfur 
son  tent  in  a  crude  oil,  the  less  desulfuriza¬ 
tion  of  either  the  crude  oU  or  the  finished 
petroleum  product  is  required.  Consequent¬ 
ly.  the  cost  to  the  refiner  of  prixreesmg  low 
sulfur  crude  oil  will  be  less. 

Thus,  the  l<x»  of  a  low  sulfur  source  of 
erude  oil,  through  its  mixture  in  a  pipeline 
system  with  higher  sulfur  materials,  clearly 
affe<^  the  value  to  a  refiner  of  the  crude 
oil.  The  transfer  of  funds  between  shippers 
In  the  Ship  Shocd  system  is  the  means  by 
which  the  different  Intrinsic  values  of  the 
low  and  high  sulfur  crude  oils  are  reestab- 
Ushed  after  all  crude  oils  are  commingled. 

[FR  Doc.  78-12579  FUed  5-8-78;  8:45  am] 


[4810-33] 

Till*  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  7— INTERPRETIVE  RULINGS 

Charitable  Contributions 

AGENCY:  Comptroller  of  the  Curren¬ 
cy. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
two  interpretive  rulings  of  the  Comp¬ 
troller  of  the  Currency  which  place  a 
limitation  on  the  charitable  contribu¬ 
tions  national  banks  may  make  pursu¬ 
ant  to  federal  statute.  The  amendment 
is  an  attempt  to  provide  a  less  restric¬ 
tive  guideline  for  national  banks  to 
follow  in  making  charitable  contribu¬ 
tions,  to  permit  greater  certainty  in 
computing  allowable  contributions, 
and  to  clarify  the  relationship  of  these 
rulings  to  the  provisions  of  the  Inter¬ 
nal  Revenue  Code  regarding  car¬ 
ryovers. 
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EFFECTIVE  DATE:  May  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  Cameron  Tessier,  Attor¬ 
ney,  Legal  Advisory  Services  Divi¬ 
sion,  Comptroller  of  the  Currency. 

Washington,  D.C.  20219,  202-447- 

1880. 

SUPPLEMENTARY  INFORMATION: 
On  December  14,  1976,  a  document 
was  published  for  comment  in  the  Fed¬ 
eral  Register  (41  FR  54600)  propos¬ 
ing  to  amend  12  CFR  7.7479,  an  inter¬ 
pretive  ruling  which 'places  a  limita¬ 
tion  on  the  amoimt  of  charitable  con¬ 
tributions  that  a  national  bank  is  au¬ 
thorized  to  make  pursuant  to  para¬ 
graph  Eighth  of  12  U.S.C.  24.  The  pro¬ 
posal  also  requested  comments  on  12 
CFR  7.7445(c),  an  interpretive  ruling 
governing  charitable  foundations  es¬ 
tablished  by  national  banks  which 
contains  language  similar  to  that 
found  in  12  CFR  7.7479. 

The  former  ruling  contained  the  lim¬ 
itation  that  the  amount  of  charitable 
contributions  must  not  “exceed  that 
which  is  allowed  by  the  Internal  Reve¬ 
nue  Service  as  a  deduction  from 
income.”  The  limitation  was  originally 
designed  to  prevent  management  of 
closely  held  banks  from  contributing 
excessive  sums  to  charities  or  founda¬ 
tions  in  which  the  bank’s  controlling 
stockholders  had  a  personal  interest. 
However,  experience  has  shown  that 
tying  the  limitation  to  taxable  income 
tends  to  produce  whimsical  and  even 
illogical  results.  For  example,  a  bank 
in  a  particular  year  may  have  a  low 
taxable  income  due  to  high  investment 
in  tax-exempt  securites,  thus  possibly 
inhibiting  its  charitable  contribution 
capacity  unnecessarily.  Another  prob¬ 
lem  relating  to  the  former  ruling  was 
the  difficulty  of  forecasting  the  per¬ 
missible  amount  that  can  be  contribut¬ 
ed.  Although  contributions  are  made 
throughout  the  course  of  a  calendar 
year,  the  net  taxable  income  of  a  bank 
may  not  be  known  until  some  time 
after  the  year  is  ended. 

In  order  to  address  these  problems, 
the  December  14.  1976.  document  pro¬ 
posed  to  tie  the  5  percent  limitation  to 
income  before  taxes  registered  during 
the  preceding  calendar  half-year, 
rather  than  to  the  current  year’s  esti¬ 
mated  taxable  income. 

Twenty-seven  comments  were  re¬ 
ceived  in  response  to  the  proposed 
amendment.  Virtually  all  of  the  com¬ 
ments  approved  of  the  relaxation  of 
the  ruling.  Twenty-three  commenters 
agreed  with  the  proposed  change,  al¬ 
though  some  suggested  alterations  in 
the  method  computing  the  amoimt 
of  allowable  contributions.  Three  of 
the  commenters  questioned  the  use  of 
a  calendar  half-year  (the  period  from 
January  I  through  June  30  or  from 
July  1  through  December  31)  as  the 
time  period  on  which  a  bank  must 
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base  its  computation,  suggesting  that 
the  preceding  full  calendar  year  be 
used.  Because  this  revision  of  the  in¬ 
terpretive  ruling  represents  a  liberal¬ 
ization  of  the  prior  policy,  the  Comp¬ 
troller  has  concluded  that  banks 
should  compute  the  amount  of  their 
allowable  contributions  and  make 
those  contributions  on  a  half-yearly 
basis  to  help  avoid  miscalculations. 
While  he  recognizes  that  many  banks, 
because  of  their  tax  planning,  would 
not  fall  prey  to  the  danger  of  miscal¬ 
culation,  the  Comptroller  nevertheless 
believes  that  sound  regulatory  practice 
requires  these  calendar  half-yearly 
computations. 

Six  commenters  proposed  some  form 
of  “carryover”  provision.  National 
banks,  like  other  corporations,  are  sub¬ 
ject  to  the  provisions  of  the  Internal 
Revenue  Code  and  regulations  issued 
thereunder.  The  proposed  amendment 
raised  questions  as  to  whether  the  cur¬ 
rent  ruling  incorporated  Internal  Rev¬ 
enue  Code  provisions  for  tax  carry  for¬ 
wards.  There  is  nothing  in  the  pro¬ 
posed  or  final  ruling  which  would  re¬ 
strict  contributions  to  only  that 
amoimt  which  could  be  deducted  for 
tax  purposes.  Under  the  ruling  as 
adopted,  a  bank  may  make  contribu¬ 
tions  in  excess  of  the  amount  which 
could  be  deducted  for  tax  purposes, 
and  any  excess  may  be  carried  forward 
to  subsequent  years,  as  permitted  by 
the  Internal  Revenue  Code.  The 
ruling  could  not.  and  in  no  way  is  in¬ 
tended  to,  alter  tax  consequences 
under  the  Internal  Revenue  Code.  One 
commenter  suggested  that  an  excep¬ 
tion  to  the  ruling  be  created  for  new 
banks,  which  typically  show  a  net  op¬ 
erating  loss  during  their  first  several 
years  in  business.  The  Comptroller  ac¬ 
knowledges  the  problem  faced  by  new 
banks  with  regard  to  making  charita¬ 
ble  contributions.  Banks  view  their  ob¬ 
ligations  as  corporate  citizens  serious¬ 
ly;  they  are  looked  upon  as  readily 
available  and  obvious  donors.  Never¬ 
theless,  the  very  fact  that  banking  is 
highly  competitive  and  that  new 
banks  are  usually  not  profitable  for 
several  years  has  led  the  Comptroller 
to  reject  the  above  suggestion  to 
create  an  exception  to  the  ruling. 

Finally,  several  commenters  agreed 
that  any  revision  to  12  CFR  7.7479 
should  be  accompanied  by  a  similar  re¬ 
vision  to  12  CFR  7.7445(c)  which  gov¬ 
erns  charitable  foundations  estab¬ 
lished  by  national  banks  and  contains 
similar  language  to  that  presently 
found  in  §  7.7479.  Accordingly,  the 
final  amendment  includes  a  revisimi  to 
12  CFR  7.7445(c). 

DRAFTiifG  Information 

The  principal  drafter  of  this  docu¬ 
ment  was  Margaret  Cameron  Tessier, 
Attorney. 


Adoption  op  Abiendment 

Accordingly,  12  CFR  Part  7  is 
amended  by  revising  §§  7.7479  and 
7.7445(c)  to  read  as  follows: 

§  7.7479  Charitable  Contributions. 

(a)  Under  the  conditions  specified  in 
12  U.S.C.  24,  paragraph  Eighth,  a  na¬ 
tional  bank  may  make  such  charitable 
contributions  as  its  board  of  directors 
shall  authorize,  except  that  the 
amount  of  charitable  contributions  in 
any  calendar  half-year  shall  not 
exceed  5  percent  of  the  sum  of 
“income  before  income  taxes  and  secu¬ 
rities  gains  or  losses”  and  “Securities 
gains  (losses).  Gross”  registered  during 
the  preceding  calendar  half-year. 

(b)  “Income  before  income  taxes  and 
securities  gains  or  losses”  and  “Securi¬ 
ties  gains  (losses).  Gross”  shall  be  com¬ 
puted  in  accordance  with  the  most  re¬ 
cently  issued  Instructions  for  Prepara¬ 
tion  of  Consolidated  Reports  of  Condi¬ 
tion  and  Reports  of  Income  by  Nation¬ 
al  Banking  Associations. 

(c)  National  banks  making  charita¬ 
ble  contributions  shall  maintain  docu¬ 
mentation  for  review  by  national  bank 
examiners  to  demonstrate  compliance 
with  this  Interpretive  Ruling. 

§  7.7445  Charitable  Foundations. 

(a)  •  •  • 

(b)  •  •  • 

(c)  Contributions  by  the  bank  to  the 
foundation  in  any  calendar  half-year 
do  not  exceed  5  percent  of  the  sum  of 
“income  before  income  taxes  and  secu¬ 
rities  gains  or  losses”  and  “Securities 
gains  (losses).  Gross”  registered  during 
the  preceding  calendar  half-year. 

Dated:  April  25, 1978. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 

[FR  Doc.  78-12573  FUed  5-8-78:  8:45  am] 


[4810-22] 

Title  19 — Customs  Duties 

[TJ>.  78-1301 

CHAPTER  I— U.S.  CUSTOMS  SERVia, 
DEPARTMENT  OF  THE  TREASURY 

PART  101— GENERAL  PROVISIONS 

Ports  of  Entry  and  Customs 

AGENCTY:  U.S.  Customs  Service,  De¬ 
partment  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  changes 
the  field  organization  of  the  Customs 
Service:  (1)  by  transferring  jurisdic¬ 
tion  over  Morris  County  N.J.,  from 
Baltimore.  Md.,  region  to  New  York. 
N.Y.,  region;  (2)  by  transferring  super¬ 
visory  authority  over  the  Customs  sta¬ 
tions  at  Crane  Lake  and  Ely,  Minn., 
from  the  ports  of  International  Falls/ 
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Ranier  and  Grand  Portage,  Minn.,  re¬ 
spectively,  to  the  consolidated  port  of 
Duluth,  Minn./Superior,  Wis.;  and  (3) 
by  extending  the  limits  of  the  Cus¬ 
toms  ports  of  entry  of  Corpus  Christi, 
Tex.,  Los  Angeles,  Calif.,  and  Bar 
Harbor,  Maine.  These  changes  are 
part  of  Custom’s  continuing  program 
to  obtain  more  efficient  use  of  its  per¬ 
sonnel,  facilities,  and  resources,  and  to 
provide  better  service  to  carriers,  im¬ 
porters.  and  the  public. 

EFFECTIVE  DATE:  June  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Schenarts,  Inspection  and 

Control  Division,  U.S.  Customs  Serv¬ 
ice,  1301  Constitution  Avenue  NW., 

Washington.  D.C.  20229,  202-566- 

8151. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  paurt  of  a  continuing  program  to 
obtain  more  efficient  use  of  its  person¬ 
nel,  facilities,  and  resources,  and  to 
provide  better  service  to  carriers,  im¬ 
porters.  and  the  public,  the  Customs 
Service  determined  that  it  would  be 
desirable  to  make  several  changes  in 
its  field  organization. 

Accordingly,  on  November  15,  1977, 
a  notice  published  in  the  Federal  Reg¬ 
ister  (42  FR  59090)  proposed: 

1.  To  transfer  jurisdiction  over 
Morris  County,  N.J.,  from  the  Balti¬ 
more.  Md.,  region  (region  III)  to  the 
New  York,  N.Y.,  region  (region  II); 

2.  To  transfer  supervisory  authority 
over  the  Customs  stations  at  Crane 
Lake  and  Ely,  Minn.,  from  the  ports  of 
International  Falls/Ranier,  and  Grand 
Portage,  Minn.,  respectively,  to  the 
consolidated  port  of  entry  of  Duluth, 
Minn./Superior,  Wis.  (region  IX);  and 

3.  To  extend  the  limits  of  the  ports 
of  entry  of  Corpus  Christi,  Tex.,  in  the 
Galveston.  Tex.,  district  (region  VI) 
and  Los  Angeles-Long  Beach.  Calif.,  in 
the  Los  Angeles,  Calif.,  district  (region 
VII). 

On  November  28,  1977,  a  notice  pub¬ 
lished  in  the  Federal  Register  (42  FR 
60571)  proposed  to  extend  the  limits 
of  the  port  of  entry  of  Bar  Harbor, 
Maine,  in  the  Portland,  Maine,  district 
(region  I). 

Discussion  op  Comments 

One  comment  was  received  in  re¬ 
sponse  to  the  notice  published  on  No¬ 
vember  15,  1977.  The  commenter  op¬ 
posed  the  proposed  transfer  of  super¬ 
visory  authority  over  the  Customs  sta¬ 
tions  at  Crane  Lake  and  Ely,  Minn., 
stating  that  the  proposal  was  designed 
solely  to  preserve  a  supervisory  inspec¬ 
tor’s  position  in  the  Duluth,  Minn., 
district.  The  transfer  was  requested  by 
the  Regional  Commissioner  of  Cus¬ 
toms.  region  IX,  to  provide  better 
overall  district  management,  to 


strengthen  supervision  over  the  two 
Customs  stations,  and  to  provide 
better  service  to  the  public. 

After  consideration  of  the  comment 
and  further  review,  the  changes  in  or¬ 
ganization  proposed  in  both  Federal 
Register  notices  are  adopted. 

Changes  in  the  CTustoms  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1,  1914,  38  Stat.  623,  as  amend¬ 
ed  (19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Execu¬ 
tive  Order  No.  10289,  September  17, 
1951  (3  CFR  1949-1953  Comp.,  ch.  II), 
and  pursuant  to  the  authority  in 
'Treasury  Department  Order  No.  190, 
Rev.  15  (43  FR  11884),  the  foUowing 
changes  are  adopted: 

1.  Region  II  (New  York,  N.Y.),  and 
region  III  (Baltimore,  Md.).  are  rea¬ 
ligned  by  transferring  jurisdiction  over 
Morris  County,  N.J.,  from  region  III  to 
region  II. 

2.  In  region  IX  (Chicago,  Ill.),  super¬ 
visory  authority  over  the  Customs  sta¬ 
tions  at  Crane  Lake  and  Ely,  Minn.,  is 
transferred  from  the  Customs  ports  of 
entry  of  International  Falls/Ranier 
and  Grand  Portage,  Minn.,  respective¬ 
ly,  to  the  consolidated  Customs  port  of 
entry  of  Duluth,  Minn./Superior.  Wis. 

3.  The  geographical  boundaries  of 
the  Customs  port  of  entry  at  Corpus 
Christi,  Tex.,  in  the  Galveston,  Tex., 
district  (region  VI,  Houston,  Tex.)  are 
extended  to  include  the  territory  de¬ 
scribed  as  follows: 

Beginning  on  the  north  at  the  intersection 
of  the  northwest  city  limits  of  Corpus  Chris¬ 
ti  and  the  Nueces  River  and  proceeding  in  a 
northerly,  then  easterly,  then  southeasterly 
direction  along  the  Nueces  River  to  the 
western  city  limits  of  Corpus  Christi  on 
Nueces  Bay,  then  proceeding  in  a  northerly 
direction  along  the  western  city  limits  of 
Corpus  CJhristi  to  White  Point  Road  and 
continuing  in  a  northerly  direction  on 
White  Point  Road  to  its  intersection  with 
Farm  to  Market  Road  (FM)  No.  1074,  then 
proceeding  in  an  easterly  direction  on  Farm 
to  Market  RocmI  (FM)  No.  1074  to  its  inter¬ 
section  with  Farm  to  Market  Road  (FM)  No. 
893,  then  continuing  in  an  easterly  direction 
on  Farm  to  Market  Road  (FM)  No.  893  to  its 
Intersection  with  U.S.  Highway  No.  181, 
then  proceeding  in  a  northeasterly  direction 
on  U.S.  Highway  No.  181  to  its  intersection 
with  Texas  State  Highway  No.  35.  then  pro¬ 
ceeding  in  an  easterly  direction  on  Texas 
State  Highway  No.  35  to  its  intersection 
with  the  boundaries  of  San  Patricio  and 
Aransas  Counties,  then  proceeding  in  a 
southeasterly  direction  along  the  boundary 
line  between  Aransas  and  San  Patricio 
Comities  to  the  Intracoastal  Waterway, 
where  the  boundary  between  Aransas,  San 
Patricio,  and  Nueces  Counties  Intersect, 
then  proceeding  in  a  northeasterly  direction 
along  that  portion  of  the  Intracoastal  Wa¬ 
terway  which  is  the  boundary  between 
Aransas  and  Nueces  Counties,  then  piDceed- 
ing  in  a  southeasterly  direction  along  the 
boundary  line  between  Aransas  and  Nueces 
Counties  to  the  lighthouse  on  Harbor 


Island,  then  pr(x«eding  due  east  from  the 
lighthouse  on  Harbor  Island  to  the  Gulf  of 
Mexico  shoreline  of  San  Jose  Island,  then 
proceeding  in  a  southwesterly  direction 
along  the  Gulf  of  Mexico  shoreline  on  San 
Jose  Island  and  continuing  in  a  southwest¬ 
erly  direction  along  the  Gulf  of  Mexico 
shoreline  of  Mustang  Island  to  Access  Road 
No.  lA,  then  proceeding  in  a  northwesterly 
direction  on  Access  Road  No.  lA  to  Mustang 
Island  Road  (Park  Road  No.  53),  then  pro¬ 
ceeding  in  a  southwesterly  direction  on 
Mustang  Island  Road  (Park  Road  No.  53).  to 
its  intersection  with  Park  Road  No.  22.  then 
proceeding  in  a  northwesterly  direction  on 
Park  Road  No.  22  to  its  intersection  with 
the  city  limits  of  Corpus  Christi,  then  fol¬ 
lowing  the  city  limits  of  Corpus  Christi  in  a 
generally  southwesterly,  then  westerly, 
then  northerly,  then  northwesterly  direc¬ 
tion  to  the  place  of  beginning,  all  being  in 
Texas. 

4.  The  geographical  boundaries  of 
the  Customs  port  of  entry  at  Los  An- 
geles-Long  Beach,  Calif.,  in  the  Los 
Angeles,  Calif.,  (listrict  (region  VII, 
Los  Angeles,  Calif.),  are  extended  to 
include  the  territory  described  as  fol¬ 
lows: 

All  territory  within  Los  Angeles  County 
bounded  on  the  west  by  Topanga  Canyon 
Boulevard,  north  to  the  intersection  of  the 
Simi  Valley— San  Fernando  Valley  Freeway, 
and  from  the  intersection  of  the  Antelope 
Valley  Freeway  and  the  Golden  State  Free¬ 
way  along  the  corporate  limits  of  Los  Ange¬ 
les  to  the  intersection  of  the  Foothill  Free¬ 
way  on  the  west  boundary  of  Glendale, 
southeast  to  the  San  Gabriel  River  Free¬ 
way.  south  to  the  Orange  County  border  to 
the  southeast  corporate  limit  of  Long 
Beach. 

5.  The  geographical  boundaries  of 
the  Customs  port  of  entry  at  Bar 
Harbor,  Maine,  in  the  Portland. 
Maine,  district  (region  I,  Boston, 
Mass.),  are  extended  to  include  Mt. 
Desert  Island,  the  city  of  Ellsworth, 
and  the  townships  of  Hancock,  Sulli¬ 
van,  Sorrento,  Gouldsboro,  Winter 
Harbor,  and  Trenton,  all  in  the  State 
of  Maine. 

Amendments  to  the  Regulations 

PART  101— GENERAL  PROVISIONS 

S  101.3  [Amended] 

The  table  in  §  101.3(b)  of  the  Cus¬ 
toms  Regulations  (19  CTR  101.3(b))  is 
amended  by  inserting  the  words  ";  in¬ 
cluding  the  territory  described  in  TX). 
78-130”  foUowing  ”4  FR  4691”  in  the 
parenthetical  expression  which  ap¬ 
pears  after  “Corpus  Christi”  in  the 
column  headed  “Ports  of  entry”  in  the 
Galveston,  Tex.,  district  (re^on  VI); 
by  deleting  the  language  “including 
territory  described  in  T.D.  55341;  T.D. 
56383.”  which  appears  after  “Los  An¬ 
geles-Long  Beach”  in  the  column 
headed  “Ports  of  entry”  in  the  Los  An¬ 
geles,  Calif.,  district  (region  VII)  and 
inserting  in  lieu  thereof  the  language 
“including  the  territory  described  in 
T.D.  78-130.";  and  by  revising  the  list¬ 
ing  for  Bar  Harbor,  Maine,  in  the 
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column  headed  “Ports  of  entiy”  in  the 
Portland,  Maine,  district  (region  I)  to 
read  as  follows: 

“Bar  Harbor,  Maine,  including  Mt.  Desert 
Island,  the  city  of  Ellsworth,  and  the  town¬ 
ships  of  Hancock,  Sullivan,  Sorrento, 
Oouldsboro,  Winter  Harbor,  and  Trentcm 
(K.0. 4672,  Jan.  27, 1927;  T.D.  78-130).” 

9 181-4  {Amended] 

The  table  in  9101.4(c)  of  the  Cus¬ 
toms  Regulations  (19  (^FR  101.4(c))  is 
amended  by  deleting  “International 
Palls/Ranier.”  and  “Grand  Portage.” 
which  appear  opposite  “Oane  Lake, 
Minn.—”  and  “Ely  Minn.—”,  respec¬ 
tively,  in  the  column  headed  “Port  of 
entry  having  supervision”  in  the 
Duluth,  Minn.,  district  (region  IX)  and 
inserting  in  lieu  thereof,  in  each  case, 
“Duluth,  Minn./Superior,  Wis.” 

Drafting  Information 

The  principal  author  of  this  docu¬ 
ment  was  Suellen  Ferguson,  Regula¬ 
tions  and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per¬ 
sonnel  from  other  Customs  offices 
participated  in  its  development. 

Dated:  AprU  27, 1978. 

Bette  B.  Anderson, 
Under  Secretary 
of  the  Treasury. 

(PR  Doc.  78-12572  PUed  5-8-78;  8:46  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD* 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SU8CHAFTEI  8— FOOD  KMt  HUMAN 
CONSUMPTION 

(Elocket  No.  77N-0119] 

PART  131~MILK  AND  CREAM 

Nonfat  Dry  Milk,  Lowfot  Dry  Milk, 
Dry  Whole  Milk,  and  Dry  Cream; 
Standards  of  Identity 

AGENCY :  Pood  and  Drug  Administra¬ 
tion. 

ACmON;  Pinal  rule. 

SUMMARY:  This  document  estab¬ 
lishes  standards  of  identity  for  lowfat 
dry  milk,  dry  whole  milk,  and  dry 
cream  and  revises  the  standards  of 
identity  for  nonfat  dry  milk  and 
nonfat  dry  milk  fortified  with  vita¬ 
mins  A  and  D.  based  on  consideration 
of  the  international  standards  devel¬ 
oped  by  the  Codex  Alimentarius  Ck>m- 
mission  for  these  foods.  This  action 
will  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  and  will 


facilitate  international  trade  by  con¬ 
forming  U.S.  standards  more  closely  to 
international  standards. 

DATES:  Effective  July  1.  1979  for  all 
products  Intially  introduced  into  inter¬ 
state  commerce  on  or  after  this  date. 
Voluntary  compliance  July  10,  1978. 
Objections  by  June  8, 1978. 

ADDRESS:  Written  objections  to  the 
Hearing  CHerk  (HPC-20),  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Eugene  T.  McGarrahan,  Bureau  of 

Poods  (HFF-415),  Pood  and  Drug 

Administration,  Department  of 

Health,  Education,  and  Welfare,  200 

C  Street  SW..  Washington.  D.C. 

20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  a  proposal  in  the  Federal  Reg¬ 
ister  of  July  19.  1977  (42  FR  37006)  to 
amend  the  standards  of  identity  for 
nonfat  dry  milk  and  nonfat  dry  milk 
fortified  with  vitamins  A  and  D  in 
99  131.125  and  131.127  (21  CFR  131.125 
and  131.127),  respectively,  and  to  es¬ 
tablish  new  standards  of  identity  for 
lowfat  dry  milk,  dry  whole  milk,  and 
dry  cream  in  §9  131.123,  131.147,  and 
131.149  (21  CFR  131.123,  131.147,  and 
131.149),  respectively.  The  proposed 
standards  were  based  on  the  recom¬ 
mended  international  standards  for 
whole  milk  powder,  partly  skimmed 
milk  powder,  and  skimmed  milk 
powder  (Codex  Standard  No.  A-5 
(1971))*  and  the  recommended  inter¬ 
national  standards  for  cream  powder, 
half  cream  powder,  and  high-fat  milk 
powder  (C:k>dex  Standard  No.  A-10 
(1971))‘  which  were  submitted  to  the 
Ujiited  States  for  consideration  of  ac¬ 
ceptance  by  the  Joint  Food  and  Agri¬ 
culture  Organization/World  Health 
Organization’s  Committee  of  Govern¬ 
ment  Experts  on  the  Code  of  Princi¬ 
ples  Concerning  Milk  and  Milk  Prod¬ 
ucts.  and  auxiliary  body  of  the  Codex 
Alimentarius  Commission. 

The  standards  of  identity  for  lowfat 
dry  milk,  dry  whole  milk,  and  dry 
cream  set  out  below  are  being  adopted 
as  part  of  a  program  in  which  the 
United  States  is  participating  along 
with  approximately  100  other  coun¬ 
tries  to  establish  regional  and/or 
worldwide  food  standards.  The  new 
standards  of  identity  include:  (1)  re¬ 
quirements  for  mandatory  ingredients, 
(2)  provisions  for  optional  ingredients, 
such  as  safe  and  suitable  carriers  for 
vitamins  A  and  D.  stabilizers,  emulsifi¬ 
ers.  anticaking  agents,  antioxidants. 


‘Code  of  Principles  Concerning  Milk  and 
Milk  Products.  International  Standards  and 
Standarck  Methods  of  Sampling  and  Analy¬ 
sis  for  !^ilk  Products.  7th  Ed.,  FAO/WHO 
Document  No.  CAC/M  1-1973. 


and  characterizing  flavoring  ingredi¬ 
ents,  with  or  without  coloring,  and  (3) 
requirements  for  label  declaration  of 
all  optional  ingredients  except  carriers 
for  vitamins  which  are  exempted  by 
9 101.100(aK3Ki)  (21  CFR 

101.10(KaK3Ki)).  In  addition,  the 
standards  of  identity  for  nonfat  dry 
mu':  and  nonfat  dry  milk  fortified 
with  vitamins  A  and  D  are  amended  to 
provide  for  the  use  of  nutritive  carbo¬ 
hydrate  sweeteners  in  the  optional 
characterizing  flavoring  ingredients. 

The  comments  received  in  response 
to  the  proposal  and  the  Commission¬ 
er’s  responses  to  them  are  as  follows: 

1.  Comments  from  the  American 
Dry  Milk  Institute  (ADMI)  and  a  firm 
that  manufactures  and  distributes 
lowfat  dry  milk  requested  modification 
of  the  processing  provisions  for  lowfat 
dry  milk.  ADMI  stated  that  the  stand¬ 
ard  should  permit  use  of  the  readily 
available  and  accepted  techniques  for 
manufacturing  lowfat  dry  milk  by  dry 
blending  nonfat  dry  milk  with  dry 
whole  milk  and/or  dry  cream.  ADMI 
asserted  that  approval  of  these  tech¬ 
niques  would  allow  greater  flexiblility 
and  more  economical  and  efficient  use 
of  these  dry  milk  products. 

The  manufacturing  firm  suggested 
deleting  the  processing  restrictions 
other  than  pasteurization  because  the 
proposed  standard  would  exclude  the 
use  of  the  established  commercial 
practice  of  the  independent  heat  treat¬ 
ment  of  cream  (to  develop  natural  an¬ 
tioxidant  properties  of  milk)  before 
blending  with  pasteurized  condensed 
skim  milk  and  drying  the  product. 
Further,  the  comment  stated,  the 
firm’s  process  for  the  manufacture  of 
“instant”  fat-containing  dry  milk 
products  would  be  prohibited  because 
the  process  involves  a  blending  of  fluid 
and  dry  ingredients.  More  specifically, 
the  process  consists  of  blending  pas¬ 
teurized.  homogenized  cream  with 
nonfat  dry  milk  in  the  instantizing 
process  to  produce  an  instant  lowfat 
dry  milk  which,  the  comment  stated,  is 
equal  in  all  respects  to  the  product 
produced  by  other  processes.  The  com¬ 
ment  further  requested  that  process¬ 
ing  restrictions  ^  deleted  also  from 
the  description  of  dry  whole  milk. 

’The  Commissioner  recognizes  that 
alternate  processing  techniques  may 
be  used  to  obtain  dry  milk  products 
comparable  to  those  obtained  by 
simply  concentrating  and  drying  the 
fluid  milk  coimterparts.  He  did  not 
intend  to  exclude  alternate  acceptable 
processes  that  produce  products  equiv¬ 
alent  in  identity  and  composition  to 
those  derived  from  the  proposed  proc¬ 
ess.  He  is  therefore,  revising  the  pro¬ 
posed  standards  of  identity  for  lowfat 
dry  milk  and  dry  whole  milk  to  allow 
alternate  methods  of  processing  as 
suggested,  provided  the  process  results 
in  a  finished  food  of  the  required  com¬ 
position. 
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2.  The  comment  from  the  manufac¬ 
turing  firm  also  requested  that,  for 
the  sake  of  consistency  with  the  stand¬ 
ards  of  identity  for  lowfat  milk  and 
milk,  homogenization  of  the  fluid  milk 
be  optional  in  the  manufacture  of 
lowfat  dry  milk  and  dry  whole  milk. 

In  view  of  the  alternate  processing 
techniques  which  may  be  used  in  the 
manufacture  of  these  products,  the 
Commissioner  agrees  that  homogeni¬ 
zation  should  be  optional  and  is  revis¬ 
ing  the  standards  accordingly. 

3.  A  comment  from  a  State  depart¬ 
ment  of  agriculture  stated  that  to  fa¬ 
cilitate  uniformity  among  standards, 
the  composition  of  reduced-moisture 
milks  should  be  consistent  with  that 
of  fluid  whole  milk.  Further,  it  ex¬ 
plained,  given  the  milkfat  to  milk 
solids  not  fat  (mf/msnf)  ratio  for  fluid 
milks,  desiccated  equivalents  should 
maintain  similar  ratios,  allowing  for 
moisture  reduction. 

The  Commissioner  acknowledges 
that  there  is  a  slight  difference  in  the 
mf/msnf  ratio  for  fluid  whole  milk 
and  dry  whole  milk:  1:2.54  for  milk 
and  1:2.71  for  dry  whole  milk,  when 
dry  whole  milk  is  made  to  contain  26 
percent  by  weight  of  milkfat  and  5 
percent  by  weight  of  moisture  on  a 
milk  solids  not  fat  basis.  The  3.25  per¬ 
cent  minimum  milkfat  and  8.25  per¬ 
cent  minimum  milk  solids  not  fat  re¬ 
quirements  for  milk  in  final  package 
form  for  beverage  use.  as  specified  in 
§  131.110(a)  (21  CFR  131.110(a)),  are 
based  on  the  average  minima  deter¬ 
mined  for  the  composition  of  cow’s 
milk.  The  requirement  of  26  percent 
milkfat  was  proposed  for  consistency 
with  the  Codex  requirement  for  dry 
whole  milk  and  is  consistent  with  the 
-  requirement  in  the  U.S.  Grade  Stand¬ 
ards  and  State  laws  or  regulations  for 
dry  whole  milk.  As  he  stated  in  the 
proposal,  the  Commissioner  believes 
the  proposed  requirements  are  reason¬ 
able.  will  benefit  international  trade, 
and  are  not  in  conflict  with  the  need 
to  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers.  The  Com¬ 
missioner  concludes  that  the  minimum 
milkfat  and  milk  solids  not  fat  require¬ 
ments  for  dry  whole  milk  should  not 
be  changed  from  those  in  the  propos¬ 
al. 

4.  The  comment  from  ADMI  stated 
that,  based  on  industry  experience, 
the  proposed  maximum  moisture  con¬ 
tent  of  5  percent  by  weight  of  the  food 
Is  too  high  for  dry  milk  products  con¬ 
taining  higher  levels  of  milkfat  (e.g., 
lowfat  dry  milk,  dry  whole  milk,  and 
dry  cream).  Compared  to  nonfat  dry 
milk  containing  5  percent  moisture, 
the  higher  fat-containing  dry  milk 
products  are  likely  to  have  a  short¬ 
ened  shelf  life  and  decreased  flavor 
stability  if  manufactured  to  contain  5 
percent  by  weight  of  total  moisture. 
The  comment  suggested  that  since  the 
moisture  is  associated  mainly  with  the 


milk  solids  not  fat  portion  of  these 
products,  the  maximum  moisture  level 
for  these  foods  should  be  expressed  on 
a  milk  solids  not  fat  basis.  As  a  result, 
the  total  moisture  content  would  vary 
directly  with  the  milk  solids  not  fat 
content,  and  the  dry  milk  products 
would  exhibit  more  uniform,  stable 
storage  characteristics. 

The  Commissioner  agrees  with  this 
recommendation  and  has  revised  the 
standards  of  identity  for  lowfat  dry 
milk,  dry  whole  milk,  and  dry  cream  to 
provide  for  a  maximum  moisture  con¬ 
tent  of  5  percent  by  weight  on  a  milk 
solids  not  fat  basis. 

In  the  preamble  of  the  proposal  for 
this  final  regulation  (42  FR  37010), 
the  Commissioner  proposed  to  amend 
the  standard  of  identity  for  nonfat  dry 
milk  fortified  with  vitamins  A  and  D 
in  §  131.127(d)  to  provide  for  the  deter¬ 
mination  of  vitamin  D,  but  the  pro¬ 
posed  reference  to  the  method  of  anal¬ 
ysis  was  inadvertently  omitted  from 
the  proposed  regulation.  This  error 
has  been  corrected  in  the  regulation 
set  out  below. 

In  consideration  of  the  comments  re¬ 
ceived.  the  Commissioner  concludes 
that  to  establish  standards  of  identity 
for  lowfat  dry  milk,  dry  whole  milk, 
and  dry  cream  based  on  the  recom¬ 
mended  international  standards  and  to 
revise  the  standards  of  identity  for 
nonfat  dry  milk  and  nonfat  dry  milk 
fortified  with  vitamins  A  and  D.  as  set 
forth  in  this  document,  will  promote 
honesty  and  fair  dealing  in  the  inter¬ 
est  of  consiuners. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  401, 
701(e),  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  U.S.C.  341. 
371(e)))  and  under  authority  delegated 
to  him  (21  CTR  5.1),  the  Commission¬ 
er  amends  Part  131  as  follows: 

1.  By  adding  S  131.123  to  read  as  fol¬ 
lows: 

§  131.123  Lowfat  dry  milk. 

(a)  Description.  Lowfat  dry  milk  is 
the  product  obtained  by  removal  of 
water  only  from  pasteurized  lowfat 
milk,  as  defined  in  §  131.135(a).  which 
may  have  been  homogenized.  Alterna¬ 
tively.  lowfat  dry  milk  may  be  ob¬ 
tained  by  blending  fluid,  condensed,  or 
dried  nonfat  milk  with  liquid  or  dried 
cream  or  with  fluid,  condensed,  or 
dried  milk,  as  appropriate:  Provided, 
The  resulting  lowfat  dry  milk  is  equiv¬ 
alent  in  composition  to  that  obtained 
by  the  method  described  in  the  first 
sentence  of  this  paragraph.  It  contains 
not  less  than  5  percent  but  less  than 
20  percent  by  weight  of  milkfat  on  an 
as  is  basis.  It  contains  not  more  than  5 
percent  by  weight  of  moisture  on  a 
milk  solids  not  fat  basis.  Lowfat  dry 
milk  contains  added  vitamin  A  as  pre¬ 
scribed  by  paragraph  (b)  of  this  sec¬ 
tion. 

(b)  Vitamin  addition.  (1)  Vitamin  A 
shall  be  present  in  such  quantity  that. 


when  prepared  according  to  label  di¬ 
rections,  each  quart  of  the  reconstitut¬ 
ed  product  contains  not  less  than  2,000 
International  Units  thereof. 

(2)  Addition  of  vitamin  D  is  optional. 
If  added,  vitamin  D  shall  be  present  in 
such  quantity  that,  when  prepared  ac¬ 
cording  to  label  directions,  each  quart 
of  the  reconstituted  product  contains 
400  International  Units  thereof. 

(3)  The  requirements  of  this  para¬ 
graph  will  be  met  if  reasonable  over¬ 
ages.  within  limits  of  good  manufac¬ 
turing  practice,  are  present  to  ensure 
that  the  required  levels  of  vitamins 
are  maintained  throughout  the  ex¬ 
pected  shelf  life  of  the  food  under  cus¬ 
tomary  conditions  of  distribution. 

(c)  Optional  ingredients.  The  follow¬ 
ing  safe  and  suitable  optional  ingredi¬ 
ents  may  be  used: 

(1)  Carriers  for  vitamins  A  and  D. 

(2)  Emulsifiers. 

(3)  Stabilizers. 

(4)  Anticaking  agents. 

(5)  Antioxidants. 

(6)  Characterizing  flavoring  ingredi¬ 
ents,  with  or  without  coloring  and  nu¬ 
tritive  carbohydrate  sweeteners,  as  fol¬ 
lows: 

(i)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  Juice. 

(ii)  Natural  and  artificial  food  flavor¬ 
ing. 

(d)  Methods  of  analysis.  The  follow¬ 
ing  referenced  methods  of  analysis  are 
from  “Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists.”  12th  Ed..  1975.* 

(1)  Milkfat  content— “Fat  in  Dried 
Milk— Official  Final  Action,”  sections 
16.131-16.182.* 

(2)  Moisture  content— “Moisture- 
Official  Final  Action,”  section  16.174.* 

(3)  Vitamin  D  content— “Vitamin 
D— Official  Final  Action.”  sections 
43.166-43.179.* 

(e)  Nomenclature.  The  name  of  the 
food  is  “Lowfat  dry  milk.”  The  name 
of  the  food  shall  appear  on  the  princi¬ 
pal  display  panel  of  the  label  in  type 
of  uniform  size,  style,  and  color.  The 
name  of  the  food  shall  be  accompa¬ 
nied  by  a  declaration  indicating  the 
presence  of  any  characterizing  flavor¬ 
ing.  as  specified  in  §  101.22  of  this 
chapter.  The  following  phrases  in  type 
size  not  less  than  one-half  the  height 
of  the  type  size  used  in  such  name 
shall  accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels: 

(1)  The  phrase  “Contains  —  percent 
milkfat”.  the  blank  to  be  filled  in  with 
the  whole  munber  closest  to  the  actual 
fat  content  of  the  food. 

(2)  The  phrase  “vitamin  A”  or  “vita¬ 
min  A  added”,  and  if  vitamin  D  is 
added,  the  phrase  “vitamins  A  and  D” 

'Copies  may  be  obtained  from:  The  Asso¬ 
ciation  of  Official  Analytical  Chemists,  P.O. 
Box  540,  Benjamin  Franklin  Station,  Wash¬ 
ington.  D.C.  20044. 
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or  “vitamins  A  and  D  added”,  as  ap¬ 
propriate.  The  word  “vitamin”  may  be 
abbreviated  “vit.” 

(f)  Label  declaration.  Each  of  the 
optional  ingredients  used  shall  be  de¬ 
clared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

2.  By  revising  paragraphs  (b)  and  (c) 
and  adding  new  paragraph  (e)  to 
§  131.125,  to  read  as  follows: 

f  131.125  Nonfat  dry  milk. 

•  •  •  •  • 

(b)  Optional  ingredients.  Safe  and 
suitable  characterizing  flavoring  ingre¬ 
dients  (with  or  without  coloring  and 
nutritive  carbohydrate  sweetener)  as 
follows: 

-  (1)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(2)  Natural  and  artificial  food  flavor¬ 
ings. 

(c)  Methods  of  analysis.  The  follow¬ 
ing  referenced  methods  of  analysis  are 
from  “Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,”  12th  Ed.  1975.* 

(1)  Milkfat  content— “Pat  in  Dried 
Milk— Official  Final  Action,”  sections 

16.181-16.182.* 

(2)  Moisture  content— “Moisture- 
Official  Final  Action,”  section  16.174.* 

•  •  •  •  * 

(e)  Label  declaration.  Each  of  the 
optional  ingredients  used  shall  be  de¬ 
clared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

3.  By  revising  paragraphs  (cX2)  and 

(d)  and  adding  new  paragraph  (f)  to 
S  131.127,  to  read  as  follows: 

S  131.127  Nonfat  dry  milk  fortified  with 
vitamins  A  and  D. 

V  •  •  *  • 

(C)  •  •  • 

(2)  Characterizing  flavoring  ingredi¬ 
ents,  with  or  without  coloring  and  nu¬ 
tritive  carbohydrate  sweetener,  as  fol¬ 
lows: 

(i)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(ii)  Natural  and  artificial  food  flavor¬ 
ings.* 

(d)  Methods  of  analysis.  The  follow¬ 
ing  referenced  methods  of  analysis  are 
from  “Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,”  12th  Ed.  1975.* 

(1)  Milkfat  content— “Fat  in  Dried 
Milk— Official  Final  Action,”  sections 
16.131-16.182.* 

(2)  Moisture  content— “Moisture — 
Official  Final  Action.”  section  16.174.* 

(3)  Vitamin  D  content— “Vitamin 
D— Official  Final  Action,”  sections 
43.166-43.179.* 


•  G  •  G  G 


(f)  Label  declaration.  Each  of  the 
optional  ingredients  used  shall  be  de¬ 
clared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

4.  By  adding  new  §§  131.147  and 
131.149  to  read  as  follows: 

s  131.147  Dry  whole  milk. 

(a)  Description.  Dry  whole  milk  is 
the  product  obtained  by  removal  of 
water  only  from  pasteurized  milk,  as 
defined  in  §  131.110(a),  which  may 
have  been  homogenized.  Alternatively, 
dry  whole  milk  may  be  obtained  by 
blending  fluid,  condensed,  or  dried 
nonfat  milk  with  liquid  or  dried  cream 
or  with  fluid,  condensed,  or  dried  milk, 
as  appropriate,  provided  the  resulting 
dry  whole  milk  is  equivalent  in  compo¬ 
sition  to  that  obtained  by  the  method 
described  in  the  first  sentence  of  this 
paragraph.  It  contains  the  lactose, 
milk  proteins,  milkfat,  and  milk  miner¬ 
als  in  the  same  relative  proportions  as 
the  milk  from  which  it  was  made.  It 
contains  not  less  than  26  percent  but 
less  than  40  percent  by  weight  of  milk¬ 
fat  on  an  as  is  basis.  It  contains  not 
more  than  5  percent  by  weight  of 
moisture  on  a  milk  solids  not  fat  basis. 

(b)  Vitamin  addition..  (1)  Addition  of 
vitamin  A  is  optional.  If  added,  vita¬ 
min  A  shall  be  present  in  such  quanti¬ 
ty  that,  when  prepared  according  to 
label  directions,  each  quart  of  the  re¬ 
constituted  product  shall  contain  not 
less  than  2,000  International  Units 
thereof. 

(2)  Addition  of  vitamin  D  is  optional. 
If  added,  vitamin  D  shall  be  present  in 
such  quantity  that,  when  prepared  ac¬ 
cording  to  label  directions,  each  quart 
of  the  reconstituted  product  shall  con¬ 
tain  400  International  Units  thereof. 

(3)  The  requirements  of  this  para¬ 
graph  will  be  met  if  reasonable  over¬ 
ages.  within  limits  of  good  manufac¬ 
turing  practice,  are  present  to  ensure 
that  the  required  levels  of  vitamins 
are  maintained  throughout  the  ex¬ 
pected  shelf  life  of  the  food  under  cus¬ 
tomary  conditions  of  distribution. 

(c)  Optional  ingredients.  The  follow¬ 
ing  safe  and  suitable  optional  ingredi¬ 
ents  may  be  used: 

(1)  Carriers  for  vitamins  A  and  D. 

(2)  Emulsifiers. 

(3)  Stabilizers. 

(4)  Anticaking  agents. 

(5)  Antioxidants. 

(6)  Characterizing  flavoring  ingredi¬ 
ents  (with  or  without  coloring  and  nu¬ 
tritive  carbohydrate  sweetener)  as  fol¬ 
lows: 

(i)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(li)  Natural  and  artificial  food  flavor¬ 
ing. 

(d)  Methods  of  analysis.  The  follow¬ 
ing  referenced  methods  of  analysis  are 
from  “Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists.”  12th  Ed.,  1975.* 


Milkfat  content— “Fat  in  Dried 
Milk— Official  Final  Action,”  sections 

16.181-16.182.* 

(2)  Moisture  content— “Moisture- 
Official  Final  Action,”  section  16.174.* 

(3)  Vitamin  D  content— “Vitamin 
D— Official  Action,”  sections  43.166- 
43.179.* 

(e)  Nomenclature.  The  name  of  the 
food  is  “Dry  whole  milk.”  The  name  of 
the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of 
uniform  size,  style,  and  color.  The 
name  of  the  food  shall  be  accompa¬ 
nied  by  a  declaration  indicating  the 
presence  of  any  characterizing  flavor¬ 
ing  as  specified  in  §  101.22  of  this 
chapter.  The  following  phrases  in  type 
size  not  less  than  one-half  the  height 
of  the  type  size  used  in  such  name 
shall  accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels. 

(1)  The  phrase  “Contains  —  percent 
milkfat”.  the  blank  to  be  filled  in  with 
the  whole  number  closest  to  the  actual 
fat  content  of  the  food. 

(2)  If  vitamins  are  added”,  the 
phrase  “vitamin  A”,  or  “vitamin  A 
added”,  or  “vitamin  D”,  or  “vitamin  D 
added’,  or  “vitamins  A  and  D”,  or  “vi¬ 
tamins  A  and  D  added”,  as  appropri¬ 
ate.  The  word  “vitamin”  may  be  abre- 
viated  “vit.” 

(f)  Label  declaration..  Each  of  the 
optional  ingredients  used  shall  be  de¬ 
clared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

§  131.149  Dry  cream. 

(a)  Description.  Dry  cream  is  the 
product  obtained  by  removal  of  water 
only  from  pasteurized  milk  or  cream, 
or  a  mixture  thereof,  which  may  have 
been  homogenized.  It  contains  not  less 
than  40  percent  but  less  than  75  per¬ 
cent  by  weight  of  milkfat  on  an  as  is 
basis.  It  contains  not  more  than  5  per¬ 
cent  by  weight  of  moisture  on  a  milk 
solids  not  fat  basis. 

(b)  Optional  ingredients.  The  follow¬ 
ing  safe  and  suitable  optional  ingredi¬ 
ents  may  be  used: 

(1)  Emulsifiers. 

(2)  Stabilizers. 

(3)  Anticaking  agents. 

(4)  Antioxidants. 

(5)  Nutritive  carbohydrate  sweeten¬ 
ers. 

(6)  Characterizing  flavoring  ingredi¬ 
ents.  with  or  without  coloring,  as  fol¬ 
lows: 

(1)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(ii)  Natural  and  artificial  food  flavor¬ 
ing. 

(c)  Methods  of  analysis.  The  follow¬ 
ing  referenced  methods  of  analysis  are 
from  “Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,”  12th  Ed.,  1975.* 

(1)  Milkfat  content— “Fat  in  Dried 
Milk— Official  Final  Action,”  sections 

16.181-16.182.* 
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(2)  Moisture  content— “Moisture- 
Official  Final  Action.”  secUon  16.174.* 

(d)  Nomenclature.  The  name  of  the 
food  is  “Dry  cream.”  The  name  of  the 
food  shall  appear  on  the  principal  dis¬ 
play  panel  of  the  label  in  type  of  uni¬ 
form  size,  style,  and  color.  ITie  name 
of  the  food  shall  be  accompanied  by  a 
declaration  indicating  the  presence  of 
any  characterizing  flavoring  as  speci¬ 
fied  in  §101.22  of  this  chapter.  The 
following  terms  shall  accompany  the 
name  of  the  food  wherever  it  appears 
on  the  principal  display  panel  or 
panels  of  the  label,  in  letters  not  less 
than  one-half  of  the  height  of  the  let¬ 
ters  used  in  such  name: 

(1)  The  phrase  “Contains  —  percent 
milkfat”,  the  blank  to  be  filled  in  with 
the  whole  number  closest  to  the  actual 
fat  content  of  the  food. 

(2)  The  word  “sweetened”  if  no  char¬ 
acterizing  flavoring  ingredients  are 
used  but  nutritive  carbohydrate  sweet¬ 
ener  is  added. 

(e)  Label  declaration.  Each  of  the 
optional  ingredients  used  shall  be  de¬ 
clared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  .regulation 
may  at  any  time  on  or  before  June  8, 
1978,  submit  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  objec¬ 
tions  thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  niunbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu¬ 
lation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitue  a  waiver  of  the  right  to  a  hear¬ 
ing  on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re¬ 
quested  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec¬ 
tion  shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  docmnents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
foimd  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  ofhce  be¬ 
tween  the  hours  of  9  a.m.  and  4  pan., 
Monday  through  Friday. 

Effective  date:  Except  as  to  any  pro¬ 
visions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including 
any  required  labeling  changes,  may 
begin  July  10,  1978,  and  all  products 
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initially  introduced  into  interstate 
commerce  on  or  after  July  1.  1979 
shall  fully  comply.  Notice  of  the  filing 
of  objections  or  lack  thereof  will  be 
published  in  the  Fedebal  Register. 

(Secs.  401,  701(e),  52  Stat.  1046  as  amended, 
70  SUt.  919  as  amended  (21  U.S.C.  341, 
S71(e)).) 

Dated:  April  28. 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

Note.— Incorporation  by  reference  ap¬ 
proved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  March  11,  1976  and  is 
on  file  in  the  Federal  Register  Library. 

[FR  Doc.  78-12513  FUed  5-8-78;  8:45  am] 
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[Docket  No.  75P-01041 

PART  161— FISH  AND  SHELLFISH 

Standard  of  Idantity,  Fill  of  Containor 
Standard  for  Canned  Shrimp 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  estab¬ 
lishes  a  standard  of  identity  and  re¬ 
vises  the  fill  of  container  standard  for 
canned  shrimp.  In  response  to  peti¬ 
tions  filed  by  the  American  Shrimp 
Canners  Association  (ASCA),  this 
action  is  taken  to  comply,  to  the 
extent  practicable,  with  the  provisions 
of  the  Codex  Alimentarius. 

EFFECTIVE  DATE:  July  1,  1979  for 
all  products  initially  introduced  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance:  July  10, 
1978.  Objections  by:  June  8, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  Salwin,  Bureau  of  Foods 
(HFF-416),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
245-8531. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  two  petitions  filed  by 
the  American  Shrimp  Canners  Associ¬ 
ation  (ASCA).  P.O.  Box  50774,  New 
Orleans,  La.  70150,  the  Food  and  Drug 
Administration  (FDA)  published  in 
the  Federal  Register  of  April  19, 1976 
(41  FR  16470)  a  proposed  standard  of 
identity  for  canned  shrimp  (21  OFR 
161.173(a))  and  revision  of  the  fill  of 
container  standard  (21  CFR  161.173(c). 
previously  codified  as  §  36.3,  and  reco¬ 
dified  at  42  FR  14464,  Mar.  15.  1977) 
for  the  purpose  of  adopting,  to  the 
extent  practicable,  the  provisions  of 
the  Codex  standard  for  canned  shrimp 
or  prawns.  The  preamble  to  the  pro¬ 
posal  '  included  the  Codex  standard. 
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the  regulations  proposed  by  ASCA. 
and  the  Commissioner’s  comments. 

In  response  to  the  proposed  stand¬ 
ard  of  identity,  the  Commissioner  re¬ 
ceived  12  letters,  each  containing  1  or 
more  comments,  from  Pacific  North¬ 
west  canned  shrimp  packers,  ASCA. 
and  the  National  Food  Processors  As¬ 
sociation  (NFPA)  (formerly  the  Na¬ 
tional  Canners  Association).  No  com¬ 
ments  were  received  on  the  proposed 
revision  of  the  fill  of  container  stand¬ 
ard.  After  the  90-day  ccmment  period, 
ASCA  requested  a  meeti.ng  with  FDA. 
FDA  personnel  and  representatives  of 
ASCA  met  on  September  22,  1976. 
Subsequently,  the  Commissioner  re¬ 
ceived  a  number  of  comments  from 
ASCA  and  NFPA  proposing  amend¬ 
ments  to  the  Comm.ssioner's  April  19, 
1976  proposal.  The  amendments  per¬ 
tained  to  definitions  of  styles  of 
shrimp,  size  designations,  and  toler¬ 
ances  for  improperly  cleaned  shrimp. 

Copies  of  all  comments  and  memo¬ 
randums  of  meetings  and  telephone 
conversations  are  on  file  with  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration.  The  following 
regulations  adopt  to  the  extent  practi¬ 
cable  the  provisions  of  Codex  since  the 
Commissioner  concludes  that  to  do  so 
will  benefit  consumers  and  facilitate 
international  trade. 

Discussion  of  Comments 

DEFINITIONS 

1.  Several  comments  stated  that  the 
proposed  requirement  that  the  pack¬ 
ing  medium  be  added  in  sufficient 
volume  to  cover  the  shrimp  was  too 
stringent.  One  comment  suggested 
that  rather  than  using  the  proposed 
wording  to  accomplish  an  adequate 
liquid  fill,  a  minimum  net  weight  for 
each  can  size  would  suffice.  Two  com¬ 
ments  stated  that  it  is  almost  impossi¬ 
ble  to  cover  the  smaller  North  Pacific 
shrimp  in  an  aqueous  packing  medium 
and  still  achieve  the  desired  drained 
weight  and  proper  vacuum.  The  NFPA 
stated  that  obtaining  a  proper  drained 
weight  and  providing  necessary  head 
space  will  often  result  in  portions  of 
one  or  more  shrimp  extending  above 
the  surface  of  the  liquid  in  the  con¬ 
tainer.  The  NFPA  suggested  that  the 
wording  in  this  provision  be  changed 
to  require  packing  medium  “in  suffi- 
cienb-volume  to  fill  the  interstices  and 
permit  proper  processing  in  accord¬ 
ance  with  good  manufacturing  prac¬ 
tice.” 

The  Commissioner  .believes  that 
NFPA’t  suggested  language  better  de¬ 
fines  his  intent  and  adequately  ad¬ 
dresses  the  concerns  expressed  in 
other  comments.  Therefore, 
§  161.173(a)(1)  is  revised  accordingly. 

2.  Two  comments  objected  to  the 
words  “.  .  .  under  good  manufacturing 
practice  ...”  in  connection  with  pro¬ 
cessing  to  remove  shells,  legs,  and  an¬ 
tennae.  They  suggested  “commercial” 
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in  place  of  “manufactiiring."  One  of 
the  conunents  stated  that  the  require¬ 
ment  “is  not  specific  as  to  who  is  to  de¬ 
termine  and  by  what  standards  such 
determination  would  be  made  as  to 
the  extent  practicable  under  good 
practices  of  production.” 

The  Commissioner  concludes  that 
the  word  “manufacturing”  is  consist¬ 
ent  in  language  with  other  food  regu¬ 
lations  promulgated  by  FDA  and  the 
intent  expressed  in  the  Codex  stand¬ 
ard  3.3.4.  The  Commissioner  considers 
the  standards  of  good  manufacturing 
practice,  as  defined  in  21  CFR  Part 
110,  sufficient  criteria,  and  that  com¬ 
pliance  with  such  standards  is  deter¬ 
mined  by  what  is  normal  good  manu- 
factiu-ing  practice  in  the  industry. 
Therefore,  he  is  retaining  the  original 
language  in  §  161.173(aKl). 

3.  Three  comments  claimed  that 
since  the  proposed  definition  for 
cleaned  style  shrimp  explicitly  states 
that  the  back  of  the  shrimp  miist  be 
deliberately  cut  open  and  the  dorsal 
tract  removed.  Pacific  Northwest 
shrimp  could  only  be  considered  as 
regular  style.  It  was  stated  that 
shrimp  canned  in  the  Pacific  North¬ 
west  have  a  vein  near  the  surface 
which  is  “cleaned”  during  the  peeling 
process  without  cutting  the  back  open. 
The  comments  stated  that  shrimp  spe¬ 
cies  canned  in  the  Pacific  Northwest 
may  not  exhibit  visible  dark  veins  even 
though  the  shrimp  are  not  deveined  in 
the  manner  which  was  proposed  for 
“cleaned”  style  shrimp.  The  comments 
indicated  that  Pacific  Northwest  can- 
ners  did  not  believe  they  could  differ¬ 
entiate  by  labeling  their  canned 
shrimp  from  other  canned  shrimp  that 
contain  dark  veins  because  of  the  defi¬ 
nition  proposed.  The  comments  also 
suggest^  that  the  words  “deveined” 
and  “cleaned”  are  not  synonymous  as 
was  stated  in  the  proposal.  It  was  fur¬ 
ther  suggested  that  the  word 
“cleaned”  could  be  removed  from  the 
standard.  The  comments  recommend¬ 
ed  three  styles  of  canned  shrimp  char¬ 
acterized  by  the  presence  or  absence 
of  visible  dark  veins.  The  comments 
suggested  that  the  following  three 
styles  be  provided  and  designated  on 
the  label: 

(a)  “Visible  dark  veins”  or  “dark 
veined”  when  the  shrimp  contain  dark 
veins. 

(b)  “No  dark  veins”  when  the  shrimp 
do  not  exhibit  dark  veins. 

(c)  “Deveined”  or,  when  appropriate, 
“mechanically  deveined”  when  the 
shrimp  have  been  split  open  and  the 
dorsal  tract  removed. 

In  a  letter  dated  March  9,  1977,  the 
NFPA,  claiming  to  represent  a  consen¬ 
sus  of  the  entire  shrimp  canning  in¬ 
dustry,  proposed  that  the  following 
three  specific  optional  styles  of  whole 
canned  shrimp  be  incorporated  in  the 
proposed  regulations:  “(1)  ‘regular’ 
style  shrimp  are  those  that  have  been 


peeled  and  subsequently  canned  with¬ 
out  intentional  removal  of  the  dorsal 
tract;  (2)  ‘cleaned’  style  shrimp  are 
those  that  have  been  peeled  and  sub¬ 
sequently  canned  and  for  which  the 
dorsal  tract  is  not  readily  visible;  (3) 
‘deveined’  style  shrimp  are  those  that 
have  been  peeled  and  subsequently 
canned  and  have  had  the  dark  dorsal 
tract  removed  by  deliberate  cutting 
action.”  Although  not  specifically 
stated  in  the  March  9  letter,  the  Com¬ 
missioner  assiunes  that  NFPA  intend¬ 
ed  the  first  word  or  name  of  the  last 
two  styles  to  be  available  for  use  on 
the  label. 

The  Commissioner  does  not  agree 
that  shrimp  which  contain  dark  veins 
need  to  be  labeled  as  “dark  veined”  or 
“visible  dark  veins”  since  this  style  has 
historically  been  called  “shrimp.” 
Moreover,  such  shrimp  can  be  differ¬ 
entiated  from  the  canned  shrimp 
which  do  not  contain  dark  veins  by 
label  identification  of  the  latter  as 
“deveined”  if  the  shrimp  have,  in  fact, 
been  deveined,  or  with  such  words  as 
“contains  no  dark  veins,”  or  some 
other  such  truthful  statement.  With 
regard  to  whether  the  word  “mechani¬ 
cally”  should  be  declared  in  conjimc- 
tion  with  “deveined”,  the  Commission¬ 
er  concludes  that  “deveined”  is  suffi¬ 
cient,  but  he  would  not  object  to  pack¬ 
ers  including  the  word  “mechanically” 
if  the  shrimp  have,  in  fact,  been  de¬ 
veined  by  machine.  He  also  does  not 
agree  that  the  word  “cleaned”  needs 
to  be  deleted  from  the  standard. 
Through  long  usage  in  both  the  frozen 
and  canned  shrimp  industries,  the 
words  “cleaned”  and  “deveined”  have 
become  synonymous  and  are  used  in¬ 
terchangeably  to  describe  shrimp 
which  have  had  the  back  split  open 
and  the  dorsal  tract  removed.  Further¬ 
more,  the  Commissioner  believes  that 
consumers  of  canned  shrimp  also  rec¬ 
ognize  “cleaned”  as  meaning  “de¬ 
veined”.  The  Commissioner  concludes 
that  it  would  be  improper  to  follow 
the  NCA  suggestion  which  would 
allow  products  that  have  not  been  de¬ 
veined  by  deliberate  cutting  action  to 
be  called  “cleaned.”  Therefore,  he  is 
retaining  in  the  final  regulation  the 
optional  designations  of  style  as  origi¬ 
nally  proposed.  To  alleviate  possible 
confusion,  he  has  added  to  the  regula¬ 
tion  provisions  which  recognize  a  style 
of  shrimp  which  have  no  readily  visi¬ 
ble  dark  vein,  even  though  the  shrimp 
have  not  been  deveined  by  deliberate 
cutting  action.  In  paragraph  (aKSKiii) 
the  regulation  provides  for  the  option¬ 
al  labeling  of  this  style  with  the  words 
“contains  no  dark  veins”  or  their 
equivalent.  He  believes  that  these  pro¬ 
visions  allow  packers  of  canned  shrimp 
to  differentiate  their  products  ade¬ 
quately  without  consiuner  confusion. 
He  points  out  that  the  language  defin¬ 
ing  styles  has  been  modified  by  delet¬ 
ing  references  to  canning  and  peeling. 


The  Commissioner  states  that  these 
aspects  belong  more  appropriately  in 
the  definition  paragraph  (aKl).  He 
has  also  deleted,  as  superfluous,  the 
sentence  “By  long  usage,  the  terms, 
‘cleaned’  and  ‘deveined’  are  synony¬ 
mous.”  The  Commissioner  also  notes 
that  the  proposed  requirement  that 
canned  shrimp  be  of  similar  size  has 
been  deleted,  because  it  is  his  opinion 
that  the  standard  should  provide  for 
packs  of  mixed,  as  well  as  similar,  size. 

Tolerances 

4.  Two  comments  stated  that  the  re¬ 
quirement  in  §  I61.173(aKl)  that  prod¬ 
ucts  be  free  of  heads  is  absolute  and 
does  not  take  into  accoiuit  the  im- 
avoidable  possibility  that,  particularly 
with  small  shrimp,  an  occasional  head 
will  find  its  way  into  the  final  product 
even  when  the  best  manufacturing 
practices  are  followed.  One  of  the 
comments  suggested  that  the  wording 
be  revised  to  require  the  product  to  be 
free  “to  the  extent  practicable  under 
good  manufacturing  practice,  from 
heads,  shells,  legs,  and  antennae.”  The 
second  comment  suggested  similar  lan¬ 
guage  and  stated  that  all  exoskeleton 
components,  including  heads,  should 
be  treated  equally. ' 

The  Commissioner  concludes  that 
the  comments,  if  accepted,  would  sanc¬ 
tion  the  possibility  and  likelihood  of 
heads  in  the  product.  That  Is  not  his 
intent.  The  Commissioner’s  opinion  is 
that  in  most  instances  the  head  com¬ 
prises  almost  one  half  of  the  animal 
and  can  be  easily  removed  from  the 
product  flow  when  passed  by  an  in¬ 
spection  line.  Further,  since  the  provi¬ 
sion  adopts  the  Codex  standard,  the 
Commissioner  considers  the  provision 
reflective  of  world-wide  practice  and 
the  language  adequate,  since  it  ex¬ 
presses  what  is  technologically  feasi¬ 
ble.  Therefore,  he  is  retaining  the 
original  language.* 

5.  One  comment  objected  to  the  5 
percent  by  weight  tolerance  for  im¬ 
properly  cleaned  shrimp  and  stated 
that  the  standard  should  incorporate 
the  schedule  of  tolerances  which 
ASCA  proposed  in  its  original  petition, 
namely,  5  percent  for  extra  large 
(jumbo)  and  large  sizes.  10  percent  for 
medium  and  small  shrimp,  and  15  per¬ 
cent  for  tiny  and  broken  shrimp. 
ASCA  claims  that  such  allowances  are 
necessary  because  they  more  realisti¬ 
cally  represent  the  cleaning  effective¬ 
ness  of  mechanical  deveining  equip¬ 
ment  that  is  essential  for  economical 
processing  of  the  smaller  sized  shrimp.  ^ 
A  second  comment  described  the  5  per¬ 
cent  tolerance  for  improperly  cleaned 
shrimp  as  imrealistic  for  tiny  shrimp. 

It  also  stated  that  the  5  percent  toler¬ 
ance  “is  confusing,  especially  when  re¬ 
lated  to  table  II  allowance  of  15  per¬ 
cent  for  tiny  shrimp.” 

The  Commissioner  is  retaining  the  5 
percent  tolerance  for  improperly  pre- 


FfDERAL  REGISTER,  VOL  43.  NO.  90— TUESDAY,  MAY  9,  197t 


RULES  AND  REGULATIONS 


19S39 


pared  shrimp  for  all  sizes,  since  that 
tolerance  is  required  in  Codex  and 
therefore  represents  the  reasonable 
conclusion  of  experts  world  wide.  The 
Commissioner  points  out  that  table  II 
in  §  161.173(a)(5)(iv)  lists  tolerances 
for  broken  shrimp  in  canned  whole 
shrimp  rather  than  tolerances  for  im¬ 
properly  prepared  shrimp. 

6.  One  comment  on  the  proposed 
definition  and  tolerances  for  broken 
shrimp  suggested  that  the  rules  be  ap¬ 
plied  to  sizes  “small”  and  larger  but 
not  "tiny.”  The  comment  stated  that 
the  west  coast  tiny  shrimp  pack  con¬ 
sists  of  a  mixture  of  1-year  old,  2-year 
old,  3-year  old,  and  in  some  areas  4- 
year  old  shrimp.  Also,  the  comment 
stated  that  it  is  almost  impossible  for 
an  expert  to  spot  the  difference  be¬ 
tween  a  1-year  old  whole  shrimp  and  a 
broken  shrimp  or  to  determine  the 
number  of  segments.  The  comment 
suggested  that  the  regulation  state 
that  1-year  old  and  2-year  old  tiny  Pa¬ 
cific  pink  shrimp  should  not  be  consid¬ 
ered  as  broken  shrimp. 

The  Commissioner  does  not  see  any 
reason  to  change  the  regulation  and 
points  out  that  whole  shrimp,  regard¬ 
less  of  size,  would  not  be  considered  as 
broken  shrimp. 

The  Commissioner  notes  that  when 
size  of  shrimp  is  not  Identified  on  the 
label,  it  would  be  necessary  in  each  in¬ 
stance  to  determine  the  size  in  order 
to  enforce  the  labeling  prorisions  for 
broken  shrimp.  He  has  therefore  de¬ 
fined  in  §  101.173(a)(5)  the  conditions 
which  require  such  labeling  for  tiny 
shrimp  and  for  all  other  shrimp 
whether  of  similar  or  mixed  sizes. 

Size  Designations 

7.  ASCA  proposed  amending  the  size 
designations  in  a  manner  which  ASCA 
claims  will  reduce  consumer  confusion. 
It  should  be  noted  that  the  size  desig¬ 
nations  proposed  in  the  April  19,  1970 
Federal  Register  are  identical  with 
those  in  Codex  and  in  the  identity 
standard  originally  proposed  by  ASCA. 
The  ASCA  comments  compared  tiny 
size  shrimp  from  the  Oulf  Coast, 
which  number  in  count  from  17  to  27 
shrimp  per  oimce  to  tiny  shrimp  from 
the  Pacific  Northwest  which  number 
22  to  56  per  ounce.  It  was  stated  that 
the  consumer,  when  using  these  var¬ 
iants  of  “tiny,”  must  be  confused  by 
the  wide  spread  in  count  within  the 
same  size  designation.  ASCA  also 
stated  that  competition  from  the 
fresh,  frozen,  and  breaded  shrimp  in¬ 
dustries  for  the  larger  sizes  of  shrimp 
has  left  only  the  medium,  small,  and 
tiny  sizes  available  in  any  quantity  to 
canners  in  the  warm  water  areas,  and 
that  these  sizes  represent  over  90  per¬ 
cent  of  the  Gulf  Coast  pack.  ASCA 
recommended  changing  the  lower 


limit  for  “tiny”  from  17.0  to  22.2 
shrimp  per  ounce.  As  a  result  of  this 
proposed  size  change,  ASCA  recom¬ 
mended  that  the  limits  of  the  “small” 
classification  change  from  the  range 
9.0  to  17.0  per  ounce  to  13.0  to  22.2  per 
ounce.  ASCA  also  stated  that  the 
“medium”  classification,  in  order  to 
keep  its  proper  place  in  the  size  spec¬ 
trum  and  give  consumers  a  real  choice 
of  the  sizes  actually  produced,  should 
be  changed  to  reflect  its  proper  midpo¬ 
sition  in  the  total  pack— namely,  from 
the  range  5.0  to  9.0  per  ounce  to  7.0  to 
13.0  per  ounce.  ASCA  pointed  out  that 
slight  modifications  of  the  larger  size 
designations  would  be  necessary  based 
on  the  same  reasoning;  ASCA  also 
stated  that  very  few  of  these  sizes  are 
packed  as  canned  shrimp.  ASCA 
claimed  that  the  realignment  of  sizes 
resulting  from  the  adoption  of  these 
proposed  changes  would  make  the  size 
designations  more  useful  to  consumers 
in  purchasing  the  kinds  of  shrimp 
they  prefer,  would  encourage  uniform¬ 
ity  and  consistency  in  commercial 
practice,  and  would  allow  the  canned 
shrimp  industry  to  remain  viable  and 
•ompetitlve. 

In  a  related  matter,  ASCA  also  com¬ 
mented  on  the  proposed  size  designa¬ 
tions  for  deveined  shrimp.  The  com- 


As  stated  in  ASCA’s  comments,  two 
separate  issues  of  concern  are: 

(a)  An  Inconsistency  in  the  number 
of  shrimp  constituting  the  size  desig¬ 
nation  “tiny”  which  ASCA  proposes  to 
correct  by  restructuring  all  of  the  size 
designations  as  displayed  vertically  in 
the  foregoing  table  in  the  columns 
headed  “regular.” 

(b)  The  allowance  for  loss  of  shrimp 
flesh  during  the  deveining  process  as 
displayed  by  the  differences  horizon¬ 
tally  betw’een  the  counts  for  “regular” 
and  deveined”  for  any  given  size  desig¬ 
nation. 

First,  the  Commissioner  recognizes 
that  variance  exists  in  counts  per 
ounce  of  canned  shrimp  labeled  as 
“tiny,”  primarily  because  of  the  spe¬ 
cies  utilized.  ■  However,  he  has  no  evi¬ 
dence  that  consumers  are  “confused” 
as  ASCA  claims,  since  no  substantiat¬ 
ing  data  were  submitted  to  support 
such  a  contention.  Furthermore,  the 


ment  explained  that  the  greater 
number  of  shrimp  per  ounce  reflects 
an  8  percent  tolerance  to  allow  for  loss 
in  weight  when  the  shrimp  are  de¬ 
veined.  ASCA  claims  that  the  8  per¬ 
cent  tolerance  is  no  longer  appropriate 
because  it  was  adopted  as  a  portion  of 
the  industry  grade  standards  in  1954 
when  deveining  was  done  by  hand.  Me¬ 
chanical  deveining  came  into  wide¬ 
spread  use  in  the  1960’s.  According  to 
ASCA,  industrial  experience  and  ex¬ 
perimental  work  carried  out  under 
commercial  operating  conditions  dem¬ 
onstrate  that  the  loss  is  greater  with 
mechanical  deveining,  and  that  it  in¬ 
creases  as  the  size  of  the  shrimp  de¬ 
creases.  ASCA  submitted  data  purport¬ 
ing  to  demonstrate  these  losses  for 
four  sizes  of  shrimp,  and  stated  that 
the  minimum  loss  factors  are  10  per¬ 
cent  for  jumbo  and  large  sizes,  11  iJer- 
cent  for  medium,  and  12  percent  for 
small  and  tiny  size  shrimp. 

ASCA  presently  proposes  the  follow¬ 
ing  size  designations  which  reflect  the 
considerations  in  the  preceding  para¬ 
graphs.  These  size  designations  were 
endorsed  in  the  March  9,  1977  com¬ 
ment  from  NFPA,  which  claimed  to 
represent  the  views  of  the  entire 
shrimp  canning  industry. 


Commissioner  maintains  that  ASCA’s 
proposed  restructuring  of  the  entire 
size  designation  table  to  alleviate  the 
differences  stemming  from  variances 
within  counts  for  “tiny”  canned 
shrimp  is  inappropriate.  The  effect  of 
the  suggested  change  would  be  that 
“medium”  shrimp  would  be  smaller, 
for  example,  than  what  a  consumer  re¬ 
ceives  today.  Second,  the  Commission¬ 
er  considers  the  data  submitted  as  in¬ 
sufficient  to  determine  whether 
weight  loss  factors  should  be  increased 
to  account  for  mechanical  deveining. 
Therefore,  he  is  retaining  the  size  des¬ 
ignation  table  as  proposed.  The  Com¬ 
missioner  advises  that  this  decision  re¬ 
garding  the  above  proposal  by  ASCA  is 
without  prejudice  to  the  filing  of 
future  petitions  to  amend  the  stand¬ 
ard.  Such  petitions  should  be  substan¬ 
tiated  by  sound,  scientifically  deter¬ 
mined  findings  and  facts. 


Sue  DsBiCNATiom  or  Canned  Shrimp 
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Ml— bar  at  ahrinp  per  1  aa  (ae.4  g>  af 
drained  product 

Number  of  ahrimp  par  100  g  (3.8  oa)  of 
drained  product 

Itagular 

Deveined 

Regular 

Davalnad 

Less  than  17.S . 

Leas  than  19.3. 

Large  - 

i  or  more  but  leaa 

S.5  or  more  but  less 

17.5  or  more  but  leas 

19.3  or  more  but  less 

than  7. 

than  7.8. 

than  24.5. 

than  27.3. 

Medium . . . 

7  or  more  but  leas 

7.8  or  more  but  less 

24.5  or  more  but  leas 

27.3  or  more  but  less 

than  13. 

than  14.4. 

than  45.5. 

than  50.4. 

Small . . 

13  or  more  but  less 

14.4  or  more  but  less 

45.5  or  more  but  less 

50.4  or  more  but  less 

than  32.2. 

than  24.9. 

than  77.7. 

than  87.2. 

Tiny  or  cocktail ... 

32.2  or  more _ _ 

.  24.9  or  more . 

77.7  or  more _ _ 

87.2  or  more. 
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ASCA,  in  commenting  on  its  pro¬ 
posed  amendments  to  the  size  designa¬ 
tions,  stated  that  if  more  clarification 
is  needed,  ‘the  label  could  show  the 
count  per  ounce  in  conjunction  with 
a^ective  descriptions.”  Even  though 
the  Commissioner  is  not  adopting 
ASCA’s  recommended  size  designa¬ 
tions,  a  declaration  of  count  per  oimce 
may  have  merit.  If  later  information 
indicates  that  a  label  declaration  of 
count  per  ounce  will  benefit  consum¬ 
ers,  the  Commissioner,  at  that  time, 
will  take  appropriate  action  to  propose 
such  a  requirement.  The  Commission¬ 
er  will  give  careful  consideration  to 
any  petition  proposing  such  a  require¬ 
ment.  In  any  event,  he  does  not  con¬ 
sider  it  appropriate  to  provide  for  such 
a  requirement  in  this  final  regulation, 
since  to  do  so  now  would  not  provide 
other  interested  persons  an  opportuni¬ 
ty  for  comment. 

Labeling 

8.  Two  comments  took  exception  to 
the  mandatory  labeling  of  shrimp 
which  niunber  more  than  17  per  ounce 
as  “tiny”  or  "tiny  cocktail.”  They  con¬ 
tended  that  the  term  “tiny”  or  “tiny 
cocktail”  should  be  treated  as  an  op¬ 
tional  size  requirement  in  a  manner 
similar  to  the  other  size  designations. 
One  of  the  comments  stated  that  it 
could  not  agree  with  the  view  cited  in 
FDA  Compliance  Policy  Guide  7108.3 
in  support  of  the  mandatory  require¬ 
ment.  The  comment  gave  the  follow¬ 
ing  reason;  “The  size  designations, 
‘jumbo,’  ‘large,’  ‘mediiun,’  and  ‘small’ 
were  defined  in  about  1935  when  FDA 
was  operating  a  continuous  seafood  in¬ 
spection  service.  Very  small  or  tiny 
shrimp  began  to  be  packed  with  the 
development  of  mechanical  peelers  in 
the  1940’s.  and  that  size  designation 
was  used  on  labels  very  early.  In  the 
intervening  years,  the  consumer  has 
become  equally  familiar  with  all  of  the 
size  designations  currently  in  use.” 

In  the  absence  of  any  supporting 
data,  the  Commissioner  is  of  the  opin¬ 
ion  that  his  view  on  the  mandatory 
label  declaration  of  the  size  “tiny”  is 
still  valid.  Therefore,  he  is  not  making 
the  suggested  change.  Upon  fiuther 
examination  of  the  table  of  proposed 
size  designations,  the  Commissioner 
notes  that  the  smallest  size  shrimp 
were  identified  as  “tiny  or  cocktail.” 
Although  that  designation  was  consist¬ 
ent  with  ASCA’s  proposal,  it  did  not 
represent  the  Commissioner’s  intent. 
The  Commissioner  considers  the  word 
“cocktail”  as  descriptive  of  a  use  for 
the  food  and  applicable  to  various 
sizes  of  shrimp,  not  just  “tiny.”  More¬ 
over,  Codex  does  not  recognize  “cock¬ 
tail”  as  an  alternative  for  “tiny.”  Since 
the  term  “cocktail”  as  applied  to 
shrimp  is  not  an  acceptable  substitute 
for  the  word  “tiny,”  the  Commissioner 
has  deleted  the  word  “cocktail”  from 
the  table  of  size  designations  in  the 


regulation  set  out  below.  There  is  no 
objection  to  the  use  of  the  word  “cock¬ 
tail”  in  the  labeling  of  canned  tiny 
shrimp,  provided  the  label  bears  the 
word  “tiny”  as  required  by 
5 161.173(aK5Kv)  of  the  relation. 

9.  One  comment  suggested  that  the 
word  “prawns”  as  provided  for  in 
Codex  be  incorporated  into  the  stand¬ 
ard  as  an  optional  name  for  the  food. 

The  Commissioner  concludes  that 
the  food  may  appropriately  be  labeled 
with  the  word  “prawns”  in  conjunc¬ 
tion  with  the  name  “shrimp”  when 
the  size  is  large  or  extra  large  as  de¬ 
fined  in  §  161.173(a)(5Klv).  He  has  pro¬ 
vided  for  such  labeling  in 
§  161.173(aK5Ki).  ’The  Commissioner 
advises  that  he  is  limiting  the  use  of 
the  word  “prawns”  to  maintain  con¬ 
sistency  between  this  regulation  and  a 
similar  provision  in  the  standard  of 
identity  for  frozen  raw  breaded  shrimp 
(21  CFR  161.175). 

10.  One  comment  requested  that  the 
standard  include  a  provision  to  require 
label  declaration  if  canned  shrimp  are 
prepared  from  frozen  shrimp.  The 
comment  also  stated  that  if  frozen 
shrimp  are  imported  for  canning,  the 
label  cite  the  country  of  origin.  The 
comment  stated  that  these  types  of 
pack  are  of  poorer  quality  than  fresh 
packed  shrimp. 

The  Commissioner  is  not  incorporat¬ 
ing  the  suggested  provision,  since  he 
has  no  supporting  data  indicating  that 
shrimp  canned  from  frozen  raw  stock 
are  inferior  in  quality.  Moreover,  the 
regrulation  below  is  intended  to  estab¬ 
lish  a  standard  of  identity  and  not 
quality.  The  Commissioner  would  not 
object  to  label  declaratipns  which 
identify  raw  material  as  fresh  or 
frozen  or  as  to  country  of  origin  if 
such  declarations  are  factual  and  not 
misleading. 

Optional  Ingredients 

11.  Comments  suggested  that  citric 
acid  should  be  included  among  the 
permitted  optional  ingredients. 

The  Commissioner  advises  that  the 
provision  for  organic  acids  includes 
citric  acid. 

12.  One  comment  stated  that  since 
the  proposed  standard  permits  the  use 
of  spices  or  spice  oils  or  spice  extracts, 
the  standard  should  also  permit  the 
capture  and  adding  back  of  natural 
shrimp  oil  that  leaches  out  during  pre¬ 
liminary  stages  of  processing.  The 
comment  requested  that  natural 
shrimp  oil  be  included  as  an  optional 
ingredient. 

•  The  Commissioner  has  made  inquir¬ 
ies  regarding  this  request,  and  he  un¬ 
derstands  that  the  capture  and  adding 
back  of  shrimp  oil  is  not  regular  indus¬ 
try  practice.  Further,  he  is  not  aware 
of  consumer  or  industry  interest  in 
providing  for  the  addition  of  shrimp 
oil  to  canned  shrimp,  and  has  not 
made  the  provision  in  the  regulation 


set  out  below.  Any  interested  persons 
who  have  information  demonstrating 
a  need  for  the  addition  of  shrimp  oil 
to  canned  shrimp  may  submit  a  peti¬ 
tion  documenting  the  fact  that  such 
use  would  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers. 

13.  One  comment  stated  that  sodium 
tripolyphosphate  (STP)  should  be  al¬ 
lowed  as  an  acceptable  additive  to 
canned  shrimp.  ‘The  comment  stated 
that  industry  studies  have  failed  to 
reveal  any  discernible  weight  change 
in  canned  shrimp  treated  with  STP. 

‘The  Commissioner  reiterates  his 
viewpoint,  as  expressed  in  the  pream- 
bel  to  the  April  19,  1976  proposal,  that 
STP  is  generally  known  to  cause  water 
uptake  and  retention  in  various  pro¬ 
tein  foods.  In  the  absence  of  data  dem¬ 
onstrating  that  the  use  of  STP  in 
canned  shrimp  does  not  result  in  water 
uptake  and  retention,  the  Commis¬ 
sioner  does  not  consider  STP  to  be  a 
suitable  ingredient  for  this  food  and  is 
not  providing  for  its  use  in  the  regula¬ 
tion  set  out  below. 

The  Commissioner  also  points  out 
that  the  standard  of  identity  set  forth 
below  is  organized  in  a  format  differ¬ 
ent  from  that  which  was  proposed.  He 
is  of  the  opinion  that  the  revision, 
which  conforms  with  other  food  stand¬ 
ards  recently  promulgated  by  FDA, 
improves  the  clarity  of  the  regulation. 
He  has  also  made  editorial  changes  in 
the  provisions  relating  to  sample  unit 
and  defective  samples  in  paragraph 
(aK6Ki)  (d)  and  (e)  of  the  identity 
standard  and  paragraph  (cK2)  of  the 
fill  of  container  standard.  The  princi¬ 
pal  effect  of  these  changes  is  to 
extend  the  application  of  the  sampling 
and  acceptance  procedure  to  sample 
units  that  fail  to  meet  the  labeling  re¬ 
quirements  for  broken  shrimp. 

After  condidering  the  comments  re¬ 
ceived  and  other  relevant  information, 
the  Commissioner  concludes  that  it 
will  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  to  estab¬ 
lish  a  definition  and  standard  of  iden¬ 
tity  for  canned  shrimp  and  to  revise 
the  fill  of  container  standard  for 
canned  shrimp  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401, 
701(e),  52  Stat.  1046,  as  amended,  70 
Stat.  919  (21  n.S.C.  341,  371(e)))  and 
imder  authority  delegated  to  him  (21 
CFR  5.1),  21  CFR  161.173  is  amended 
by  revising  the  section  heading,  adding 
a  new  paragraph  (a)  Identity,  and  re¬ 
vising  paragraph  (c)  Fill  of  container 
as  follows: 

§  161.173  Canned  wet  pack  shrimp  in 
transparent  or  nontransparent  contain¬ 
ers. 

(a)  Identity.  (1)  Canned  wet  pack 
shrimp  is  the  food  consisting  of  the 
processed  meat  of  peeled  shrimp,  free 
of  heads  and,  to  the  extent  practicable 
under  good  manufacturing  practice. 
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free  of  shells,  legs,  and  antennae:  in 
one  or  any  combination  of  species  enu¬ 
merated  in  paragraph  (aK2)  of  this 
section;  prepared  in  one  of  the  styles 
specified  in  paragraph  (aK3)  of  this 
section,  in  sufficient  water  or  other 
suitable  aqueous  packing  mediiim  to 
fill  the  interstices  and  permit  proper 
processing  in  accordance  with  good 
manufacturing  practice.  Canned 
shrimp  may  contain  one  or  more  of 
the  optional  ingredients  specified  in 
paragraph  (aK4)  of  this  section.  It  is 
packed  in  hermetically  sealed  trans¬ 
parent  or  -  nontransparent  containers 
and  so  processed  by  heat  as  to  prevent 
sr>oilage. 

(2)  The  species  of  shrimp  that  may 
be  used  in  the  food  are  of  the  families: 
Penaeidae,  Pandalidae,  Crangonidae, 
and  Palaemonidae. 

(3)  Styles.  Canned  shrimp  is  pre¬ 
pared  in  one  of  the  following  styles: 

(i)  Shrimp  with  readily  visible  dark 
vein  (dorsal  tract,  back  vein,  or  sand 
vein). 

(ii)  Deveined  shrimp  containing  not 
less  than  95  percent  by  weight  of 
shrimp  prepared  by  removing  the  dark 
vein  from  the  first  five  segments  by 
deliberate  cutting  action. 

(iii)  Shrimp,  other  than  “deveined” 
as  described  in  paragraph  (a)(3)(ii)  of 
this  section,  containing  not  less  than 
95  percent  by  weight  of  shrimp  with 
no  readily  visible  dark  vein  within  the 
first  five  segments. 

(iv)  Broken  shrimp,  consisting  of  less 
than  four  segments  and  otherwise  con¬ 
forming  to  one  of  the  styles  described 
in  paragraph  (a)(3)(i),  (ii).  or  (iii)  of 
this  section. 

(4)  Optional  ingredients.  The  follow¬ 
ing  safe  and  suitable  optional  ingredi¬ 
ents  may  be  used: 

(i)  Salt. 

(ii)  Lemon  juice. 

(iii)  Organic  acids. 

(iv)  Nutritive  carbohydrate  sweeten¬ 
ers. 

(V)  Spices  or  spice  oils  or  spice  ex¬ 
tracts. 

(vi)  Flavorings. 

(vii)  Sodium  bisulfite. 

(viil)  Calcium  disodium  EDTA  (cal¬ 
cium  disodium  ethylene-diaminete- 
traacetate),  complying  with  the  provi¬ 
sions  of  §  172.120  of  thi^  chapter. 

(5)  Labeling,  (i)  The  name  of  the 
food  is  "shrimp”  or  “shrimps.”  The 
word  "prawns"  may  appear  on  the 
label  in  parentheses  immediately  after 
the  word  “shrimp”  or  “shrimps”  if  the 
shrimp  are  of  large  or  extra  large  size 
as  designated  in  paragraph  (a)(5)(iv) 
of  this  section. 

(ii)  When  the  food  is  of  the  style  de¬ 
scribed  in  paragraph  (a)(3)(ii)  of  this 
section,  the  words  “cleaned.”  “cleaned 
(deveined),”  or  “deveined"  may  be  de¬ 
clared  on  the  label. 

(iii)  When  the  food  is  of  the  style  de¬ 
scribed  in  paragraph  (a)(3)(iii)  of  this 
section,  the  words  “contain  no  dark 


veins”  or  their  equivalent  may  be  de¬ 
clared  on  the  label. 

(iv)  When  the  food  is  whole  shrimp 
within  a  size  range  designated  in  Table 
I  as  “extra  large,”  “large,”  “medium,” 
or  “small”  and  does  not  contain 


Table  II 


Stee  Maximum  percent 

by  weight  of 
broken  shrimp* 


Extra  targe  or  jianbo  . .  $ 

Medium  . t 

Sman.„ . . . . .  !• 

Tiny - - U 


■Grams  of  broken  shrimp  per  100  g  of  cutout 
weight  as  determined  in  1 101.173(0  of  this  section. 


(V)  When  the  food  consists  of  tiny 
shrimp,  as  designated  in  Table  I  in 
paragraph  (a)(5)(iv)  of  this  section 
and  does  not  contain  broken  shrimp  as 
defined  in  paragraph  (a)(3Kiv)  of  this 
section  in  excess  of  15  percent  by 
weight,  the  name  of  the  food  on  the 
label  shall  be  accompanied  by  the 
work  “tiny”  in  type  size  equal  to  that 
used  in  the  name  of  the  food. 

(vi)  When  the  food  consists  of  tiny 
shrimp,  as  designated  in  Table  I  in 
paragraph  (aK5)(iv)  of  this  section 
and  contains  more  than  15  percent  by 
weight  of  broken  shrimp  as  defined  in 
paragraph  (a)(3)(iv)  of  this  section, 
the  name  of  the  food  on  the  label 
shall  be  accompanied  by  the  word 
“broken”  or  “pieces”  rather  than  the 
work  “tiny,”  in  type  size  equal  to  that 
used  in  the  name  of  the  food. 

(vii)  When  the  food  consists  wholly 
or  in  part  of  sizes  other  than  tiny,  as 
designated  in  Table  I  in  paragraph 

(a)(5)(iv)  of  this  section  and  contains 
more  than  10  percent  by  weight  of 
broken  shrimp  as  defined  in  para¬ 
graph  (a)(3)(iv)  of  this  section,  the 
name  of  the  food  on  the  label  shall  be 
accompanied  by  the  word  “broken”  or 
“pieces”  in  type  size  equal  to  that  used 
in  the  name  of  the  food. 

(viii)  The  name  of  the  food  shall  in- 


broken  shrimp  as  defined  in  para¬ 
graph  (a)(3)(iv)  of  this  section  in 
excess  of  the  amount  listed  in  Table  II 
for  the  applicable  size,  the  appropriate 
size  designation  may  be  declared  on 
the  label. 


elude  a  declaration  of  any  flavoring 
that  characterizes  the  food,  as  speci¬ 
fied  in  §  101.22  of  this  chapter,  and  the 
term  “spiced”  if  spice  characterizes 
the  food. 

(ix)  Each  of  the  ingredients  used 
shall  be  declared  on  the  label  as  re¬ 
quired  by  the  applicable  sections  of 
part  101  of  this  chapter. 

(6)  Sampling  and  acceptance  proce¬ 
dure.  A  lot  is  to  be  considered  accept¬ 
able  when  the  number  of  defectives 
does  not  exceed  the  acceptance 
number  in  the  sampling  plans  given  in 
paragraph  (aKOKii)  of  this  section. 

(i)  Definitions  of  terms  to  be  used  in 
the  sampling  plans  in  paragraph 
(aK6Kii)  of  this  section  are  as  follows: 

(a)  Lot  A  collection  of  primary  con¬ 
tainers  or  units  of  the  same  size.  type, 
and  style  manufactured  or  packed 
under  similar  conditions  and  handled 
as  a  single  unit  of  trade. 

(b)  Lot  size.  The  number  of  primary 
containers  or  imits  in  the  lot. 

(c)  Sample  size  (n).  The  total 
number  of  sample  units  drawn  for  ex¬ 
amination  from  a  lot. 

(d)  Sample  unit  A  container,  the 
entire  contents  of  a  container,  a  por¬ 
tion  of  the  contents  of  a  container,  or 
a  composite  mixture  of  product  from 
small  containers  that  is  sufficient  for 
the  examination  or  testing  as  a  single 
unit. 

(e)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  it  fails 
to  meet  the  minimum  requirements  in 
paragraph  (aK3)  (ii)  or  (iii)  of  this  sec¬ 
tion  for  the  applicable  style,  when  it 
exceeds  the  tolerances  in  paragraph 
(aKSKiv)  of  this  section  for  the  appli¬ 
cable  size,  or  when  the  labeling  fails  to 
meet  the  requirements  of  paragraph 
(a)(5)  (V),  (vi),  or  (vii)  of  this  section  of 
the  applicable  size. 

if)  Acceptance  number  (c).  The  maxi¬ 
mum  number  of  defective  sample  units 


Table  I 


Number  of  shrimp  per  28.4  g  ( 1  os)  of 
drained  product 


Number  of  shrimp  per  100  g  (3.5  oz;  of 
drained  product 


Size 


Other  than  deveined 
Btyie 


Deveined  style 


Extra  large  or 
Jumbo. 

Large . . . 

Medium . . 


Less  than  3. 5 .  Less  than  3.8 . 


Other  than  deveined 
style 


Deveined  style 


..„  3.5  to  5  inclusive .  3.8  to  5.4  inclusive . 

...  More  than  5  but  not  More  than  5.4  but 
more  than  9.  not  more  than  9.8. 

Small . .  More  than  9  but  not  More  than  9.8  but 

more  than  17.  not  more  than  18.4. 

Tiny . .  More  than  17 .  More  than  18.4 _ 


Less  than  12.3 -  Less  than  13.4. 

12.3  to  17.7  inclusive.  13.4  to  19.1  inclusive. 
More  than  17.7  but  More  than  19.1  but 
not  more  than  31.8.  not  more  than  34.6. 
More  than  31.8  but  More  than  34.6  but 
not  more  than  60.  not  more  than  65.3. 
More  than  60 .  More  than  65.3. 
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pmnitted  in  the  sample  In  order  to 
consider  the  lot  as  meeting  the  speci¬ 
fic  requirements. 

(ff)  Acceptable  quality  level  iAQLX 
The  maximum  percent  of  defective 
sample  units  permitted  in  a  lot  that 
will  be  accepted  approximately  95  per¬ 
cent  of  the  time. 

(ii)  Sampling  plans: 

Acceptable  quality  level  6.5 


Lot  atee  (prinuiry  (x>ntaLiners)  Size  of  (»ntainer 

Net  weight  equal  to 

or  less  than  1  kg  (2.3 

lb) 

n 

e 

44H)0  or  leas . . . 

_  IS 

4,801  to  24.000 _ 

. . .  21 

34.001  to  48,000 _ 

.  29 

48,001  to  84,000 _ 

_  48 

84.001  to  144.000 _ 

_  84 

144,001  to  240,000 _ 

.  128 

IS 

Over  240.000 . 

.  200 

19 

Net  weight  greater 
than  1  kg  (2.2  lb) 
but  not  more  than 
4.5  kg  (10  lb) 


n  c 


2.400  or  leas. _ _  IS 

2.401  to  15,000 _ 21 

15,001  to  24,000  .  29  - 

24.001  to  42,000 _  48  ( 

42.001  to  72,000  _  84  ( 

72.001  to  120,080 _  128  1! 

Over  120,000 . 280  U 


11= Number  of  primary  (X>ntainers  in  sample. 

c=  Acceptance  number. 

(b)  [Reserved] 

(c)  Fill  of  container.  (1)  The  stand¬ 
ard  of  fill  of  transparent  or  nontran¬ 
sparent  containers  for  canned  wet 
pack  shrimp  is  a  fill  such  that  the  cut¬ 
out  weight  of  shrimp  taken  from  each 
container  is  not  less  than  60  percent  of 
the  weight  of  the  water  required  to  fill 
the  container.  The  weight  of  the  water 
required  to  fill  the  container  is  deter¬ 
mined  by  the  general  method  provided 
in  §  130.12(a)  of  this  chapter.  Cut-out 
weight  is  detennined  by  the  following 
method:  Keep  the  unopened  canned 
shrimp  container  at  a  temperature  of 
not  less  than  68°  nor  more  than  75* 
Fahrenheit  for  at  least  12  hours  imme¬ 
diately  preceding  the  determination. 
After  opening,  distribute  the  shrimp 
evenly  over  the  meshes  of  a  circular 
sieve  that  has  been  previously 
weighed.  The  diameter  of  the  sieve  is 
20.3  centimeters  (8  inches)  if  the  quan¬ 
tity  of  the  contents  of  the  container  is 
less  than  1.36  kilograms  (3  pounds), 
and  30.5  centimeters  (12  inches),  if 
such  quantity  is  1.36  kilograms  (3 
pounds)  or  more.  The  bottom  of  the 
sieve  is  woven-wire  cloth  that  complies 
with  the  specifications  for  such  cloth 
set  forth  as  a  2.36-millimeter  (No.  8) 
sieve  in  the  “Definitions  of  Terms  and 
Explanatory  Notes.”  p.  XVI  of  the 
“Official  Methods  of  Analysis  of  the 


Association  of  Official  Analytical 
Chemists,”  12th  ed.,  1975.  ‘  Without 
shifting  the  material  on  the  sieve,  in¬ 
cline  the  sieve  at  an  angle  of  approxi¬ 
mately  17*  to  20*  to  facilitate  drainage. 
Allow  the  shrimp  to  drain  for  2  min¬ 
utes,  measured  from  the  moment  the 
product  is  poured  onto  the  sieve. 
Weigh  the  sieve  and  the  drained 
shrimp.  The  weight  so  found,  less  the 
weight  of  the  sieve,  shall  be  considered 
to  be  the  cut-out  weight  of  the  shrimp. 

(2)  Sampling  and  acceptance  proce¬ 
dure:  A  container  that  falls  below  the 
requirement  for  minimum  fill  pre¬ 
scribed  in  paragraph  (c)(1)  of  this  sec¬ 
tion  is  considered  a  “defective.”  Deter¬ 
mine  compliance  with  paragraph  (cKl) 
of  this  section  as  specified  in  para- 
gnq}h  (aK6)  of  this  section  except  that 
the  sample  unit  shall  be  the  entire 
contents  of  the  container. 

(3)  If  canned  wet  pack  shrimp  in 
transparent  or  nontransparent  con¬ 
tainers  falls  below  the  applicable 
standard  of  fill  of  container  prescribed 
in  paragraph  (cKl)  of  this  section,  the 
label  shall  bear  the  general  statement 
of  substandard  fill  provided  in 
§  130.14(b)  of  this  chapter,  in  the 
manner  and  form  therein  specified. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation 
may  at  any  time  on  or  before  June  8. 
1978,  submit  to  the  Hearing  Clerk 
(HPC-20),  Pood  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  objec¬ 
tions  thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu¬ 
lation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state:  failure  to  request  a  hearing 
for  any  particular  obj^tion  shall  con¬ 
stitute  a  waiver  of  the  right  to  a  hear¬ 
ing  on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re¬ 
quested  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
fiulure  to  include  such  a  description 
and  analysis  for  any  particular  objec¬ 
tion  shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Cleric  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


'Copies  may  be  obtained  from:  Ass(xdation 
of  OffkHal  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station,  Washlng- 
t(m,  D.C.  20044. 


Effective  date.  Except  as  to  any  pro¬ 
visions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation.  Including 
any  required  labeling  changes,  may 
begin  July  10,  1978,  and  all  products 
initially  introduced  into  interstate 
commerce  on  or  after  July  1,  1979, 
shall  fully  comply.  Notice  of  the  filing 
of  objections  or  lack  thereof  will  be 
published  in  the  Fedebal  Register. 

Note.— FDA  has  determined  that  this  doc¬ 
ument  does  not  contain  a  major  proposal  re¬ 
quiring  preparation  of  an  economic  impact 
statement  under  Executive  Orders  11821 
and  11949  and  OMB  C^ircular  A-107.  A  copy 
of  the  e(x>nomic  impact  assessment  is  on  file 
with  the  Hearing  Clerk  at  FDA. 

(Secs.  401,  701,  52  Stot.  1046,  1055-1056,  as 
amended  by  70  Stat.  919  and  72  Stat.  948  (21 
U.S.C.  341,  271).) 

Dated:  April  28, 1978. 

WnxiAif  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-12391  Filed  5-8-78:  8:45  am] 


[4110-03] 

[Docket  No.  77N-0038] 

FOOD  ADDITIVES  AND  SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 
CAPRYLIC  AQD 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACmON:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  is  affirming  that 
caprylic  acid  is  generally  recognized  as 
safe  (GRAS)  as  a  direct  and  Indirect 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated 
under  the  comprehensive  safety 
review  being  conducted  by  this  agency. 

EFFECTIVE  DATE:  June  8,  1978. 

ADDRESS:  Written  objections  may  be 
sent  to  the  office  of  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
RockvlUe,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW..  Washington.  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  14. 
1977  (42  FR  30390),  a  proposal  was 
published  to  affirm  that  caprylic  acid 
is  generally  recognized  as  safe  for  use 
as  a  direct  and  indirect  human  food  In¬ 
gredient.  The  proposal  was  published 
in  accordance  with  the  announced 
FDA  review  of  the  safety  of  GRAS 
and  prior-sanctioned  f(X)d  ingredients. 
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In  accordance  with  8 170.35  (21  CFR 
170.35),  copies  of  the  scientific  lltera* 
ture  review  on  caprylic  acid,  a  report 
of  the  mutagenic  test  for  the  ingredi¬ 
ent.  and  the  report  of  the  Select  Com¬ 
mittee  on  GRAS  Substances  (hereaf¬ 
ter  referred  to  as  the  Select  Commit¬ 
tee)  have  been  made  available  for 
public  review  in  the  office  of  the  Hear¬ 
ing  Clerk.  Food  and  Drug  Administra¬ 
tion.  Room  4-65.  5600  Fishers  Lane. 
Rockville.  Md.  20857.  Copies  of  these 
documents  have  also  been  made  avail¬ 
able  for  public  purchase  from  the  Na- 
tioniU  Technical  Information  Service 
as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  caprylic  acid,  the 
Commissioner  gave  public  notice  that 
he  was  unaware  of  any  prior-sanc¬ 
tioned  food  ingredient  use  for  this  in¬ 
gredient  other  than  for  the  proposed 
conditions  of  use.  He  advised  that  per¬ 
sons  asserting  additional  or  extended 
uses  in  accordance  with  approvals 
granted  by  the  U.S.  Department  of  Ag*- 
riculture  or  FDA  before  September  6. 
1958,  shall  submit  proof  of  those  sanc¬ 
tions  so  that  the  safety  of  the  prior- 
aanctioned  uses  could  be  determined, 
and  he  proposed  to  approve  prior-sanc¬ 
tioned  uses  of  caprylic  acid  in  appro- 
priate  regulations  under  part  181  (21 
CFR  Part  181).  provided  the  prior- 
sanctioned  use  could  be  affirmed  aa 
safe  on  the  basis  of  information  and 
data  now  available  to  him.  He  also 
gave  notice  that  failure  to  submit 
proof  of  an  applicable  prior  sanction 
in  response  to  the  proposal  would  con¬ 
stitute  a  waiver  of  the  right  to  assert 
that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  use 
for  caprylic  acid  were  submitted  in  re¬ 
sponse  to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any 
right  to  assert  a  prior  sanction  for  a 
use  of  caprylic  acid  under  conditions 
different  from  those  set  forth  in  this 
regulation  has  been  waived. 

One  comment  was  received  in  re¬ 
sponse  to  the  proposal.  The  comment 
criticized  the  proposal  for  affirming 
the  GRAS  status  of  caprylic  acid  as  an 
indirect  food  substance  for  a  single 
specific  use  (i.e..  in  cheese  wraps), 
while  affirming  the  GRAS  status  of 
the  substance  for  direct  food  use  as  a 
flavoring  ingredient.  The  comment 
concluded  that  consumer  exposure 
through  other  possible  indirect  food 
uses  could  not  possibly  match  expo¬ 
sure  from  use  as  a  direct  food  ingredi¬ 
ent,  and  that  the  regulation  for  a  spe¬ 
cific  indirect  food  use  implied  that  ca¬ 
prylic  acid  is  not  GRAS  for  other  indi¬ 
rect  food  uses. 

The  Commissioner  agrees  that  this 
rule  is  intended  to  limit  the  indirect 
GRAS  food  use  of  caprylic  acid  to  the 
specifically  stated  use  in  cheese  wraps. 
This  is  the  case  primarily  because  its 
use  for  this  purpose  is  the  only  histori¬ 
cally  known  or  reported  indirect  food 


use  of  the  substance.  Although  the 
Commissioner  does  not  necessarily  dis¬ 
agree  with  this  comment’s  general 
comparative  analysis  of  consumer  ex¬ 
posure  to  food  additives  through 
direct  and  indirect  food  uses,  new  indi¬ 
rect  food  uses  of  caprylic  acid  may 
substantially  increase  consumer  expo¬ 
sure  beyond  the  2.50C-pound  total 
annual  poundage  evaluated  in  connec¬ 
tion  with  this  regulation.  Such  poten¬ 
tial  uses  cannot  be  determined  to  be 
safe  without  greater  knowledge  of  po¬ 
tential  human  exposure.  This  rule  is 
not  intended,  however,  to  exclude  any 
future  petitions  for  other  indirect  uses 
of  caprylic  acid. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s).  348,  371(a)))  and  under  authori¬ 
ty  delegated  to  him  (21  CFR  5.1).  the 
Commissioner  amends  parts  172,  182. 
184.  and  186  as  follows; 

PART  172— FOOD  ADDITIVES  PER- 

MIHED  FOR  DIRECT  ADDITION  TO 

FOOD  FOR  HUMAN  CONSUMP- 

TION 

8172.515  [Amended] 

1.  In  8172.515  Synthetic  flavoring 
eubstancee  and  adjuvant*  by  deleting 
the  entry  for  “Octanoic  acid;  caprylic 
acid”  from  the  list  of  substances  in 
paragraph  (b). 


PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

8182.3025  [Deleted] 

2.  By  deleting  8182.3025  Caprylic 
acid 


PART  184— DIREa  FOOD  SUB¬ 
STANCES  AFFIRMED  AS  GENERAL¬ 
LY  RECOGNIZED  AS  SAFE 

3.  By  adding  new  8  184.1025  to  read 
as  follows: 

8  184.1025  Caprylic  acid. 

(a)  Caprylic  acid  [CTL(CHi).COOH. 
CAS  Reg.  No.  124-07-2]  is  the  chemi¬ 
cal  name  for  octanoic  acid.  It  is  consid¬ 
ered  to  be  a  short  or  medium  chain 
fatty  acid.  It  occiu-s  normally  in  var¬ 
ious  foods  and  is  commercially  pre¬ 
pared  by  oxidation  of  n-octanol  or  by 
fermentation  and  fractional  distilla¬ 
tion  of  the  volatile  fatty  acids  present 
in  coconut  oil. 

(b)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).' 


'Copies  may  be  obtained  from:  National 
/cademy  of  Sciences.  2101  Constitution 
Avenue  NW..  Washington,  D.C.  20037. 


(c)  The  ingredient  is  used  as  a  flavor¬ 
ing  agent  and  adjuvant  as  defined  in 
8 170.3(o)(12)  of  this  chapter. 

(d)  The  ingredient  is  used  in  foods  in 
accordance  with  §  184.1(b)(1),  at  levels 
not  to  exceed  good  manufacturing 
practice.  Current  good  manufacturing 
practices  result  in  maximum  levels,  as 
served,  of:  0.013  percent  for  baked 
goods  as  defined  in  §  170.3(n)(l)  of  this 
chapter;  0.04  percent  for  cheeses  as  de¬ 
fined  in  §  170.3(nK5)  of  this  chapter; 
0.005  percent  for  fats  and  oils  as  de¬ 
fined  in  8 170.3(n)(12)  of  this  chapter, 
for  frozen  dairy  desserts  as  defined  in 
8 170.3(n)(20)  of  this  chapter,  for  gela¬ 
tins  and  puddings  as  defined  in 
8 170.3(n)(22)  of  this  chapter,  for  meat 
products  as  defined  in  8 170.3(nK29)  of 
this  chapter,  and  for  soft  candy  as  de¬ 
fined  in  8 170.3(nK38)  of  this  chapter; 
0.016  percent  for  snack  foods  as  de¬ 
fined  in  8 170.3(nK37)  of  this  chapter; 
and  0.001  percent  or  less  for  all  other 
food  categories. 

(e)  Prior  sanctions  for  this  ingredi¬ 
ent  different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 


PART  186— INDIREa  FOOD  SUB¬ 
STANCES  AFFIRMED  AS  GENERAL¬ 
LY  RECOGNIZED  AS  SAFE 

4.  By  adding  new  8 186.1025  to  read 
as  follows: 

8  186.1025  Caprylic  acid. 

(a)  Caprylic  acid  [CHitCHiltCOOH. 
CAS  Reg.  No.  124-07-2]  is  the  chemi¬ 
cal  name  for  octanoic  acid.  It  is  consid¬ 
ered  to  be  a  short  or  medium  chain 
fatty  acid.  It  occurs  normally  in  var¬ 
ious  foods  and  is  commercially  pre¬ 
pared  by  oxidation  of  n-octanol  or  by 
fermentation  and  fractional  distilla¬ 
tion  of  the  volatile  fatty  acids  present 
in  coconut  oil. 

(b)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).* 

(c)  The  ingredient  is  used  as  an  anti¬ 
microbial  (preservative)  in  cheese 
wraps  as  defined  in  8 170.3(oM2)  at 
levels  not  to  exceed  good  manufactur¬ 
ing  practice. 

(d)  Prior  sanctions  for  this  ingredi¬ 
ent  different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived 

Effective  date;  This  regulation  is  ef¬ 
fective  on  Jiuie  8, 1978. 

(Secs.  201(s).  409,  701(a).  52  SUt.  1055,  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s).  348,  371(a)).) 

Dated:  April  28. 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

Note.— Incorporation  by  reference  was  ap¬ 
proved  by  the  Director  of  the  Office  of  the 
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Federal  Registn-  (m  July  10.  1973.  and  la  <m 
file  at  the  Federal  Register  Library. 

[FR  Doc.  78-12390  FUed  5-8-78;  8:45  am] 


[4110-03] 

SUBCHAPTEt  E— ANIMAL  MUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 


is  released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HPC-20), 
Room  4-65,  5600  Fishers  Lane.  Rock¬ 
ville.  Md.  20857.  Monday  through 
Friday.  9  a.m.  to  4  p.m. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
SUt.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 


missioner  of  Food  and  Drugs  (21  CFR 
5.1).  part  558  is  amended  in 
S  558.311(e)  by  revising  the  second 
entry  in  the  table  to  read  as  follows: 

§  558.311  Lasalocid  sodium. 

G  G  G  G  # 


(e)  Conditions  of  use.  *  *  * 


Lasalocid  sodium 
activity  in  grams  per 
ton 

Combination  in 
grams  per  ton 

Indieations  for  use 

Limitations 

Sponsor 

G 

G 

« 

G 

G 

(2)  68  (0.0075  pet)  to 

IIS  (0.0125  pet). 

✓ 

Roxarsone  45.4 
(0.005  pet). 

Broiler  or  fryer  ehiekens; 
for  the  prevention  of 
ooecidiosis  caused  by 
Eimeria  teneUa,  S. 
necatrix,  E.  acervulina, 
E.  brunetti,  E.  mivati, 
and  E.  maxima  and  as 
an  aid  in  the  reduction 
of  lesions  due  to  E. 
tenella. 

For  broiler  or  fryer  chick¬ 
ens  onlr.  feed  continu¬ 
ously  as  the  sole  ration; 
as  sole  source  of  organic 
arsenic;  withdraw  5  d 
before  slaughter:  roxar¬ 
sone  provided  by  Nos. 
017210  and  011801  in 
see.  510.600(c)  of  this 
chapter. 

600004 

G 

G 

G 

G 

G 

Effective  date:  May  9.  1978. 


(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  May  1. 1978. 

C.  D.  Van  Hottwelimg. 
Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc.  78-12385  Filed  5-8-78;  8:45  am] 


Lasalocid  With  Roxarsono 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap¬ 
plication  (NADA)  filed  by  Hoffmann- 
La  Roche.  Inc.,  providing  for  the  use 
of  lasalocid  in  combination  with  roxar- 
sone  in  complete  chicken  feeds,  at  a 
concentration  of  68  to  113  grams  of  la¬ 
salocid  per  ton.  This  application  also 
adds  Hess  and  Clark  as  an  additional 
sponsor  for  the  roxarsone  used  in  the 
combination  and  revises  the  labeling 
to  delete  the  claim  for  the  reduction 
of  oocysts. 

EFFECTIVE  DATE:  May  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Adriano  R.  Gabuten.  Bureau  of  Vet¬ 
erinary  Medicine  (HFV-149).  Food 
and  Drug  Administration.  Depart¬ 
ment  of  Health.  Education,  and  Wel¬ 
fare.  5600  Fishers  Lane.  Rockville. 
Md.  20857.  301-443-4913. 

SUPPLEMENTARY  INFORMATION: 
Hoffmann-La  Roche.  Inc..  Nutley.  N.J. 
07110.  filed  a  supplemental  NADA 
(102-485V)  providing  that  use  of  lasa¬ 
locid  sodium  in  combination  with  rox¬ 
arsone  in  the  feed  of  broiler  and  fryer 
chickens  be  permitted  in  the  range  of 
68  to  113  grams  per  ton  (0.0075  to 
0.0125  percent),  that  Hess  and  Clark. 
Division  of  Rhodia.  Inc..  Ashland. 
Ohio  44805,  be  an  added  sponsor  of 
roxarsone  for  use  in  this  combination, 
and  that  the  labeling  be  revised  to 
delete  the  claim  for  the  reduction  of 
oocysts  due  to  E.  tenella. 

The  provisions  of  this  supplement 
will  not  not  result  in  expanded  use  of 
roxarsone.  Accordingly,  the  underly¬ 
ing  human  safety  data  were  not  reeva¬ 
luated.  Therefore,  approval  of  this 
supplement  does  not  constitute  reaf¬ 
firmation  of  the  imderlying  human 
safety  data  for  use  of  roxarsone  in 
broiler  or  fryer  feed. 

In  accordance  with  the  freedom  of 
information  regulations  and 
S  514.11(eK2Xii)  of  the  animal  drug 
regulations  (21  CFR  514.1  l(eX2Xii).  a 
siunmary  of  the  safety  and  effective¬ 
ness  data  and  information  submitted 
to  support  approval  of  this  application 


[4110-03] 

SUBCHAPTER  F— BKHOGICS 

[Docket  No.  78N-0101] ' 


PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES 
FOR  LABORATORY  TESTS 

Color  Coding  for  Blood  Grouping 
Sorum;  Corroction 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  rule  corrects  the 
biologies  regulations  to  delete  refer¬ 
ence  to  the  Standard  Ink  Book  and 
provide  that  final  container  labels  of 
blood  grouping  serum  may  be  color 
coded  with  a  visual  match  to  a  specific 
color  sample  designated  by  the  Direc¬ 
tor,  Bureau  of  Biologies.  The  Standard 
Ink  Book,  which  was  published  by  the 
Government  Printing  Office,  is  out  of 
print,  and  the  Commissioner  of  Food 
and  Drugs  is  therefore  approving, 
upon  request,  other  coloring  systems. 


EFFECTIVE  DATE:  This  document 
corrects  regulations  that  become  effec¬ 
tive  August  7. 1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A1  Rothschild.  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Edu¬ 
cation.  and  Welfare.  8800  Rockville 
Pike,  Bethesda,  Md.  20014.  301-443- 
1306. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October  7, 
1977  (42  FR  54534),  the  Commissioner 
of  Food  and  Drugs  published  addition¬ 
al  standards  for  the  manufacture  of 
blood  grouping  serum  (21  CFR  660.20 
through  660.29).  Section  660.28(aXl) 
of  these  standards  requires  that  the 
final  container  label  of  all  blood 
grouping  sera  be  completely  white, 
except  that  all  or  a  portion  of  the 
final  container  label  of  certain  speci¬ 
fied  antisera  may  be  color  coded  with 
a  visual  match  of  the  specific  color 
samples  identifed  in  S80.28(aXl)  and 
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contained  in  the  Standard  Ink  Book 
sold  by  the  Superintendent  of  Docu¬ 
ments,  U.S.  Government  Printing 
Office.  The  additional  standards 
became  effective  April  6,  1978,  except 
that  the  effective  date  for  the  labeling 
regulation  is  August  7. 1978. 

It  has  come  to  the  attention  of  the 
Commissioner  that  the  U.S.  Govern¬ 
ment  Printing  Office  has  discontinued 
publication  of  the  Standard  Ink  Book. 
Consequently,  the  book  is  unavailable 
for  manufacturers  to  match  visually 
the  color  for  final  container  labels 
with  the  color  designated  in  the  regu¬ 
lation. 

The  Director,  Bureau  of  Biologies, 
has  selected,  from  another  coloring 
system  readily  available  to  printers, 
colors  that  are  visual  matches  or  simi¬ 
lar  to  the  colors  designated  in  the 
Standard  Ink  Book.  A  memorandum 
identifying  the  coloring  system  and 
the  colors  has  been  sent  to  all  licensed 
manufacturers  of  blood  grouping 
seriun.  It  is  available  to  all  other  iiiter- 
ested  persons  upon  request  from  the 
Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
Colors  in  other  coloring  systems  will 
be  visually  'matched  and  identified 
upon  request  and  submission  of  the 
coloring  system  to  the  Director, 
Bureau  of  Biologies. 

Accordingly,  the  Commissioner  is 
amending  §660.28  in  paragraph  (a)(1) 
to  delete  reference  to  the  Standard 
Ink  Book  and  to  provide  that  final 
container  labels  of  the  antisera  speci¬ 
fied  in  §  660.28(a)(1)  may  be  color 
coded  with  a  visual  match  to  specific 
colors  designated  by  the  Director, 
Bureau  of  Biologies. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  5.1),  §  660.28(a)(1)  is  re¬ 
vised  to  read  as  follows: 

§  660.28  Labeling. 

m  m  0  m  m 

(a)  Final  container  label— (.1)  Color 
coding.  The  final  container  label  of  all 
Blood  Grouping  Sera  shall  be  com¬ 
pletely  white,  except  that  all  or  a  por¬ 
tion  of  the  final  container  label  of  the 
following  antisera  may  be  color  coded 
with  a  visual  match  to  a  specific  color 
sample  designated  by  the  Director, 
Bureau  of  Biologies.  Printing  on  all 
final  container  labels  shall  be  in  solid 
black. 

Color  or  Label  Paper 
Blood  Krouping  senim: 


Antl-A .  Blue. 

AnU-B .  YeUow. 

Slide  and  rapid  tube  test  sera  only: 

Anti-C . . .  Pink. 

AnU-D . . . .  Orey. 

Anti-E .......... _ _  Brown. 

Anti^CDE............ .  Orange. 

Anti<  . . .  Lavender. 


AnU-e  _ _ ............. _ ...  Oreen. 


(Sec.  361,  58  Stat.  702  as  amended  (42  UJS.C. 
262).) 

Dated:  May  2, 1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affai  rs. 

[FR  Doc.  78-12512  Piled  5-8-78:  8:45  am] 


[4210-01] 

Till*  24 — Housing  and  Urban 
Davelopment 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL  HOUSING  COMMISSIONER, 
HUD 

[Docket  No.  R-78-439] 

PART  203— MUTUAL  MORTGAGE  IN¬ 
SURANCE  AND  INSURED  HOME  IM- 
PROVEMENT  LOANS 

Interest  Charges,  Fees  or  Discount; 
Date 

AGENCY:  Office  of  Assistant  Secre¬ 
tary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
date  from  which  a  mortgagee  may 
charge  interest  prior  to  the  date  of 
amortization.  Current  program  regula¬ 
tions  are  silent  as  to  the  date  from 
which  interest  may  be  charged.  As  a 
result,  lenders  arbitrarily  determine  a 
date  from  which  interest  will  accrue 
and  charge  borrowers  interest  from 
that  date.  The  date  chosen,  in  some  in¬ 
stances,  is  not  the  date  on  which  the 
funds  are. actually  disbursed.  In  such 
instances,  the  borrower’s  costs  are  in¬ 
creased  unjustifiably.  This  amend¬ 
ment  is  intended  to  clarify  the  allowa¬ 
ble  time  period  for  which  interest  may 
be  charged  in  order  to  protect  borrow¬ 
ers  from  being  overcharged. 

EFFECTIVE  DATE:  June  8, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Rolfe,  Director,  Single 
Family  Mortgage  Insurance  Divi¬ 
sion,  Office  of  Insured  and  Direct 
Loan  Origination,  Housing,  Depart¬ 
ment  of  Housing  and  Urban  Devel¬ 
opment,  Washington,  D.C.  20410, 
202-426-8914. 

SUPPLEMENTARY  INFORMATION: 
On  January  31,  1977,  at  42  FR  5704, 
the  Department  of  Housing  and  Urban 
Development  published  a  proposed 
amendment  to  24  CFR  203.27  (a), 
“Maximum  charges,  fees  or  dis¬ 
counts,’’  adding  a  new  paragraph 


(a)(5)  which  established  the  date  from 
which  the  mortgagee  may  collect  in¬ 
terest.  Numerous  public  comments 
have  been  received  and  considered 
and,  with  the  changes  noted,  the  pro¬ 
posed  rule  is  now  being  made  final. 

The  greatest  number  of  comments 
concerned  the  effect  the  proposed 
amendment  would  have  on  closing  and 
disbursement  procedures  in  different 
localities  as  a  result  of  differences  in 
law,  custom,  the  requirements  of  the 
local  title  industry,  etc.  Several  corn- 
mentors  stated  that  the  requirement 
that  no  interest  could  be  collected 
until  all  disbursements  were  made 
would  either  result  in  additional  bur¬ 
dens  to  the  mortgagee,  require  alter¬ 
ations  in  the  usual  closing  procedures, 
or  result  in  loss  of  interest  on  fimds 
actually  disbursed  by  the  mortgagee. 

A  number  of  comments  pointed  out 
that  in  many  cases  disbursement  of  all 
the  mortgage  fimds  does  not  occur 
until  after  closing.  For  example,  it  was 
indicated  that  it  is  a  common  practice 
to  have  recordation  of  the  closing  in¬ 
struments  and  disbursement  of  the  re¬ 
quired  proceeds  occur  several  days 
after  closing.  A  related  problem  stems 
from  the  practice  of  placing  the  loan 
proceeds  under  the  control  of  a  third 
party  such  as  an  attorney  or  a  title 
company  for  later  disbursement.  In 
such  circumstances,  actual  control  of 
the  funds  involveil  has  been  relin¬ 
quished  by  the  mortgagee.  However, 
the  requirement  in  the  proposed  regu¬ 
lation  that  all  fimds  be  disbursed 
would  have  prevented  the  mortgagee 
from  charging  interest  from  the  date 
of  relinquishment  of  those  funds. 

In  response  to  these  comments,  the 
proposed  regulation  has  been  amended 
to  permit  the  collection  of  interest 
from  the  date  of  the  later  of  two  oc¬ 
currences:  The  actual  closing  date  or 
the  date  on  which  the  mortgagee  dis¬ 
burses  the  mortgage  proceeds  to  the 
account  of  the  mortgagor  or  the  mort¬ 
gagor’s  creditors.  Disbursement  of  the 
mortgage  proceeds,  as  the  term  is  used 
in  the  amendment,  would  include  such 
events  as  the  transfer  of  funds  by  the 
mortgagee  to  an  attorney  or  title  com¬ 
pany  for  the  benefit  of  the  mortgagor. 
It  is  not  intended  to  require  actual  dis¬ 
bursement  of  all  the  mortgage  pro¬ 
ceeds  to  the  intended  recipients.  How¬ 
ever.  it  is  intended  that  the  mortgagee 
relinquish  control  of  the  mortgage 
pr(x;eeds. 

A  number  of  comments  raised  the 
question  as  to  whether  the  mortgagee 
could  collect  additional  interest  under 
this  regulation  up  to  the  date  of  the 
first  mortgage  payment.  One  comment 
suggested  that  this  would  result  in  the 
doubling  of  the  amount  of  interest  the 
mortgagor  would  pay  for  the  month 
preceding  the  first  payment.  Section 
203.440(d)  of  24  CFR  defines  “Begin¬ 
ning  of  amortization’’  as  the  date  one 
month  prior  to  the  date  of  the  first 
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monthly  payment  of  principal  and  in¬ 
terest  so  there  would  be  no  duplication 
of  interest  payment. 

A  Finding  of  Inapplicability  respect¬ 
ing  the  Nationail  Environmental  Policy 
Act  of  1969  has  been  made  in  accord¬ 
ance  with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  7th  Street  SW.,  Washing¬ 
ton,  D.C.  20410. 

Accordingly,  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  amends 
Part  203  of  Chapter  II  of  24  CFR  by 
adding  §  203.27(aK5)  as  follows: 

§203.27  Maximum  charges,  fees  or  dis¬ 
counts. 

(a)  The  mortgagee  may  collect  from 
the  mortgagor  the  following  charges, 
fees  or  discounts: 

•  •  •  •  • 

(5)  Interest  from  the  date  of  closing 
or  the  date  on  which  the  mortgagee 
disburses  the  mortgage  proceeds  to 
the  account  of  the  mortgagor  or  the 
mortgagor’s  creditors,  whichever  is 
later,  to  the  date  of  the  beginning  of 
amortization. 

•  •  •  •  # 

Issued  at  Washington,  D.C.,  on  May 
1. 1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Hous¬ 
ing— Federal  Housing  Commis¬ 
sioner. 

[PR  Doc.  78-12534  Piled  5-8-78;  8:45  am) 


[4210-01] 

SUaCHArTEt  D— PUBLICLY  FINANCED 
HOUSING  PROGRAMS 

[Docket  No.  R-78-534) 

PART  280— MOBILE  HOME  CON¬ 
STRUCTION  AND  SAFETY  STAND¬ 
ARDS 

Welding  Procedures 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Enforcement  Bulletin- 

Notice  of  Extension. 

SUMMARY:  This  Notice  announces 
an  extension,  to  July  15,  1978,  of  the 
effective  date  for  enforcement  of  the 
requirement  of  24  CFR  280.304(b)  and 
§  1.24.1  of  the  AISC  standard  that 
welding  slag  be  removed  from  mobile 
home  frames.  This  extension  is  being 
granted  because  of  a  prior  misunder¬ 
standing  by  the  mobile  home  industry, 
which  may  have  been  promoted  in  var¬ 
ious  discussions  with  the  Department, 


that  reference  standards  are  guide¬ 
lines  and  not  mandatory  requirements. 
The  Department  previously  Issued  an 
Advanced  Notice  of  Rulemaking  in  the 
Federal  Register  on  December  7, 

1977,  at  42  FR  61907  which  stipulated 
that  manufacturers,  upon  receipt  of 
the  Notice,  could  no  longer  continue 
to  produce  mobile  homes  without  re¬ 
moving  weld  slag  or  other  foreign 
matter  and  certify  those  homes  as 
being  constructed  in  conformance  with 
the  standard.  That  stipulation  will 
now  take  effect  on  July  15, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Mendlen,  Chief.  Stand¬ 
ards  Branch,  Mobile  Home  Stand¬ 
ards  Division.  Department  of  Hous¬ 
ing  and  Urban  Development.  451 
Seventh  Street  SW.,  Room  4224, 
Washington,  D.C.  20410  202-472- 
4710. 

SUPPLEMENTARY  INFORMATION: 
This  Notice  is  being  issued  to  inform 
the  mobile  home  industry  and  con¬ 
cerned  enforcement  agencies  that  the 
requirement  to  remove  weld  slag  and 
other  foreign  matter  from  mobile 
home  frames  is  being  deferred  until 
July  15,  1978.  The  Department  Is  pres¬ 
ently  reviewing  comments  received  in 
response  to  the  Advance  Notice  of  Ru¬ 
lemaking  to  determine  the  future 
status  of  this  requirement. 

A  Finding  of  Inapplicability  of  sec¬ 
tion  102(2)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD  Hand¬ 
book  1390.1.  It  is  available  for  public 
inspection  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW.,  Washington. 
D.C.  20410,  during  normal  business 
hours. 

(Secs.  604,  625,  National  Mobile  Home  Con¬ 
struction  and  Safety  Standards  Act  of  1974 
(42  U.S.C.  5403  and  5424),  and  sec.  7(d).  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  Act  (42  UJS.C.  3535(d))) 

Issued  at  Washington,  D.C.,  April  12, 

1978. 

Geno  C.  Baroni, 

Assistant  Secretary  for  Neighbor¬ 
hoods,  Voluntary  Associations 
and  Consumer  Protection. 

[FR  Doc.  78-12516  Filed  5-8-78:  8:45  am] 


[4810-31] 

Title  27— Alcohol,  Tobocco  Products 
ond  Firearms 

CHAPTER  1— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DE¬ 
PARTMENT  OF  THE  TREASURY 

[T.D.  ATF  49;  Ref.  No.  310) 

part  4— labeling  AND 
ADVERTISING  OF  WINE 

Standards  of  Fill  for  Wine 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  permit 
the  use  of  wine  containers  larger  than 
3  liters  if  they  are  filled  and  labeled  in 
even  liter  quantities.  Additionally, 
these  regulations:  (1)  Ekempt  contain¬ 
ers  of  18  liters  and  larger  from  the 
standards  of  fill;  (2)  change  the  refer¬ 
ence  temperature  of  a  liter  of  wine  to 
20°  Celsius  (68°  F.);  (3)  provide  an  ex¬ 
emption  to  the  bottles  per  case  re¬ 
quirement;  (4)  change  the  requirement 
for  statement  of  equivalent  fluid 
ounces  to  the  nearest  whole  ounce 
when  the  U.S.  equivalent  volume  is 
100  ounces  or  larger;  and  (5)  redefine 
"packer”  as  any  person  placing  wine  in 
containers  larger  than  4  liters.  The  Di¬ 
rector  is  making  these  changes  in  re¬ 
sponse  to  industry  and  consumer  re¬ 
quests  for  larger  wine  container  sizes, 
and  to  make  the  metric  standard  of  fill 
requirements  less  restrictive  with  re¬ 
spect  to  case  packaging. 

EFFECmVE  DATE:  June  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alco¬ 
hol,  Tobacco  and  Firearms,  Wash¬ 
ington.  D.C.  20226,  telephone,  202- 
566-7626. 

SUPPLEMENTARY  INFORMATION: 

The  Proposed  Regulations 

ATF  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register 
on  August  22,  1977  [42  FR  42230]. 
This  notice  proposed  the  following 
specific  changes  to  the  metric  stand¬ 
ard  of  fill  regulations  for  wine: 

1.  Authorize  the  use  of  wine  contain¬ 
ers  which  are  larger  than  the  largest 
standard  of  fill  size  of  3  liters.  The 
notice  further  proposed  two  ways  in 
which  to  do  this: 

A.  Proposal  “A”.  Add  either  a  4  or  5 
liter  size  to  the  metric  standards  of  fill 
and  exempt  all  sizes  of  10  liters  or 
larger  from  the  standard  of  fill  re¬ 
quirements;  or 

B.  Proposal  “B”.  Allow  use  of  wine 
containers  larger  than  3  liters  as  long 
as  they  are  in  even-liter  increments, 
for  example  4,  5. 6.  7  liters. 
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2.  Change  the  temperature  at  which 
the  liter  of  wine  is  defined  from  4*  Cel- 
aiua  to  20*  Celsius  (68*  F.). 

3.  Allow  exemptions  to  the  bottles 
per  case  requirements  when,  upon  ap¬ 
plication  to  the  Director,  the  bottler 
or  importer  demonstrates  good  cause 
(for  example:  bottles  of  unusual 
design  or  shape). 

4.  Allow  the  importation  of  foreign 
wine  in  nonstandard  cases  after  De¬ 
cember  31.  1978.  if  the  importer  has 
received  an  exemption  for  those  bot¬ 
tles  from  the  case  packing  require¬ 
ment. 

5.  Change  the  U.S.  equivalent  fluid 
ounce  statement  for  volumes  over  100 
fluid  ounces.  The  notice  proposed  that 
these  statements  be  accurate  to  the 
nearest  full  ounce;  i.e..  4  liters  (135  fl. 
oz.).  rather  than  the  nearest  one-tenth 
ounce. 

6.  Change  the  definition  of  "packer” 
to  anyone  placing  wine  in  containers 
larger  than  4  liters.  Currently  1  gallon 
is  the  division  between  "bottlers”  and 
"packers”. 

Discussion  of  Comments 

In  response  to  the  notice  of  pro¬ 
posed  rulemaking.  ATF  received  89 
written  comments,  most  of  which  were 
written  by  individual  consumers.  On 
the  basis  of  the  comments.  ATF  has 
adopted  all  of  the  proposed  items,  and 
selected  Proposal  "B”,  authorization 
of  any  even-liter  container  larger  than 
3  liters,  as  the  means  of  authorizing 
large  wine  container  sizes.  A  discussion 
of  those  comments  follows. 

Large  Wine  Sizes 

Demand  for  large  containers.  The 
largest  metric  standard  of  fill  is  3 
liters  (101  fl.  oz.).  Larger  U.S.  stand¬ 
ards  of  fill,  1.0,  3.0,  and  4.9  gallons, 
will  be  phased-out  after  the  manda¬ 
tory  metric  conversion  date  of  Janu¬ 
ary  1, 1979.  The  notice  of  proposed  ru¬ 
lemaking  was  issued  to  provide  sizes 
larger  than  3  liters  to  replace  the  pop¬ 
ular  gallon  "Jug”  and  to  provide  new 
large  economy  sizes. 

Consumer  and  industry  response  fa¬ 
vored  allowing  new  large  sizes.  Out  of 
74  comments  addressed  to  the  size 
issue.  70  favored  allowing  one  or  more 
sizes  larger  than  3  liters;  every  con¬ 
sumer  response  to  this  issue  [57]  fa¬ 
vored  at  least  one  large  size.  Because 
of  the  near  unanimous  response  on 
the  part  of  consumers,  metric  associ¬ 
ations,  industry,  and  Governments, 
ATF  is  authorizing  use  of  wine  con¬ 
tainers  larger  than  3  liters. 

4  liters  versus  5  liters.  Proposal  "A” 
would  have  added  either  a  4  or  5  liter 
size  to  the  standards  of  fill  to  replace 
the  gallon;  it  also  would  have  exempt¬ 
ed  containers  of  10  liters  or  larger 
from  the  standard  wine  container  reg¬ 
ulations,  including  standards  of  fill, 
design,  and  headspace  requirements. 

Public  response  favored  adopting  a  4 
liter  (135  fl.  oz.)  container.  This  size  is 


closer  to  1  gallon  (128  fl.  oz.)  than  is  5 
liters  (169  fl.  oz.).  and  consumers 
would  be  more  familiar  with  it.  One 
glass  company  pointed  out  that  4  liter 
glass  bottles  may  be  produced  by 
many  more  manufacturers  than  a  5 
liter  glass  bottle.  A  few  consumers  ex¬ 
pressed  a  desire  to  have  either  the  4  or 
5  liter  size. 

Although  the  5  liter  size  was  not 
generally  supported  by  the  comments, 
it  was  pointed  out  that  the  European 
Economic  Community  (EEC)  autho¬ 
rizes  5  liters  for  trade  among  member 
nations.  Neither  the  4  nor  the  5  liter 
size  can  be  easily  compared  in  volume 
to  the  750  ml,  1.5  liter,  and  3.0  liter 
standards  of  fill. 

Even-liter  sizes  over  3  liters.  Propos¬ 
al  "B”  would  have  authorized  sizes 
larger  than  3  liters  as  long  as  they 
were  even-liter  amounts  (4,  5,  6,  7,  8 
liters,  etc.).  This  proposal  would  in¬ 
clude  both  the  4  and  5  liter  sizes  found 
in  Proposal  "A”,  and  would  allow  a 
wide  range  of  other  large  economy 
sizes. 

A  large  number  of  consumers  and  in¬ 
dustry  members  favored  this  proposal. 
Its  primary  advantage  was  seen  as  its 
flexibility  since  it  would  not  only 
allow  use  of  both  the  4  and  5  liter 
sizes,  but  would  allow  introduction  of 
other  economy  sizes  like  10  or  12 
liters.  Several  comments  mentioned 
this  proposal  would  authorize  the  con¬ 
tinued  importation  of  the  French  Im- 
periale  which  is  6  liters,  the  equivalent 
of  8  bottles.  Finally,  a  number  of  win¬ 
eries  currently  filling  bulk  wine  dis¬ 
pensers  of  3.0  and  4.9  gallons  favored 
the  proposal  since  they  could  continue 
filling  these  dispensers  and  labeling 
them  as  12  and  18  liters,  respectively. 

A  few  comments  pointed  out  that 
authorizing  all  even-liter  sizes  over  3 
liters  might  cause  a  proliferation  of 
container  sizes,  thus  defeating  one 
original  aim  of  metrication. 

Conclusion.  In  view  of  the  evidence 
presented  for  Proposal  "B”,  even-liter 
sizes  over  3  liters,  ATF  is  adopting 
that  proposal.  This  will  allow  for  a 
greater  range  of  consumer  containers; 
however,  the  even-liter  requirement 
will  make  the  sizes  different  enough  in 
size  to  avoid  the  consumer  deception 
which  might  otherwise  occur  with  the 
addition  of  several  new  sizes.  Section 
4.73  is  amended  by  adding  a  new  para¬ 
graph  (b).  ATF  is  not  adding  any  case 
packing  requirements  for  these  new 
container  sizes. 

In  addition,  ATF  is  amending 
5  4.70(b)  by  exempting  containers  of  18 
liters  and  larger  from  the  standard 
wine  container  regulations  (fill,  design, 
headspace).  This  change  is  conforming 
in  nature,  since  this  exclusion  previ¬ 
ously  applied  to  containers  of  5  gallons 
(18.93  liters)  or  larger. 

DEFiNmoN  or  LiTEa 

As  proposed,  the  definition  of  the 
liter  would  be  changed  by  raising  the 


reference  temperature  from  4*  Celsius 
(39.4*  F.)  to  20*  Celsius  (68*  F.).  This 
proposal  would  conform  the  United 
States’  definition  of  the  liter  with 
world-wide  accepted  usage,  and  would 
define  wine  at  room  temperature  at 
which  it  is  customarily  bottled. 

All  comments  on  this  issue  support¬ 
ed  changing  the  liter’s  reference  tem¬ 
perature  to  20*  Celsius.  However,  two 
comments  noted  that  strict  metric 
usage  does  not  define  liter  with  re¬ 
spect  to  any  reference  temperature 
since  the  liter  is  a  unit  of  volume  de¬ 
rived  from  a  linear  measurement,  the 
meter, 

ATF  agrees  with  these  comments. 
To  conform  with  proper  metric  usage 
we  have  changed  the  definition  of  liter 
in  S  4.10  by  removing  the  temperature 
reference  in  the  definition,  but  adding 
20°  Celsius  as  a  reference  for  regula¬ 
tory  purposes. 

Case  Packing  Requirements 

The  notice  proposed  allowing  an  ex¬ 
emption  from  the  bottles  per  case  re¬ 
quirements  when  the  bottler  or  im¬ 
porter  demonstrates  good  cause,  in 
writing,  to  the  Director,  Bureau  of  Al¬ 
cohol.  Tobacco  and  Firearms,  This 
proposal  was  intended  to  give  relief  to 
persons  bottling  or  importing  wine  in 
bottles  which  are  of  unusual  shape  or 
size  and  which  cannot  easily  be  packed 
with  the  required  number  per  case. 

There  were  no  comments  addressed 
to  this  issue  and  it  is  adopted  by 
adding  a  new  paragraph  to  §4.74.  A 
provision  for  submitting  diagrams  or 
photographs  to  the  Director  is  added 
to  the  section  in  cases  when  this  would 
help  demonstrate  why  the  bottles 
cannot  be  packed  with  the  required 
number  per  case.  A  cross-reference  to 
this  exemption  is  added  to  §  4.46,  non¬ 
standard  bottles  and  cases,  to  allow  re¬ 
lease  of  these  nonstandard  cases  from 
customs  custody  upon  presentation  to 
Customs  of  the  application  approved 
by  the  Director. 

Equivalent  Fluiu  Oxmci  Statebcent 

When  bottles  are  now  labeled  In 
metric  measure,  §4.37,  net  contents, 
requires  the  label  to  contain  an  equiv¬ 
alent  U.S.  fluid  ounce  statement,  accu¬ 
rate  to  the  nearest  one-tenth  ounce. 
Thus,  a  750  ml  bottle  is  labeled  "750 
ml  (25.4  fl.  oz.)”. 

The  proposed  regulations  would 
amend  this  by  requiring  the  equiva¬ 
lent  fluid  oimces  be  accurate  to  the 
nearest  whole  ounce  when  the  equiva¬ 
lent  volume  statement  is  100  fluid 
ounces  or  larger.  For  example,  the 
equivalent  statement  for  the  3-liter 
standard  of  fill  is  "101  fl.  oz.”  rather 
than  "101.4  fl.  oz.”. 

Only  one  comment  addressed  the 
issue,  and  that  supported  the  proposal. 
’Therefore,  the  proposal  for  the  equiv¬ 
alent  fluid  ounce  statement  is  adopted 
by  amending  §  4.37(b). 
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DsnivinoN  or  Packer 

The  notice  proposed  to  amend  §  4.10 
by  defining  a  "bottler”  as  anyone  who 
places  wine  in  containers  of  4  liters  or 
less,  and  a  "packer”  as  anyone  who 
places  wine  in  containers  larger  than  4 
liters.  This  change  would  update  these 
definitions  which  now  use  1  gallon  as 
the  distinction.  There  were  no  com¬ 
ments  addressed 'to  this  issue,  and  the 
definitions  are  changed  to  reflect  the 
4-liter  cutoff  point  between  a  bottler 
and  a  packer. 

Other  Issues 

The  metric  issue.  Several  persons 
commenting  on  the  notice  of  proposed 
rulemaking  expressed  their  disapprov¬ 
al  of  the  metric  system  being  used  for 
wine  bottles.  However,  ATP  adopted 
metric  fill  standards  over  3  years  ago; 
these  comments  are,  therefore,  not  ad¬ 
dressed  to  the  issues  raised  by  this 
notice  of  proposed  rulemaking. 

Smaller  case  sizes.  Two  comments 
requested  that  ATF  permit  smaller 
cases  for  some  of  the  existing  metric 
standards  of  fill;  for  example,  allow 
750  ml  bottles  to  be  packed  six  per 
case  rather  than  the  required  12.  We 
are  not  adopting  this  suggestion.  How¬ 
ever,  certain  exemptions  from  the  bot¬ 
tles  per  case  requirements  may  be  per¬ 
mitted  when  good  cause  is  shown  (see 
above). 

Dratting  Information 

The  principal  author  of  this  regula¬ 
tion  is  Charles  N.  Bacon  of  the  Re¬ 
search  and  Regulations  Branch, 
Bureau  of  Alcohol.  Tobacco  and  Fire¬ 
arms.  However,  personnel' from  other 
offices  of  the  Biireau  and  from  the 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Authority  and  Issuance 

These  regulations  are  issued  under 
the  authority  contained  in  Section  5  of 
the  Federal  Alcohol  Administration 
Act  (49  Stat.  981,  as  amended  (27 
U.S.C.  205)). 

In  view  of  the  above,  the  Director  is 
amending  27  CFR  Part  4  as  follows: 

Paragraph  I.  Amend  §4.10  by:  (I) 
changing  in  the  definition  of  "contain¬ 
er”,  the  term  “1  gallon”  wherever  it 
appears  to  read  “4  liters”;  and  (2)  re¬ 
writing  the  definition  of  "liter”  to 
change  the  reference  temperature  of 
20*  Celsius.  As  amended.  §  4.10  reads  as 
follows: 

§  4.10  Meaning  of  terms. 

•  •  •  •  • 

Container.  Any  bottle,  barrel,  cask 
or  other  closed  receptacle  irrespective 
of  size  or  of  the  material  from  which 
made  for  use  for  the  sale  of  wine  at 
retail.  “Bottler”  means  any  person 
who  places  wine  in  containers  of  4 


liters  or  less;  and  "packer”  means  any 
person  who  places  wine  in  containers 
in  excess  of  4  liters. 

G  G  #  •  • 

Liter  or  litre.  (1)  A  metric  unit  of  ca¬ 
pacity  equal  to  1000  cubic  centimeters 
and  equivalent  to  33.814  U.S.  fluid 
ounces.  For  purposes  of  this  part,  a 
liter  is  subdivided  into  1000  milliliters 
(ml). 

(2)  For  the  purpose  of  regulation, 
one  liter  of  wine  is  defined  as  that 
quantity  (mass)  of  wine  occupying  a 
one-liter  volume  at  20°  Celsius  (68°  F.). 

G  G  G  G  • 

Par.  2.  Amend  §4.37  by:  (1)  adding 
subtitles  to  each  of  the  lettered  para¬ 
graphs;  and  (2)  requiring  that  equiva¬ 
lent  net  volume  statements  for  con¬ 
tainers  of  100  U.S.  fluid  ounces  or 
larger  be  expressed  to  the  nearest 
whole  ounce.  As  amended.  §  4.37  reads 
as  follows: 

§  4.37  Net  contents. 

(a)  Statement  of  metric  net  con¬ 
tents  •  •  • 

(b)  Statement  of  U.S.  equivalent  net 
contents  •  •  • 

(1)  For  the  metric  standards  of  fill:  3 
liters  (101  fl.  oz.);  1.5  liters  (50.7  fl. 
oz.);  1  liter  (33.8  fl.  oz.);  750  milliliters 
(25.4  a  oz.);  375  milliliters  (12.7  fl.  oz); 
187  milliliters  (6.3.  fl.  oz);  and  100  mil¬ 
liliters  (3.4.  fl.  oz). 

(2)  Equivalent  volumes  of  less  than 
100  fluid  ounces  will  be  stated  in  fluid 
ounces  only,  accurate  tc  the  nearest 
one-tenth  of  a  fluid  ounce;  for  exam¬ 
ple.  700  ml  (23.7  fl.  oz.). 

(3)  Equivalent  volumes  of  100  fluid 
ounces  or  more  will  be  stated  in  fluid 
ounces  only,  accurate  to  the  nearest 
whole  fluid  ounce;  for  example.  6  liters 
(203  fl.  oz.). 

(c)  Exceptions.  •  •  • 

(d)  Net  contents  marked  in 
bottle.*  *  * 

(e)  Tolerances.  *  *  * 

(f)  Unreasonable  shortages.  •  •  • 

Par.  3.  Revise  §4.46  by:  (1)  adding  a 

paragraph  permitting  the  release  from 
customs  custody  of  metric  bottles  of 
wine  in  nonstandard  cases  if  the  Direc¬ 
tor  has  granted  an  exemption;  (2) 
cross  referencing  the  exemption  from 
standards  of  fill  granted  by  §  4.70(bXl) 
and  (bK2);  and  (3)  dividing  the  section 
into  paragraphs  and  retitling  the  sec¬ 
tion.  As  revised.  §  4.46  reads  as  follows: 

§  4.46  Nonstandard  bottles  and  cases. 

(a)  Exemptions  from  standards  of 
fUL  After  December  31,  1978,  a  person 
may  import  wine  in  containers  not 
conforming  to  the  metric  standards  of 
fill  prescribed  at  §  4.73  if  the  wine  is— 

(1)  Accompanied  by  a  statement 
signed  by  a  duly  authorized  official  of 
the  appropriate  foreign  country,  stat¬ 
ing  that  the  wine  was  bottled  or 
packed  before  January  1, 1979; 


(2)  Being  withdrawn  from  a  Customs 
bonded  warehouse  into  which  it  was 
entered  before  January  1, 1979;  or 

(3)  Exempt  from  the  standard  of  fill 
requirements  as  provided  by  §  4.70 
(bKl)or(bK2). 

(b)  Exemption  from  standard  cases. 
After  December  31, 1978,  a  person  may 
import  wine  in  containers  conforming 
to  the  metric  standards  of  fill  and  in 
causes  not  conforming  to  the  bottles 
per  case  requirements  of  §4.74  if  the 
wine  is— 

(1)  Accompanied  by  a  copy  of  the  ap¬ 
plication  approved  by  the  Director  as 
provided  in  §  4.74(b); 

(2)  Being  withdrawn  from  a  Customs 
bonded  warehouse  into  which  it  was 
entered  before  January  1, 1979;  or 

(3)  Exempt  from  the  standard  wine 
container  regulations  as  provided  by 
§4.70  (b)(1)  or  (b)(2). 

Par.  4.  Amend  §  4.70  by  lowering  the 
exemption  from  standard  wine  con¬ 
tainer  regulations  from  5  wine  gallons 
to  18  liters  and  by  making  certain  edi¬ 
torial  changes  to  improve  the  clarity 
of  the  section.  As  amended.  §  4.70 
reads  as  follows: 

§  4.70  Application. 

(a)  •  •  • 

(b)  Sections  4.70-4.74  do  not  apply 
to— 

(1)  Sake; 

(2)  Wine  packed  in  containers  of  18 
liters  or  more; 

(3)  Imported  wine  in  the  original 
containers  in  which  entered  customs 
custody  if  the  wine  was  bottled  or 
packed  before  January  1, 1979;  or 

(4)  Wine  domestically  bottled  or 
packed,  either  in  or  out  of  customs 
custody,  before  (October  24.  1943,  if 
the  container,  or  the  label  on  the  con¬ 
tainer,  bears  a  conspicuous  statement 
of  the  net  contents,  and  if  the  actual 
capacity  of  the  container  is  not  sub¬ 
stantially  less  than  the  apparent  ca¬ 
pacity  upon  visual  examination  under 
ordinary  conditions  of  purchase  or 
use. 

(c)  Sections  4.73-4.74  do  not  apply  to 
wine  domestically  bottled  or  packed, 
either  in  or  out  of  customs  custody, 
before  January  1, 1979,  if  the  wine  was 
bottled  or  packed  according  to  the 
standards  of  fill  prescribed  by  §  4.72. 

Par.  5.  Amend  §  4.73  by:  (1)  Adding  a 
paragraph  permitting  use  of  any  con¬ 
tainer  larger  than  3  liters  if  it  is  an 
even  liter  amount;  (2)  adding  subtitles 
to  each  of  the  lettered  paragraphs; 
and  (3)  making  editorial  changes  to 
improve  the  clarity  of  the  section.  As 
amended,  §  4.73  reads  as  follows: 

§  4.73  Metric  standards  of  fill. 

(a)  Authorized  standards  of  fill  The 
standards  of  fill  for  wine  are  the  fol¬ 
lowing: 

•  •  •  •  • 

(b)  Sizes  larger  than  3  liters.  Wine 
may  be  bottled  or  packed  in  containers 
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of  4  liters  or  larger  if  the  containers 
are  filled  and  labeled  in  quantities  of 
even  liters  (4  liters,  5  liters.  6  liters, 
etc.). 

(c)  Tolerances.  The  tolerances  in  fill 
are  the  same  as  are  allowed  by  §  4.37  in 
respect  to  statement  of  net  contents 
on  labels. 

(d)  Completeness  of  conversion. 
Once  a  bottler  has  discontinued  bot¬ 
tling  in  a  given  type  or  style  of  bottle 
(for  example;  burgundy  bottle,  cham¬ 
pagne  bottle,  etc.)  corresponding  to  a 
standard  of  fill  prescribed  by  §4.72, 
and  has  begun  bottling  in  a  replace¬ 
ment  standard  of  fill  prescribed  by 
this  section,  the  bottler  may  not  revert 
back  for  that  particular  type  or  style 
of  bottle,  to  the  standard  of  fill  pre¬ 
scribed  by  §  4.72. 

(e)  Effective  date.  The  effective  date 
of  paragraphs  (a)  through  (c)  of  this 
section  is  January  1,  1979,  except  that, 
the  standards  of  fill  prescribed  by  this 
section  may  be  applied  in  lieu  of  those 
listed  at  §4.72  on  or  after  January  1, 
1975.  When  the  metric  standards  of 
fill  are  applied  prior  to  January  1, 
1979,  the  equivalent  volume  in  U.S. 
measure  will  also  be  stat'ed  as  specified 
in  §  4.37(b). 

Par.  6.  Amend  §4.74  by  adding  a 
paragraph  providing  an  exception  to 
the  bottles  per  case  requirement  in  in¬ 
stances  when  the  bottler  or  importer 
can  demonstrate  good  cause.  As 
amended,  §  4.74  reads  as  follows: 


§  4.74  Bottles  per  shipping  case. 

(a)  General.  Wines  bottled  subject  to 
the  standards  of  fill  prescribed  by 
§4.73  will  be  packed  with  the  follow¬ 
ing  number  of  bottles  per  shipping 
case  or  shipping  container — 


Bottles 

Bottle  sizes  per  case 


3  liters .  4 

1.5  liters .  6 

1  liter . 12 

750  millUiters . . . 12 

875  millUiters . 24 

187  milliliters . 48 

100  miUlliters . 60 


(b)  Exception.  The  Director  may 
waive  the  bottles  per  case  requirement 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion  if  the  bottler  or  importer  can 
prove  good  cause.  The  bottler  or  im¬ 
porter  shall  make  written  application 
to  the  Director,  and  may  include  dia¬ 
grams  or  photographs  which  demon¬ 
strate  why  the  bottles  cannot  be 
packed  with  the  prescribed  number 
per  case.  The  bottler  or  importer  may 
not  introduce  wine  in  nonstandard 
cases  into  interstate  or  foreign  com¬ 
merce  or  remove  the  wine  from  cus¬ 
toms  custody  until  the  Director  ap¬ 
proves  the  application. 

Signed:  March  27. 1978. 

Rex  D.  Davis. 

Director. 


Approved:  April  26,  1978. 

Richard  J.  Davis, 

Assistant  Secretary  ‘ 

of  the  Treasury. 

[FR  Doc.  78-12545  Filed  5-8-78;  8:45  am] 


[4410-01] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

(Order  No.  780-78] 

PART  16— PRODUCTION  OR  DISCLO¬ 
SURE  OF  MATERIAL  OR  INFORMA¬ 
TION 

Subpart  B — Production  or  Disclosure 
in  Response  to  Subpoenas  or  De¬ 
mands  of  Courts  or  Other  Authori¬ 
ties 

Delegation  of  Authority  to  the  Di¬ 
rector,  U.S.  Marshals  Service,  To 
Approve  Production  or  Disclosure 
OF  Material  or  Information 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  Existing  Department  reg¬ 
ulations  concerning  production  of  ma¬ 
terial  or  disclosure  of  information  of 
the  Department  by  employees  or 
former  employees,  in  response  to  a 
subpoena  or  other  demand  of  a  court 
or  other  authority,  authorize  certain 
Department  officials  to  approve  re¬ 
lease  of  material  or  information.  With 
respect  to  material  and  information  of 
the  U.S.  Marshals  Service,  the  present 
regulations  provide  that  release  must 
be  approved  by  the  Deputy  Attorney 
General.  This  order  authorizes  the  Di¬ 
rector  of  the  U.S.  Marshals  Service  to 
release  information  and  materials 
from  files  under  his  jurisdiction  and 
will  relieve  the  Deputy  Attorney  Gen¬ 
eral  of  the  administrative  burden  of 
approving  release  of  materials.  The 
authority  to  refuse  disclosure  remains 
with  the  Deputy  Attorney  General  for 
all  units  of  the  Department. 

EFFECmVE  DATE:  April  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Hall,  Director.  United 
States  Marshals  Service,  U.S.  De¬ 
partment  of  Justice,  Washington. 
D.C.  20530  202-739-5345. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  UB.C. 
301,  §  16.23  of  Subpart  B  of  Part  16  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  by  deleting 
the  word  “and"  at  the  end  of  para¬ 
graph  (bK2Kiv).  by  adding  the  word 
“and"  at  the  end  of  paragraph 
(b)(2)(v),  and  by  adding  the  following 
new  paragraph  (bX2Kvi): 


§  16.23  Procedure  in  the  event  of  a 
demand  for  production  or  disclosure. 

*  •  •  *  • 

(b)  •  •  • 

(2)*  •  • 

(vi)  The  Director  of  the  United 
States  Marshals  Service,  if  the 
demand  is  one  made  on  an  employee 
or  former  employee  of  the  Service  for 
information  or  if  the  demand  calls  for 
the  production  of  material  from  the 
files  of  the  Service. 

Dated:  April  27, 1978. 

Michael  J.  Egan, 
Acting  Attorney  General 

(FR  Doc.  78-12581  Filed  5-8-78;  8:45  am] 


[4510-26] 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL 
SAFETY  AND  HEALTH  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Certification  of  Completion  of 
Developmental  Steps  for  Hawaii  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  Amendment  offi¬ 
cially  recognizes  that  the  State  of 
Hawaii  has  completed  all  of  the  devel¬ 
opmental  steps  specified  in  its  occupa¬ 
tional  safety  and  health  plan  as  ap¬ 
proved  on  January  4.  1974  (39  FR 
1012),  and  commencing  with  this  com- 
pletion,  operations  under  the  plan  will 
be  subject  to  extensive  evaluation  to 
determine  whether  Federal  occupa¬ 
tional  safety  and  health  standards  de¬ 
velopment  and  enforcement  authority 
will  be  relinquished  within  the  State 
pursuant  to  section  18(e)  of  the  Occu¬ 
pational  Safety  and  Health  Act  of 
1970  (29  UJ8.C.  667(e)). 

EFFECTIVE  DATE:  April  26. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marjorie  N.  Sauber.  Project  Officer, 
Office  of  State  Programs.  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  200  Constitution  Avenue 
NW.,  Washington.  D.C.  20210,  202- 
653-5377. 

SUPPLEMENTARY  INFORMATION: 
Background 

Subpart  D  of  part  1902  of  title  29. 
Code  of  Federal  Regulations  (40  FR 
54780),  sets  out  procedures  under 
which  the  Assistant  Secretary  oi 
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Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  will  make  a  deter¬ 
mination  imder  section  18(e)  of  the 
Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  667)  (hereinafter  re¬ 
ferred  to  as  the  Act)  whether,  on  the 
basis  of  actual  operations  under  a 
State  plan,  the  criteria  of  section  18(c) 
of  the  Act  are  being  met  by  the  plan. 
This  determination  may  not  be  made 
until  at  least  3  years  after  commence¬ 
ment  of  operations  under  the  plan 
and,  in  the  c&se  of  a*  developmental 
plan,  until  the  State  has  satisfactorily 
completed  all  developmental  steps  and 
the  Assistant  Secretary  has  had  addi¬ 
tional  time  after  such  completion  to 
evaluate  the  plan  on  the  basis  of 
actual  operations.  Upon  making  a  de¬ 
termination  under  section  18(e)  that 
the  requirements  of  section  18(c)  are 
being  met.  Federal  enforcement  of 
standards  and  Federal  standards 
(except  with  regard  to  on-going  cases) 
cease  to  apply  in  the  State  with  re¬ 
spect  to  any  occupational  safety  and 
health  issue  covered  under  the  deter¬ 
mination. 

A  certification  that  a  State  has  com¬ 
pleted  its  developmental  steps  must 
list  these  steps,  including  approved 
amendments,  and  the  dates  their  ap¬ 
proval  was  published  in  the  Federal 
Register;  approved  substantive 
changes  in  the  State  plan  and  dates 
published  in  the  Federal  Register; 
documentation  that  the  State  merit 
system  has  been  approved  and  foimd 
acceptable;  and  a  description  of  the  oc¬ 
cupational  safety  and  health  issues 
covered  by  the  certification.  If  the  As¬ 
sistant  Secretary  finds  that  the  State 
has  completed  all  the  developmental 
steps  specified  in  the  plan,  she  shall 
give  notice  of  same  by  publishing  the 
certification  in  the  Federal  Register 
and  amending  the  appropriate  subpart 
of  part  1952  to  reflect  this  finding. 
Certification  that  a  State  has  complet¬ 
ed  its  developmental  steps  does  not 
mean  that  the  Assistant  Secretary  has 
determined  that  the  State  has  a  fully 
effective  occupational  safety  and 
health  program  in  actual  operation. 
Under  regulations  at  29  CFR  1902.33 
through  1902.35,  this  certification  is  a 
preliminary  action  by  the  Assistant 
Secretary  acknowledging  that  certain 
basic  elements  of  the  State  plan  have 
been  adopted  in  accordance  with  as¬ 
surances  made  by  the  State  at  the 
time  its  plan  was  initially  approved 
imder  section  18(c)  of  the  Act.  Certifi¬ 
cation  that  a  State  has  completed 
these  developmental  steps  initiates  a 
thorough  evaluation  of  the  State  plan 
under  section  18(e)  of  the  Act  to  deter¬ 
mine,  on  the  basis  of  actual  oper¬ 
ations.  whether  the  plan  adequately 
protects  the  safety  and  health  of  the 
State’s  workers.  In  making  this  evalua¬ 
tion  under  section  18(e)  the  Assistant 
Secretary  must  monitor  the  continu¬ 


ing  development  of  the  State  program, 
applying  criteria  which  assure  that 
the  State  will  have  a  fully  effective 
program  for  achieving  the  goals  of  the 
Act.  (See;  American  Federation  of 
Labor  and  Conffress  of  Industrial  Or¬ 
ganizations.  AFL-CIO  V.  Ray  Mar¬ 
shall,  Secretary  of  Labor,  et  oL 
C.A.D.C.  No.  75-1506,  January  20, 
1978.) 

On  January  4.  1974,  a  notice  was 
published  in  the  Federal  Register  (39 
FR  1010)  of  the  approval  of  the 
Hawaii  plan  as  a  developmental  and 
the  adoption  of  subpart  Y  of  part  1952 
describing  the  plan  and  containing  the 
approval  decision.  During  the  3-year 
period  ending  December  31,  1976,  fol¬ 
lowing  commencement  of  State  oper¬ 
ations  (3  years  from  the  date  of  the 
State's  first  23(g)  grant  award), 
Joshua  Agsalud,  Director.  Hawaii  De¬ 
partment  of  Labor  and  Industrial  rela¬ 
tions,  submitted  documentation  attest¬ 
ing  to  the  completion  of  each  State  de¬ 
velopmental  commitment  for  review 
and  approval  as  provided  in  29  CFR 
Part  1953.  Following  Departmental 
review,  opportunity  for  public  com¬ 
ment,  and  subsequent  modification  of 
the  State’s  submissions,  as  deemed  ap¬ 
propriate,  the  Assistant  Secretary  has 
approved  the  completion  of  all  individ¬ 
ual  Hawaii  developmental  steps. 

CoRTENTS  or  Certification  or  Com- 
■  FLETion  or  Developmental  Steps 

Under  the  Hawaii  Plan 

In  accordance  with  the  provisions  of 
29  CFR  1902.34,  notice  is  given  that 
the  Hawaii  occupational  safety  and 
health  plan  is  hereby  certified,  effec¬ 
tive  April  26,  1978,  as  having  complet¬ 
ed  all  the  developmental  steps  speci¬ 
fied  in  the  plan  as  approved  December 
28,  1973,  on  or  before  December  31. 
1976  (see  Subpart  Y  of  29  CFR  Part 
1952)  as  follows: 

1.  All  developmental  steps  specified 
in  the  plan  and  amendments  thereto 
have  been  completed: 

(a)  Legislative  amendments  required 
to  bring  the  Hawaii  (xx:upational 
safety  and  health  law  (Chapter  396  of 
the  Hawaii  Revised  Statutes)  into  con¬ 
formity  with  Federal  requirements 
were  enacted  effective  June  4,  1974, 
and  approved  by  the  Assistant  Secre¬ 
tary  on  December  13,  1974  (39  FR 
41202,  December  23,  1974).  Additional 
legislative  amendments  were  enacted 
effective  May  6,  1975,  and  May  13, 
1976,  and  were  approved  by  the  Assist¬ 
ant  Secretary  on  June  18,  1976  (41  PR 
26217,  June  25.  1976);  and  January  31, 
1978  (43  FR  5819  February  10,  1978). 
The  most  recent  legislative  amend¬ 
ments,  which  include  a  provision  ex¬ 
cluding  from  State  coverage  those 
working  conditions  with  respect  to 
which  a  Federal  agency  exercises  stat¬ 
utory  authority  over  occupational 
safety  and  health,  were  enacted  in 
June.  1977. 


(b)  Occupational  safety  and  health 
standards  have  been  promulgated  and 
subsequently  amended  to  reflect 
changes  in  the  Federal  standards  and 
were  found  to  be  at  least  as  effective 
as  the  corresponding  Federal  stand- 
aids  and  were  approved  by  the  Re¬ 
gional  Administrator  for  Occupatl(»)al 
Safety  and  Health  on  December  1. 
1974  (39  FR  44823,  December  27. 
1974).  The  adoption  of  standards  was 
approved  as  a  completed  developmen¬ 
tal  step  on  February  4,  1975  (40  FR 
6335,  February  11.  1975).  In  addition. 
State  standards  comparable  to  Federal 
standards  promulgated  through  July 
22.  1977  were  adopted  on  December  28. 
1977. 

(c)  A  description  of  the  State’s  occu¬ 
pational  health  program  was  submit¬ 
ted  on  January  9.  1974,  and  approved 
by  the  Assistant  Secretary  on  Decem¬ 
ber  20.  1974  (39  FR  44752,  December 
27,  1974).  The  occupational  health 
program  was  implemented  on  July  1, 

1975,  and  approved  as  a  completed  de¬ 
velopmental  step  by  the  Assistant  Sec¬ 
retary  on  June  18.  1976  (41  FR  26217, 
June  25.  1976). 

(d)  Rules  of  practice  and  procedure 
for  the  Hawaii  Labor  and  Industrial 
Relations  Appeals  Board  were  submit¬ 
ted  on  May  2.  1974.  and  were  approved 
by  the  Assistant  Secretary  on  Cictober 
11.  1974  (39  FR  37440,  October  21. 
1974). 

(e)  Regulations  concerning  inspM- 
tions,  citations  and  proposed  penalties 
were  submitted  on  June  18,  1976,  and 
were  approved  by  the  Assistant  Secre¬ 
tary  on  January  31,  1978  (43  FR  5819, 
February  10,  1978). 

(f)  Regulations  concerning  recording 
and  reporting  of  occupational  injuries 
and  illnesses  were  submitted  on  June 
18,  1976,  and  were  approved  by  the  As¬ 
sistant  Secretary  on  January  31,  1978 
(43  FR  5819,  February  10. 1978). 

(g)  Regulations  concerning  variances 
were  submitted  on  June  18,  1976,  and 
were  approved  by  the  Assistant  Secre¬ 
tary  on  January  31,  1978  (43  FR  5819, 
February  10,  1978). 

(h)  Regulations  concerning  adminis¬ 
tration  witnesses  and  documents  in 
private  litigation  were  submitted  on 
June  18,  1976,  and  were  approved  by 
the  Assistant  Secretary  on  January  31. 
1978  (43  FR  5819,  February  10.  1978). 

(i)  Regulations  concerning  the  pro¬ 
mulgation,  modification,  or  revocation 
of  occupational  safety  and  health 
standards  were  submitted  on  June  18, 

1976,  and  were  approved  by  the  Assist¬ 
ant  Secretary  on  January  31,  1978  (43 
FR  5819,  February  10, 1978). 

(J)  Revisions  to  the  State’s  Compli¬ 
ance  Manual  to  reflect  changes  in  the 
Federal  Field  Operational  Manual  and 
the  Hawaii  program  were  submitted 
on  April  21,  1975,  and  were  approved 
by  the  Assistant  Secretary  on  June  18, 
1976  (41  FR  26217,  June  25,  1976). 

(k)  A  management  information 
system  has  been  developed,  Documen- 
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tation  of  completion  of  this  develop¬ 
mental  step  was  submitted  on  June  18. 
1976,  and  approved  by  the  Assistant 
Secretary  on  January  31,  1978  (43  FR 
5819,  February  10,  1978). 

(1)  The  State  poster  notifying  public 
and  private  employers  and  employees 
of  their  protections  and  obligations 
under  the  Hawaii  plan  was  submitted 
on  November  25,  1974,  and  approved 
by  the  Assistant  Secretary  on  Febru¬ 
ary  4,  1975  (40  FR  6335,  February  11, 
1975). 

(2)  The  personnel  operations  of  the 
Hawaii  Department  of  Labor  and  In¬ 
dustrial  Relations  have  been  found  to 
be  in  substantial  conformity  with  the 
Standards  for  a  Merit  System  of  Per¬ 
sonnel  Administration  by  the  U.S. 
Civil  Service  Commission  by  letter 
dated  October  18.  1976.  The  State  also 
has  an  affirmative  action  plan  which 
has  been  fotmd  acceptable  by  the  Civil 
Service  Commission. 

(3)  This  certification  covers  all  occu¬ 
pational  safety  and  health  Issues  cov¬ 
ered  imder  the  Federal  program 
except  for  the  longshoiing  and  mari¬ 
time  standards  foimd  in  29  CFR  Parts 
1915,  1916,  1917,  and  1918  (longshor- 
ing,  ship  repairing,  shipbuilding,  and 
shipbreaking),  which  are  excluded 
from  coverage  under  the  plan.  This 
certification  also  covers  the  State’s 
program  covering  State  and  local  gov¬ 
ernment  employees. 

Location  of  the  Plan  and  Its  Supple¬ 
ments  FOR  Inspection  and  Copying 

A  copy  of  the  approved  supplements 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  loca¬ 
tions:  Technical  Data  Center,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  S-6212.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210; 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health  Ad¬ 
ministration,  Room  9470,  Federal 
Office  Building.  450  Golden  Gate 
Avenue,  San  Francisco.  Calif.  94210; 
and  the  Department  of  Labor  and  In¬ 
dustrial  Relations,  Room  308,  825  Mili- 
lani  Street,  Honolulu.  Hawaii  96813. 

The  operation  of  the  Hawaii  occupa¬ 
tional  safety  and  health  program  will 
be  monitored  and  evaluated  after  pub¬ 
lication  of  this  certification  to  deter¬ 
mine  whether  the  State  program  in 
operation  is  at  least  as  effective  as  op¬ 
erations  under  the  Federal  program 
and  meets  the  requirements  for  an  ef¬ 
fective  program  under  AFL-CIO  v. 
Marshall  cited  above.  The  Assistant 
Secretary  will  then  determine  whether 
Federal  enforcement  authority  and 
standards  should  cease  with  respect  to 
issues  covered  by  the  plan.  (29  U.S.C. 
§  667(e).) 

In  accordance  with  29  CFR  1902.35, 
Federal  enforcement  authority  under 
sections  5(aK2),  8.  9,  10,  13,  and  17  of 
the  Act  (29  U.S.C.  654(a)(2),  657,  658, 


659,  662)  and  Federal  standards  au¬ 
thority  under  section  6  of  the  act  (29 
U.S.C.  655)  will  not  be  relinquished 
during  this  evaluation  period.  An  oper¬ 
ational  agreement  was  signed  with 
Hawaii  on  May  9,  1976  (41  FR  34251, 
August  13,  1976).  Among  other  things, 
the  authority  of  the  U.S.  Department 
of  Labor  will  be  limited  to:  Complaints 
filed  with  the  U.S.  Department  of 
Labor  about  violations  of  the  discrimi¬ 
nation  provisions  of  section  11(c)  of 
the  act;  enforcement  of  new  Federal 
standards,  such  as  emergency  tempo¬ 
rary  standards  promulgated  under  sec¬ 
tion  6  of  the  act  where  necessary  to 
protect  employees  imtil  such  time  as 
the  State  shall  have  promulgated 
equivalent  standards;  enforcement  of 
Federal  standards  in  the  maritime  and 
longshoring  issues  of  29  CFR  Parts 
1915,  1916,  1917,  and  1918,  which 
issues  have  been  specifically  excluded 
from  coverage  under  the  Hawaii  plan 
under  sections  18  (e)  and  (f)  of  the 
Act. 

In  accordance  with  this  certification, 
29  CFR  1952.314  is  hereby  amended  to 
reflect  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding  a 
paragraph  (h)  as  follows: 

§  1952.314  Completion  of  developmental 
steps  and  certification. 

•  #  «  •  • 

(h)  In  accordance  with  §  1902.34  of 
this  chapter,  the  Hawaii  occupational 
safety  and  health  plan  was  certified, 
effective  April  26,  1978  as  having  com¬ 
pleted  all  developmental  steps  speci¬ 
fied  in  the  plan  as  approved  on  De¬ 
cember  28,  1973,  on  or  before  Decem¬ 
ber  31. 1976. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Washington,  D.C.,  this  26 
day  of  April  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-12650  PUed  5-8-78;  8:45  am] 


[4810-25] 

Title  31 — Money  and  Finance: 
Treasury 

cNapter  V— office  of  foreign 

ASSETS  CONTROL,  DEPARTMENT 
OF  THE  TREASURY 

PART  515— CUBAN  ASSETS  CONTROL 
REGULATIONS 

Transactions  Incident  to  U.S.  Travel 
by  Cuban  Nationals 

AGENCY:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 

ACTION:  Final  rule. 


SUMMARY:  The  Office  of  Foreign 
Assets  Control  is  amending  the  C^uban 
Assets  Control  Regulations  by  the  ad¬ 
dition  of  Sections  515.564  and  515.565. 
The  purpose  of  Section  515.564  is  to 
authorize  by  general  license  certain 
transactions  ordinarily  incident  to 
travel  to,  from  and  within  the  United 
States  by  certain  Cuban  nationals 
holding  U.S.  visas.  The  need  for  the 
amendment  is  to  remove  the  prohibi¬ 
tions  on  such  transactions,  with’  the 
effect  that  U.S.  travel  by  those  Cuban 
nationals  will  be  permitted.  The  pur¬ 
pose  of  §515.565  is  to  announce  the 
availability  of  specific  licenses  for 
transactions  involving  participation  by 
certain  Cuban  nationals  in  public  exhi¬ 
bitions  or  performances  in  the  United 
States  (such  as  athletic  or  cultural 
events).  Similarly,  it  announces  that  li¬ 
censes  are  available  for  transactions 
by  U.S.  nationals  when  they  are  par¬ 
ticipating  in  events  of  this  type  in 
Cuba.  The  need  for  this  amendment  is 
to  announce  the  applicable  licensing 
policy,  with  the  effect  that  specific  li¬ 
censes  will  be  available  in  appropriate 
cases. 

EFFECmVE  DATE:  May  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  F.  Hazard,  Chief  of  Licens¬ 
ing,  Office  of  Foreign  Assets  Con¬ 
trol,  Department  of  the  Treasury. 

Washington.  D.C.  20220,  202-376- 

0428. 

SUPPLEMENTARY  INFORMATION: 
The  new  general  license  (Section 
515.564)  is  being  added  to  authorize 
transactions  incident  to  U.S.  travel  by 
Cuban  nationals  holding  U.S.  visas.  It 
authorizes  transactions  incident  to 
travel  between  the  United  States  and 
points  outside  of  Cuba,  travel  within 
the  United  States,  and  maintenance  of 
Cuban  nationals  while  in  the  United 
States.  It  also  permits  U.S.  nationals 
(such  as  travel  agents  or  sponsors  of 
exhibitions  or  performances)  to  ar¬ 
range  or  assist  in  transactions  by  or  on 
behalf  of  Cuban  nationals  incident  to 
their  travel  to,  from  and  within  the 
United  States.  A  similar  general  li¬ 
cense  for  travel  by  U.S  nationals  to. 
from  and  within  Cuba  was  issued  on 
March  29.  1977,  42  FR  16621  and 
amended  on  May  18.  1977,  42  FR 
25499. 

The  new  statement  of  licensing 
policy  (Section  515.565)  will  facilitate 
cultural  exchanges  between  the 
United  States  and  Cuba.  Specific  li¬ 
censes  will  be  issued  to  cover  transac¬ 
tions  involving  Cuban  performances  in 
the  United  States  and  performances 
by  U.S.  persons  in  Cuba.  While  travel 
for  cultural  exchanges  is  covered  by 
Section  515.560  and  515.564,  other 
transactions  involving  public  exhibi¬ 
tions  or  performances  require  individ¬ 
ual  licensing,  such  as  performance 
contracts,  importation  of  props  and 
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equipment,  hiring  of  local  emplosrees. 
and  the  like. 

The  statement  of  licensing  policy  an¬ 
nounces  that  licenses  will  be  denied 
for  siich  payments  to  Cubans  as  pay¬ 
ments  for  television  rights,  appearance 
fees,  rosralties,  or  for  preperformance 
expenses  in  Cuba  of  Cubans  coming  to 
the  United  States  for  a  public  per¬ 
formance.  Similarly,  payments  to  per¬ 
sons  in  Cuba  for  these  pmposes  in 
connection  with  performances  or  exhi¬ 
bitions  of  U.S.  persons  in  Cuba  will 
not  be  licensed.  However,  as  stated  in 
Section  515.546,  specific  licenses  are 
issued  to  bona  fide  U.S.  news-gather¬ 
ing  organizations  for  pasrments  in 
Cuba  for  news  coverage  or  such 
events,  as  distinguished  from  pay¬ 
ments  for  performance  rights,  royal¬ 
ties,  etc. 

These  amendments  do  not  authorize 
any  debits  to  blocked  accounts. 

Since  these  amendments  relax  exist¬ 
ing  restrictions  and  involve  a  foreign 
affairs  function,  the  provisions  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  pro¬ 
posed  rulemaking,  opportunity  for 
public  participation  and  a  delay  in  ef¬ 
fective  date  are  inapplicable. 

The  Cuban  Assets  Control  Regula¬ 
tions  are  amended  to  read  as  follows: 

1.  Section  515.564  is  added  to  read  as 
follows: 

§515.564  Certain  transactions  incident  to 
travel  to,  from  and  within  the  United 
States  by  certain  Cuban  Nationals. 

(a)  Except  as  provided  in  paragraph 

(b).  the  following  transactions  by  or 
on  behalf  of  a  Cuban  national  who 
enters  the  United  States  on  a  visa 
issued  by  the  State  Department  are 
authorized: 

(1)  All  transactions  ordinarily  inci¬ 
dent  to  travel  between  the  United 
States  and  points  outside  of  Cuba,  in¬ 
cluding  the  importation  into  the 
United  States  of  accompanied  baggage 
for  personal  use  only; 

(2)  All  transactions  ordinarily  inci¬ 
dent  to  travel  and  maintenance  within 
the  United  States,  including  payment 
of  living  expenses  and  the  acquisition 
of  goods  for  personal  consumption  in 
the  United  States; 

(3)  All  transactions  on  behalf  of  air¬ 
craft  or  vessels  incident  to  non-sched- 
uled  flights  or  voyages  between  the 
United  States  and  Cuba.  This  para- 
gnq}h  does  not  authorize  the  caniage 
of  any  merchandise  into  the  United 
States  except  accompanied  baggage; 

(4)  Normal  banking  transactions  in¬ 
volving  foreign  currency  drafts,  travel¬ 
er’s  checks  or  other  instruments  nego¬ 
tiated  incident  to  travel  in  the  United 
States  by  any  person  under  the  au¬ 
thority  of  this  section. 

(b)  This  section  does  not  authorize 
any  transfer  of  property  to  Cuba,  or 
any  debit  to  a  blocked  accoimt. 

2.  Section  515.565  is  added  to  read  as 
follows: 


§  615A66  Transactions  in  connection  wHh 
public  exhibitions  or  performances. 

(a)  Specific  licenses  will  be  issued  in 
appropriate  cases  for  certain  transac¬ 
tions.  not  otherwise  authorized  by  Sec¬ 
tion  515.564,  incident  to  participation 
in  a  public  exhibition  or  performance 
in  the  United  States  by  a  Cuban  na¬ 
tional  who  enters  the  United  States, 
for  the  ptupose  of  such  participation, 
on  a  visa  issued  by  the  Department  of 
State. 

(b)  Specific  licenses  will  be  issued  in 
appropriate  cases  for  certain  transac¬ 
tions,  not  otherwise  authorized  by  Sec¬ 
tion  515.560,  incident  to  participation 
by  a  U.S.  national  in  a  public  exhibi¬ 
tion  or  performance  in  Cuba. 

(c)  Any  payment  to  a  Cuban  nation¬ 
al  in  connection  with  transactions  li¬ 
censed  imder  the  authority  of  para¬ 
graph  (a)  or  (b)  of  this  section  shall  be 
limited  to  expenses  incurred  in  con¬ 
nection  therewith.  Specific  licenses 
will  not  be  issued  authorizing  any: 

(1)  Paynxent  to  Cuba  or  any  national 
thereof  for  television  rights,  appear¬ 
ance  fees,  royalties,  pre-performance 
expenses,  or  other  such  payments  in 
connection  with  or  resulting  from  any 
public  exhibition  or  performance  in 
the  United  States  or  in  Cuba;  or 

(2)  Debit  to  a  blocked  accoimt. 

1.  The  general  license  concerning 
bunkering  of  Cuban  vessels  and  fuel¬ 
ing  of  Cuban  aircraft  published  on  No¬ 
vember  10,  1977  and  appearing  at  42 
FR  58518  should  be  renumbered  as  fol¬ 
lows: 

§  515J>62  Bunkering  of  Cuban  vessels  and 
fueling  of  Cuban  aircraft  by  American- 
owned  or  controlled  foreign  firms. 

2.  The  citation  of  authorities  set 
forth  immediately  following  the  above 
renumbered  section  should  be  correct¬ 
ed  to  read  as  follows: 

(50  U.S.C.  App.  5(b):  22  U.S.C.  2370(a);  Ex¬ 
ecutive  Order  9193,  31  CFR  1943  Cum. 
Supp.;  Treasiu-y  Department  Order  No.  128, 
32  FR  3472.) 

Dated:  AprU  25, 1978. 

Stanlct  L.  Sommerfield, 
Acting  Director. 

Approved: 

Richard  J.  Davis, 

AstUtant  Secretary. 

[FR  Doc.  78-13614  FUed  5-a-78;  8:45  am] 


[6820-24] 

TttI*  41 — Public  Contracts  ond 
Property  Monogomont 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 
(FPMR  Arndt.  E-2201 
PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 
Fodorol  Standard  Requisitioning  ond 
Issue  Procedures  (FEDSTRIP) 

AGENCY:  General  Services  Adminis¬ 
tration 

ACTION:  Pinal  rule. 

SUMMARY:  Subchapter  E  of  the  Fed¬ 
eral  Property  Management  Regula¬ 
tions  contains  general  and  pnx^edural 
information  concerning  the  Federal 
Standard  Requisitioning  and  Issue 
Procedures  (FEDSTRIP)  system 
which  is  provided  in  the  GSA  Hand¬ 
book,  FEDSTRIP  Operating  Guide 
(FPMR  101-26.2).  This  amendment 
takes  the  necessary  action  to  eliminate 
duplicate  information  and  to  amend 
the  FPMR  appropriately. 

EFFECTIVE  DATE:  May  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director.  Regula¬ 
tions  and  Management  Control  Divi¬ 
sion,  Office  of  the  Executive  Direc¬ 
tor.  Federal  Supply  Service,  General 
Services  Administration,  Washing¬ 
ton.  D.C.  20406,  703-557-1914. 

The  table  of  contents  for  Part  101- 
26  is  amended  to  reserve  §§  101-26.203 
and  101-26.205  and  to  delete  §§101- 
26.203-1,  101-26.203-2,  101-26.205-1. 

and  101-26.205-2  as  follows: 

Sgc* 

101-26.203  [Reserved] 

101-26.303-1  [Deleted] 

101-26.203-2  [Deleted] 

101-26.205  [Reserved] 

101-26.205-1  [Deleted] 

101-26.205-2  [Deleted] 

Subpart  101  -26.2 — Fodorol 
Roquisitioning  Systom 

1.  Section  101-26.200  is  revised  as 
follows: 

§  101-26.200  Scope  of  subpart 
This  subpart  prescribes  a  uniform 
requisitioning  and  issue  system  for  use 
in  obtaining  supplies  and  equipment 
from  GSA.  Department  of  Defense, 
and  Veterans  Administration  sources. 

2.  Section  101-26.201  is  revised  as 
follows: 

§  101-26.201  GeneraL 
This  requisitioning  and  issue  system 
is  identified  as  the  Federal  Standard 
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Requisitioning  and  Issue  Procedures 
(FEDSTRIP)  and  is  similar  to  and 
compatible  with  the  Military  Standard 
Requisitioning  and  Issue  Procedures 
(MILSTRIP).  The  FEDSTRIP  system 
provides  GSA  and  other  supply 
sources  the  means  to  automate  the 
processing  of  requisitions.  Detailed 
instructions  required  to  implement 
FEDSTRIP  are  contained  in  the  GSA 
Handbook.  FEDSTRIP  Operating 
Guide  (FPMR  101-26.2),  which  is 
issued  and  maintained  by  the  Commis¬ 
sioner,  Federal  Supply  Service.  GSA. 

3.  Section  101-26.202  is  revised  as 
follows: 

§  101-26.202  Applicability. 

The  FEDSTRIP  system  shall  be 
used  by  civilian  agencies  to  requisition 
any  item  from  GSA  or  to  requisition 
any  specifically  authorized  item  from 
Department  of  Defense  (DOD).  Requi¬ 
sitions  to  the  Veterans  Administration 
(VA)  should  be  submitted  on  punched 
cards  in  FEDSTRIP  format  or  typed 
on  Standard  Form  147,  Order  for  Sup¬ 
plies  or  Services. 

4.  Section  101-26.203  is  reserved  and 
§§101-26.203-1  and  101-26.203-2  are 
deleted  as  follows: 

§101-26.203  [Reserved] 

§101-26.203-1  [Deleted] 

§101-26.203-2  [Deleted] 

5.  Section  101-26.205  is  reserved  and 
§§101-26.205-1  and  101-26.205-2  are 
deleted  as  follows: 

§101-26.206  [Reserved] 

§101-26.205-1  [Deleted] 

§101-26.205-2  [Deleted] 

6.  Section  101-26.206  is  revised  as 
folows: 

§  101-26.206  GSA  assistance. 

The  Federal  Supply  Service  at  each 
GSA  regional  office  will  advise  and 
assist  an  agency’s  field  activities  with 
questions  concerning  FEDSTRIP  pro¬ 
cedures.  Agency  headquarters  activi¬ 
ties  requiring  assistance  may  contact 
General  Services  Administration  (FF). 
Washington.  D.C.  20406. 

(Sec.  206(0.  63  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  April  25. 1978. 

Jat  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  78-12562  Piled  5-8-78:  8:45  ami 


[6325-01] 

Title  45 — Public  Welfare 

CHAPTER  VIII^UNITED  STATES  OVIL 
SERVICE  COMMISSION 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A:  Texas 

AGENCY:  Voting  Rights  Office,  U.S. 
Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY;  This  Notice  identifies  the 
l(x;ation  of  a  new  office  for  the  filing 
of  applications  or  complaints  under 
the  Voting  Rights  Act  of  1965  as 
amended. 

EFFECTIVE  DATE:  May  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  Dullea,  Coordinator. 
Vpting  Rights  I»rogram.  U.S.  Civil 
Service  Commission,  Washington, 
D.C.  20415,  telephone  202-632-4604. 

SUPPLEMENTARY  INFORMATION: 
The  Attorney  General  has  designated 
Reeves  County,  Tex.,  as  coming  under 
the  provisions  of  the  Voting  Rights 
Act  of  1965,  as  amended. 

Appendix  A  to  Part  801  is  amended 
as  set  out  below  to  show  under  the 
heading  “Dates,  Times,  and  Places  for 
Filing."  an  additional  place  for  filing 
in  Texas: 

Texas 

County;  place  for  filing:  beginning  date. 

*  •  •  V  • 

Reeves;  Pe<»s— UJ5.  Post  Office,  U.S. 
Attorneys  Office,  Room  301;  May  6, 
1978. 

•  •  •  •  • 

(Secs.  7.  9,  79  SUt.  440,  441  (42  U.S.C.  1973e. 
1973g).) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.  78-12722  PUed  5-8-78;  8:45  am] 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21349;  PCC  78-2941 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Implementing  Changes  in  the  Fre¬ 
quencies,  Operating  Procedures 
and  Other  Criteria  Relating  to 
Radio-Telephony  in  the  Bond  4000 
to  27500  kHz  in  the  Maritime 
Mobile  Services  Adopted  at  the  ITU 
World  Maritime  Administrative 
Radio  Conference,  Geneva,  1974. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Prohibition  of  the  use  of 
those  frequencies  between  4000-27500 
kHz  contained  in  Parts  81  and  83, 
which  are  not  in  accordance  with  the 
International  Tele<5ommunications 
Union  (ITU)  Allotment  Plan.  Licens¬ 
ees  were  permitted  to  operate  on  both 
the  old  and  new  frequencies  for  a  tran¬ 
sition  period.  Ample  time  has  now 
been  allowed  to  procure  crystals  and 
make  the  necessary  frequency  changes 
so  that  United  States  operations  in  the 
mariMme  mobile  service  are  in  accord¬ 
ance  With  the  ITU. 

EFFECTIVE  DATE;  Jime  1, 1978  (con¬ 
cerning  frequencies  available  for  use). 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Nicholas  G.  Bagnato.  Safety  and 
Special  Radio  Services  Bureau.  202- 
632-7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  26. 1978. 

Released:  May  3, 1978. 

Amendment  of  Parts  81  and  83  to 
implement  changes  in  frequencies,  op¬ 
erating  procedures  and  other  criteria 
relating  to  radio-telephony  in  the 
band  4000  to  27500  kHz  in  the  mari¬ 
time  mobile  services  adopted  at  the 
ITU  World  Maritime  Administrative 
Radio  Conference,  Geneva,  1974, 
Docket  No.  21349.* 

1.  A  Notice  of  Inquiry  (NOD  in  the 
above  entitled  matter  was  released  on 
August  5,  1977,  and  was  published  in 


‘See  43  FR  2396,  Jan.  17. 1978. 


KDERAL  REGISTCR.  VOL  4S,  NO.  90— TUESDAY,  MAY  9,  1970 


19854 


RULES  AND  REGULATIONS 


the  Federal  Register  on  August  9, 
1977  (42  FR  40224).  An  Order  in  this 
matter  was  released  on  November  16, 
1977,  and  was  published  in  the  Feder¬ 
al  Register  on  November  26,  1977  (42 
FR  60145). 

2.  Several  problem  areas  were  raised 
in  the  NOI  which  could  not  be  re¬ 
solved  by  following  normal  administra¬ 
tive  procedures  and  permit  implemen¬ 
tation  of  the  new  Appendix  25  MAR2 
frequencies  on  January  1,  1978,  as  re¬ 
quired  by  our  treaty  obligations. 
Therefore,  the  Order  containing  a 
temporary  assignment  plan  was  adopt¬ 
ed  in  order  to  minimize  disruption  to 
the  maritime  mobile  service  while  the 
Notice  of  Proposed  Rule  Making  was 
pending. 

3.  The  Commission  recognized  that 
some  licensees  would  experience  some 
difficulties  in  converting  their  equip¬ 
ment  by  January  1,  1978.  These  diffi¬ 
culties  were  delays  in  procuring  of 
crystals,  installation  of  the  crystals 
and  availability  of  the  vessels  in  ports 
where  the  modifications  could  be  ef¬ 
fected.  Therefore,  no  date  was  estab¬ 
lished  in  the  Order  for  deleting  au¬ 
thorization  of  the  existing  frequencies. 
We  believe  that  ample  time  has  been 
allowed  for  procurement  and  installa¬ 
tion  of  the  crystals.  We  are,  therefore, 
requiring  that  all  HF  radiotelephone 
communications  in  the  maritime 
mobile  service  be  conducted  on  the 
frequencies  contained  in  Appendix  25 
MAR2  by  June  1,  1978.  The  frequency 
assignment  plan  contained  in  the  Ap¬ 
pendix  to  the  Commission  Order,  re¬ 
leased  November  16, 1977,  is  in  accord¬ 
ance  with  the  Appendix  25  MAR2. 
Therefore,  the  frequencies  between 
4000  and  27500  kHz  listed  in  the  fol¬ 
lowing  rule  sections,  will  not  be  used 
after  June  1, 1978. 

Sections  81.306(a).  81.306(b),  81.306(c), 
81.308,  83.351,  83.354(b),  83.354(0,  83.355, 
and  83.372(a)  Table  2. 

4.  It  is  imperative  that  United  States 
stations  become  operational  on  the 
Appendix  25  MAR2  frequencies  as 
soon  as  possible,  in  order  to  eliminate 
interference  to  stations  of  other  Ad¬ 
ministration  operating  in  accordance 
with  the  ITU  Allotment  Plan  and  to 
make  communications  possible  with 
foreign  stations  which  only  accept 
traffic  on  the  new  frequencies. 

5.  In  order  to  expedite  conversion  to 
the  ITU  frequency  plan,  this  Second 
Order  will  be  limited  to  the  deletion  of 
the  existing  radiotelephone  frequen¬ 
cies  from  the  rules.  A  Notice  of  Pro¬ 
posed  Rule  Making  will  be  issued  soon 
which  will  address  problems  of  classes 
of  stations,  utilization  of  frequencies, 
permanent  assignment  of  frequencies 
and  other  matters. 

6.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That,  pursuant  to  the  authority 
contained  in  Sections  4(i),  and  303  (c) 
and  (r)  of  the  Communications  Act  of 


1934,  as  amended,  the  frequencies  be¬ 
tween  4000-27500  kHz  listed  in  the 
rule  sections  set  forth  in  paragraph  3 
above  are  not  available  for  use.  effec¬ 
tive  June  1, 1978. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

(FR  E>oc.  78-12543  Piled  5-8-78;  8:45  ami 


[6712-01] 

tPCC  78-2691 

PART  97— AMATEUR  RADIO  SERVICE 

Increase  in  the  Frequencies  Available 
for  Use  by  General  Class  Amateur 
Radio  Operators 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  FCC  is  amending  its 
amateur  radio  rules  to  permit  General 
Class  operators  to  operate  their  sta¬ 
tions  between  50.0  MHz  and  50.1  MHz. 
We  are  taking  this  action  in  order  to 
give  General  Class  operators  the  same 
privileges  as  Technician  Class  opera¬ 
tors  in  the  very  high  and  ultra  high 
frequency  bands. 

EFFECTIVE  DATE:  May  15,  1978. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gregory  M.  Jones,  Personal 
Radio  Division.  202-634-6619  (Not  a 
toll-free  telephone  number), 

SUPPLEMENTARY  INFORMATION: 
ADOPTED:  April  20,  1978. 
RELEASED:  May  3.  1978. 

Order.  In  the  matter  of  increase  in 
the  frequencies  available  for  use  by 
General  CHass  amateur  radio  opera¬ 
tors. 

1.  This  Order  makes  all  authorized 
amateur  operating  privileges  available 
to  General  CHass  amateur  radio  opera¬ 
tors  between  50.0  MHz  and  50.1  MHz. 

2.  On  March  22.  1978  the  Commis¬ 
sion  adopted  a  Second  Report  and 
Order  in  Docket  20282.  The  Second 
Report  and  Order  (1)  Made  the  Novice 
Class  amateur  operator  license  valid 
for  a  period  of  five  years  and  renew¬ 
able*  and  (2)  extended  full  amateur 
operating  privileges  to  Technician 
CHass  amateur  operators  above  50.0 
MHz.  The  new  rule  amendments  were 
given  an  effective  date  of  May  15. 
1978. 


‘The  Novice  Class  operator  license  had 
been  valid  for  a  period  of  two  years  and  was 
not  renewable. 


3.  It  has  come  to  our  attention  that 
in  making  50.0  MHz  to  50.1  MHz  avail¬ 
able  to  Technician  Class  licensees,  we 
may  have  acted  unfairly  towards  (Gen¬ 
eral  CHass  licensees,  who  are  prohibit¬ 
ed  from  operating  their  amateur  sta¬ 
tions  between  50.0  MHz  and  50.1 
MHz.  *  Since  the  General  Class  license 
is  more  difficult  to  obtain  than  the 
Technician  Class  license,  it  does  not 
appear  reasonable  to  afford  Techni¬ 
cian  Class  licensees  greater  operating 
privileges  than  General  Class  licens¬ 
ees.  Indeed,  one  of  the  principles  upon 
which  the  current  amateur  licensing 
system  is  based  is  that  each  successive¬ 
ly  “higher”  amateur  operator  license 
conveys  all  operating  privileges  of  all 
"lower"  class  operator  licenses.  The 
Rules  as  amended  by  the  Second 
Report  and  Order  in  Docket  20282,  are 
anomalous:  a  licensee  “upgrading”  the 
class  of  his  operator  license  from 
Technician  to  General  would  lose  the 
privilege  of  operating  between  50.0 
MHz  and  50.1  MHz. 

4.  We  believe  General  Class  licensees 
should  have  all  privileges  afforded 
Technician  Class  licensees.  According¬ 
ly,  we  are  amending  Section  97.7  of 
the  rules  to  make  50.0  MHz  to  50.1 
MHz  available  to  General  Class  licens¬ 
ees. 

5.  Authority  for  this  action,  which 
we  believe  to  be  in  the  public  interest, 
is  contained  in  sections  4(i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended.  Because  the  amendment  we 
are  adopting  is  minor  in  character, 
merely  increasing  slightly  the  frequen¬ 
cies  available  for  the  use  of  General 
Class  amateur  radio  operators,  we 
find,  for  good  cause,  that  the  prior 
notice  and  public  procedure  provisions 
of  the  Administrative  Procedures  Act, 
5  U.S.C.  553,  are  unnecessary. 

6.  For  the  foregoing  reasons,  the 
Commission  orders  amendment  of 
Part  97  of  its  rules,  as  such  attached 
below  effective  May  15, 1978. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  (47  U.S.C.  154,  303).) 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

The  FCC  is  amending  Part  97  of 
Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations,  as  follows: 

1.  Section  97.7(a)  is  amended  to  read, 
as  follows: 

S  97.7  Privileges  of  operator  licenses. 

(a)  Amateur  Extra  Class  and  Ad¬ 
vanced  Class.  All  authorized  amateur 
privileges  including  exclusive  frequen¬ 
cy  operating  authority  in  accordance 
with  the  following  table: 


‘Section  97.7(a)  of  the  Commission's 
Rules  limits  operation  between  50.0  MHz 
and  50.1  MHz  to  Amateur  Extra  Class  and 
Advanced  Class  operators. 
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Prequenciea 

CIzsi  of  licenie 

authorized 

aiiM)  afiHS  kHa . 

3775-3800  kHa . . 

Do. 

7000-7025 _ _ 

_  Do. 

14.000-14.025  kHs _ 

_  Do. 

21.000-21.025  kHz . . 

.  Do. 

21.250-21.270  kHz . 

.  Do. 

3800-3890  kHz . . . 

. .  Do. 

7l!tn-792K  kHa . 

advanced. 

14.200-14.275  kHz - 

_  Do. 

21,270^21,350  kHz _ 

.  Do. 

G  •  •  •  • 

[FR  Doc.  78-12575  Piled  5-8-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  pobRc  of  the  proposed  issuance  of  rules  and  reflolotions.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  ntoking  prior  to  the  adoption  of  the  final  rules. 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

AgrktfHurol  Stobilixation  and  Consarvotien 
Service 

[7  CFR  Part  724] 

C3GAR-MNDER  TOBACCO 

Terminotion  of  Marketing  Quotas  on  Qgar- 
Binder  (Types  51  and  52)  Tobacco  for  the 
1978-79  Marketing  Year 

AOENCnr:  A^cultural  Stabilization 
and  Conservation  Service. 

ACTTION:  Proposed  rule. 

SUMMARY;  The  Secretary  of  Agricul¬ 
ture  is  investigating  whether  the  oper¬ 
ation  of  marketing  quotas  for  cigar- 
binder  tobacco  will  cause  this  kind  of 
tobacco  to  be  in  short  supply  for  the 
1978-79  marketing  year.  Presently,  the 
total  supply  of  cigar-binder  is  below 
the  normal  supply  which  was  deter¬ 
mined  February  1,  1978.  Interested 
persons  are  invited  to  submit  written 
comments,  views  and  recommenda¬ 
tions  concerning  the  possible  suspen¬ 
sion  of  marketing  quotas  for  cigar- 
binder  (types  51  and  52)  tobacco  for 
the  1978-79  marketing  year.  Also,  re¬ 
quests  for  a  hearing  will  be  granted  if 
timely  submitted. 

DATES:  Written  comments  and  re¬ 
quests  for  a  hearing  must  be  received 
by  June  8,  1978  in  order  to  be  sure  of 
consideration. 

ADDRESSES:  Send  comments  and 
hearing  requests  to  the  Acting  Direc¬ 
tor,  Price  Support  and  Loan  Division, 
ASCS,  UJS.  Department  of  Agricul¬ 
ture,  P.O.  Box  2415,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Robert  L.  Tarezy,  202-447-6695. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  and  in  accordance  with 
Section  371(a)  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (re¬ 
ferred  to  hereinafter  as  the  “Act”),  an 
investigation  is  being  made  to  deter¬ 
mine  whether  the  operation  of  farm 
marketing  quotas  in  effect  on  cigar- 
binder  (types  51  and  52)  tobacco  for 
the  1978-79  marketing  year  will  cause 
the  amount  of  such  kind  of  tobacco 
which  will  be  free  of  marketing  re¬ 
strictions  to  be  less  than  the  normal 
supply  for  such  kind  of  tobacco  for 
such  marketing  year. 


If  upon  the  basis  of  such  investiga¬ 
tion  the  Secretary  finds  the  existence 
of  such  fact,  he  will  proclaim  the  same 
and  specify  such  increase  in.  or  termi¬ 
nation  of,  existing  quotas  as  he  finds, 
on  the  basis  of  such  investigation,  is 
necessary  to  make  the  amount  of  such 
kind  of  tobacco  which  will  be  free  of 
marketing  restrictions  for  the  1978-79 
marketing  year  equal  to  the  normal 
supply. 

Marketing  quotas  were  proclaimed 
for  cigar-binder  (types  51  and  52)  to¬ 
bacco  for  the  1978-79,  1979-80  and 
1980-81  marketing  years  (43  FR  4966). 
Farmers  approved  marketing  quotas 
for  such  3  marketing  years  (43  PR 
11610). 

Under  present  legislation  the  termi¬ 
nation  of  marketing  quotas  for  any 
marketing  year  would  be  limited  in  ap¬ 
plication  and  effect  to  that  year  only. 

Under  Sections  101  and  106  of  the 
Agricultural  Act  of  1949,  as  amended, 
price  support  will  be  made  available  on 
the  1978  crop  of  cigar-binder  (types  51 
and  52)  tobacco  even  if  marketing 
quotas  are  terminated  because  produc¬ 
ers  did  not  disapprove  marketing 
quotas  for  such  tobacco. 

Data  shows  that  total  disappearance 
(domestic  use  plus  exports)  of  cigar- 
binder  (types  51  and  52)  tobacco  has 
decreased  from  26  million  pounds 
during  the  1955-56  marketing  year, 
prior  to  the  advent  of  reconstituted 
binder  sheet,  to  2.3  million  pounds 
during  the  1976-77  marketing  year. 
Disappearance  Is  expected  to  increase 
only  slightly  to  2.4  million  pounds 
during  the  1977-78  marketing  year. 
This  has  necessitated  drastic  adjust¬ 
ments  in  production.  Producers  used 
the  Soil  Bank  and  the  Cropland  Ad¬ 
justment  Programs  extensively  in 
making  these  adjustments.  In  addi¬ 
tion,  the  allotted  acreage  has  been  re¬ 
duced  from  16,643  acres  in  the  1955-56 
marketing  year  to  about  4,813  acres  in 
1978. 

Total  disappearance  (domestic  use 
plus  exports)  has  exceeded  production 
in  18  of  the  22  years  from  1955  to 
1976.  This  has  caused  stocks  of  this 
kind  of  tobacco  to  decline  from  62.2 
million  pounds  on  October  1.  1955,  to 
4.3  million  pounds  at  the  beginning  of 
the  current  marketing  year  (October 
1.  1977). 

With  production  during  the  1977-78 
year  estimated  at  2.6  million  pounds, 
the  total  supply  of  cigar -binder  tobac¬ 
co  is  6.9  million  pounds.  Normal 
supply  as  determined  under  the  provi¬ 
sions  of  section  301  of  the  Act  for  the 


1978-79  marketing  year  for  cigar- 
binder  tobacco  is  10.7  million  pounds. 
Thus,  the  total  supply  of  cigar-binder 
is  below  normal. 

Quotas  for  cigar-binder  tobacco  have 
been  annually  terminated  since  the 
1970  marketixig  year  began. 

Section  371(a)  of  the  Act  provides 
that  in  the  course  of  the  investigation 
conducted  by  the  Secretary,  due  notice 
and  opportunity  for  hearing  shall  be 
given  to  interested  persons. 

Proposed  Rule 

It  is  proposed  that  an  investigation 
be  conducted  to  determine  whether 
the  operation  of  marketing  quotas  for 
cigar-binder  tobacco  will  cause  this 
kind  of  tobacco  to  be  in  short  supply 
for  the  1978-79  marketing  year.  It  is 
proposed  further  that  interested  per¬ 
sons  be  invited  to  submit  written  com¬ 
ments,  views  and  recommendations  or 
request  a  hearing  concerning  the  pos¬ 
sible  suspension  of  marketing  quotas 
for  cigar-binder  (types  51  and  52)  to¬ 
bacco  for  the  1978-79  marketing  year. 

Prior  to  making  any  determination, 
the  Department  will  consider  com¬ 
ments.  views  and  recommendations 
submitted  in  writing  to  the  Acting  Di¬ 
rector,  Price  Support  and  Loan  Divi¬ 
sion. 

Agricultural  Stabilization  and  Con¬ 
servation  Service  has  determined  that 
this  document  contains  a  major  pro¬ 
posal  requiring  preparation  of  an  In¬ 
flation  Impact  Statement  Under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular 
A- 107,  and  certifies  that  an  Economic 
Impact  Statement  has  been  prepared. 

Signed  at  Washington.  D.C.  on  May 
4.  1978. 

Stewart  N.  Smith, 
Acting  Administrator  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

(FR  Doc.  78-12700  PUed  5-8-78;  8:45  am] 


[3410-15] 

Rural  ElactrtfkaHofi  Administration 

[7  CFR  Port  1701] 

RURAL  ELECTRIC  PROGRAM 

AC  Transmission  Lin*  Qaaranens 

AGENCY:  Rural  Electrification  Ad¬ 
ministration. 

ACTTION:  Proposed  revisions  of  verti¬ 
cal  clearances  for  REA  AC  transmis¬ 
sion  line  designs. 

SUMMARY:  The  Rural  Electrification 
Administration  proposes  to  issue  a 
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FUe-With  to  REA  Bulletin  62-1  which 
revises  the  vertical  clearances  of  REA 
ac  transmission  line  designs  and  the 
conditions  under  which  they  apply. 
The  revision  is  necessary  to  reflect 
changes  in  the  1977  edition  of  the  Na¬ 
tional  Electrical  Safety  Code  which 
has  already  been  adopted  by  the  Riiral 
Electrification  Administration.  This 
action  updates  the  transmission  line 
clearance  section  of  Bulletin  62-1. 
thereby  making  the  publication  more 
responsive  and  useful. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than  June  8. 
1978. 

ADDRESS:  Interested  persons  may 
obtain  copies  of  the  File-With  from 
Mr.  Rowland  C.  Hand,  Sr.,  Director. 
Power  Supply  and  Engineering  Stand¬ 
ards  Division,  Rural  Electrification 
Administration,  Room  3304,  South 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  tele¬ 
phone  number  202-447-4413.  All  data, 
views,  or  comments  should  also  be  di¬ 
rected  to  Mr.  Hand.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  in¬ 
spection  in  the  Office  of  the  Director, 
Power  Supply  and  Engineering  Stand¬ 
ards  Division,  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  C.  Hand.  Sr..  202-447- 

4413. 

Dated:  May  1. 1978. 

Thoxas  R.  McDonald, 
Acting  Assistant  Administrator, 
Electric. 

tPR  Doc.  78-12416  Piled  5-8-78;  8:45  am] 


[3410-15] 

[7  CFR  Fart  1701] 

RURAL  niEPHONE  PROGRAM 

Propotod  Ravitioii  of  REA  Bullotin  384-3  to 
Announc*  Usuanca  of  Propotod  Addondum 
No.  1  to  REA  Form  535,  Control  Offlco  Equip- 
mont  Contract 

AGENCY:  Rural  Electrification  Ad¬ 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  384-3  to  announce  the 
issuance  of  Addendum  No.  1  to  REA 
Form  525,  Central  Office  Equipment 
Contract  (Including  Installation),  to 
include  a  provision  for  liquidated  dam¬ 
ages.  This  action  is  being  taken  for 
reasons  of  providing  improved  protec¬ 
tion  to  REA  telephone  borrowers 
against  damages  resulting  from  the 
failure  of  a  Bidder  to  complete  the  in¬ 
stallation  of  equipment  on  time  as 
scheduled.  The  effect  of  this  action 
will  be  to  achieve  more  timely  re¬ 


sponse  to  promised  delivery  and  instal¬ 
lation  completion  dates.  On  issuance 
of  REA  Bulletin  384-3,  Appendix  A  to 
Part  1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than  Jime  8. 
1978. 

ADDRESS:  Persons  interested  in  the 
proposed  Addendum  No.  1  to  REA 
Form  525  may  submit  written  data, 
views  or  comments  to  the  Director. 
Telephone  Operations  and  Standards 
Division.  Rural  Electrification  Admin¬ 
istration,  Room  1355,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  M.  Wilson  Magruder,  Engineer¬ 
ing  Management  and  Standards  En¬ 
gineer,  Telephone  Operations  and 
Standards  Division,  Rural  Electrifi¬ 
cation  Administration,  Room  1355, 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
telephone  number  202-447-4561. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  384-3. 
A  copy  of  the  proposed  revision  of 
REA  Bulletin  384-3  and  the  prOHosed 
Addendum  to  REA  Form  525  may  be 
secured  in  person  or  by  written  re¬ 
quest  from  the  Director,  Telephone 
Operations  and  Standards  Division. 

Dated:  May  2, 1978. 

C.  R.  Ballard, 
Assistant  Administrator. 

[FR  Doc.  78-12479  FUed  5-8-78;  8:45  am] 

[3410-15] 

[7  CFR  Part  1701] 

RURAL  TELEPHONE  PROGRAMS 

Propotod  Ravition  of  REA  Rullatin  385-4  to 
Announc#  Ittuonca  of  Propotad  Addandum 
No.  1  to  REA  Form  397,  Spociol  Equipmont 
Contract 

AGENCY:  Rural  Electrification  Ad¬ 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  385-4  to  announce  the 
issuance  of  Addendum  No.  1  to  REA 
Form  397,  Special  Equipment  Contract 
(Including  Installation),  to  include  a 
provision  for  liquidated  damages.  This 
action  is  being  taken  for  reasons  of 
providing  improved  protection  to  REA 
telephone  borrowers  against  damages 


resulting  from  the  failure  of  a  Bidder 
to  complete  the  installation  of  equip¬ 
ment  on  time  as  scheduled.  The  effect 
of  this  action  will  be  to  achieve  more 
timely  response  to  promised  delivery 
and  installation  completion  dates.  On 
issuance  of  REA  Bulletin  385-4,  Ap¬ 
pendix  A  to  Part  1701  will  be  modified 
accordingly. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than  June  8. 
1978. 

ADDRESS:  Persons  Interested  in  the 
proposed  Addendum  No.  1  to  REA 
Form  397  may  submit  written  data, 
views  or  comments  to  the  Director, 
Telephone  Operations  and  Standards 
Division,  Rural  Electrification  Admin¬ 
istration.  Room  1355,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  M.  Wilson  Magruder,  Engineer¬ 
ing  Management  and  Standards  En¬ 
gineer.  Telephone  Operations  and 
Standards  Division,  Rural  Electrifi¬ 
cation  Administration,  Room  1355, 
South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  niunber  202-447-4561. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  385-4. 
A  copy  of  the  proposed  revision  of 
REA  Bulletin  385-4  and  the  proposed 
Addendiim  to  REA  Form  397  may  be 
secured  in  person  or  by  written  re¬ 
quest  from  the  Director,  Telephone 
Operations  and  Standards  Division. 

Dated:  May  2. 1978. 

C.  R.  Ballard, 
Assistant  Administrator. 

CFR  Doc.  78-12480  FUed  5-8-78;  8:45  am] 

[3410-37] 

Food  Sofoty  and  Quality  Sorvico 
[7  CFR  Port  2851] 

UNITED  STATES  STANDARDS  FOR  GRADES  OF 
GLADIOLUS  CORMS  (BULBS) 

RovUod  Study  Draft 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Fruit  and  Vegetable 
Quality  Division  of  the  Food  Safety 
and  Quality  Service,  U.S.  Department 
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of  Agriculture  has  revised  study  drafts 
available  for  review  and  comments  in 
its  consideration  of  proposed  UJ3. 
Standards  for  Grades  of  Gladiolus 
Conns  (Bulbs). 

DATE;  Comments  must  be  received  by 
November  30, 1978. 

ADDRESS:  Send  requests  for  study 
drafts  and  comments  to;  Michael  A. 
Castille,  Chief,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Same  as  under  ADDRESS. 

SUPPLEMENTARY  INFORMATION; 
The  preliminary  study  draft  to  consid¬ 
er  the  issuance  of  grades  of  gladiolus 
corms  was  developed  in  1975  at  the  re¬ 
quest  of  the  Standards  Committee  of 
the  North  American  Gladiolus  Council 
(NAGC)  to  provide  guidelines  for  grad¬ 
ing,  sizing  and  preparation  for  market 
of  gladiolus  corms;  to  provide  a  basis 
for  international  trading  using 
common  language;  and  a  basis  for  uni¬ 
formly  advertising  graded  products. 
There  were  only  three  comments  sub¬ 
mitted,  each  recommending  further 
revisiona 

In  the  developing  of  these  re\ised 
draft  standards,  the  Department  con¬ 
ferred  with  members  of  the  NAGC 
Standards  Committee  to  obtain  expert 
advise.  The  gladiolus  industry  has  for 
many  years  used  the  grading  proce¬ 
dures  and  terms  defined  in  the  study 
draft  except  for  the  circumference 
measurement  using  the  metric  system. 
This  is  a  world-wide  trading  practice 
and  meets  guidelines  set  forth  in  Pub. 
L.  94-168,  the  Metric  Conversion  Act 
of  1975,  signed  by  the  President  De¬ 
cember  23,  1975. 

The  Standards  would  be  implement¬ 
ed  on  a  voluntary  basis  and  a  charge 
made  for  the  Department’s  Services. 

This  advance  notice  of  proposed  ru¬ 
lemaking  is  issued  under  the  authority 
of  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087,  as  amended,  1090 
as  amended;  7  U.S.C.  1622-1624). 

Done  at  Washington,  D.C.,  this  17th 
day  of  April  1978. 

Joseph  A.  Powers, 
Acting  administrator. 

[FR  Doc.  78-12483  PUed  5-8-78;  8;45  am] 


[3410-37] 

(9  CFt  Porta  318  and  381] 

SUBSTANCES  FOB  USE  IN  MEAT  AND  POULTRY 
PRODUCTS 

NoHco  of  Propesod  Rulomokine 

AGEN(JY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION;  Proposed  rule. 

SUMMARY:  This  proposal  would 
amend  the  Federal  meat  and  poultry 
inspection  regulations  to  permit  the 
use  of  TBHQ  (tertiary  butylhydro- 
quinone)  as  an  antioxidant  in  the 
preparation  of  certain  meat  food  prod¬ 
ucts  and  various  poultry  food  prod¬ 
ucts.  Official  establishments  have  re¬ 
quested  that  the  Administrator  ap¬ 
prove  this  substance  for  use,  because  it 
is  not  on  the  list  of  approved  sub¬ 
stances  in  the  Federal  meat  and  poul¬ 
try  inspection  regulations.  This  sub¬ 
stance  is  now  generally  recognized  as 
safe  (GRAS)  for  use  in  other  foods  by 
the  Food  and  Drug  Administration. 
The  Administrator  has  examined  the 
basis  for  the  Food  and  Drug  Adminis¬ 
tration’s  approval  of  TBHQ  and  has 
found  it  to  be  suitable  for  use  in  meat 
and  poultry  food  products  and  found 
that  it  will  not  cause  the  products  to 
be  adulterated  within  the  meaning  of 
section  601(m)  of  the  Meat  Inspection 
Act  (21  U.S.C.  601(m))  and  section 
453tg)  of  the  Poultry  Products  Inspee- 
tion  Act  (21  U.S.C.  453(g)). 

DATE;  Conunents  must  be  received  on 
or  before  July  8.  1978. 

ADDRESSES:  Written  comments  to: 
Hearing  Clerk,  U.S.  Department  of  Ag¬ 
riculture,  Room  1077,  South  Agricul¬ 
ture  Building,  Washington,  D.C.  20250. 
Oral  comments  on  poultry  regulations 
to:  Mr.  Irwin  Fried,  202-447-6042. 

FOR  ADDmONAL  INFORMA’HON 
ON  COMMENTS,  SEE  SUPPLEMEN¬ 
TARY  INFORMATION. 

FOR  FUR'IHER  INFORMATION 
CONTACT; 

Mr.  Irwin  Fried,  Acting  Director, 
F1t)duct  Labels  and  Standards  Staff, 
Meat  and  Poultry  Inspection  Pro¬ 
gram,  Food  Safety  and  Quality  Serv¬ 
ice,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447- 
6042. 

SUPPLEMENTARY  INFORMATION; 
Interested  persons  are  invited  to 


submit  comments  concerning  this  pro¬ 
posal.  Written  comments  must  be  sent 
in  duplicate  to  the  Hearing  Clerk. 
Comments  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Any  person 
desiring  opportimity  for  oral  presenta¬ 
tion  of  views  concerning  the  proposed 
amendment  to  the  poultry  products 
inspection  regulations  must  make  such 
request  to  Mr.  Fried  so  that  arrange¬ 
ments  may  be  made  for  such  views  to 
be  presented.  A  transcript  shall  be 
made  of  all  views  orally  presented.  All 
comments  submitted  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Hearing  Clerk  during  regular  hours  of 
business. 

Background 

'TBHQ  (TERTIARY  BUTYLHYDROQUINONE) 

The  Administrator  has  been  request¬ 
ed  to  approve  TBHQ  (tertiary  butyl- 
hydroquinone)  as  an  approved  sub¬ 
stance  for  use  in  official  establish¬ 
ments  which  prepare  meat  food  prod¬ 
ucts  under  the  Federal  Meat  Inspec¬ 
tion  Act  (21  U.S.C.  601  et  seq.)  and 
poultry  food  products  under  the  Fed¬ 
eral  Poultry  Products  Inspection  Act 
(21  U.S.C.  451  et  teq.).  At  the  present 
time  Section  318.7  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.7) 
and  Section  381.147  of  the  Federal 
poultry  products  inspection  regula¬ 
tions  (9  CFR  381.147)  list  those  ingre¬ 
dients  which  can  be  used  in  official  es¬ 
tablishments  in  the  preparation  of 
meat  and  poultry  food  products. 

TBHQ  is  currently  used  as  an  an¬ 
tioxidant  in  food  products  under  Sec¬ 
tion  172.185  of  the  federal  food  and 
drug  regulations  under  three  condi¬ 
tions.  First,  the  TBHQ  must  have  a 
melting  point  of  126.5*  C-128.5*  C. 
Second,  the  TBHQ  must  be  used  as  an 
antioxidant  alone  or  in  combination 
with  BHA  and/or  BHT.  Third,  the 
total  antioxidant  content  (either 
TBHQ  alone  or  in  combination  with 
BHA  and/or  BHT)  of  a  food  cannot 
exceed  0.02  percent  of  the  oil  or  fat 
sontent  of  the  food,  including  the  es¬ 
sential  (volatile)  oil  content  of  the 
food. 

The  Administrator  has  examined 
the  basis  of  the  Food  and  Drug  Ad¬ 
ministration’s  approval  of  the  use  of 
TBHQ  and  has  determined  that 
TBHQ  is  suitable  for  use  as  an  antioxi¬ 
dant  to  retard  rancidity  in  the  prepa¬ 
ration  of  certain  meat  food  and  poul¬ 
try  food  products.  In  addition,  the  Ad¬ 
ministrator  has  determined  that  the 
use  of  TBHQ  will  not  cause  those 
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meat  food  and  poultry  food  products 
to  be  adulterated  within  the  meaning 
of  Section  601(m)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601(m))  and 
Section  453(g)  of  the  Federal  Poultry 
Products  Inspection  Act  (21  U.S.C. 
453(g)).  However,  the  Administrator 
has  determined,  after  reviewing  the 
basis  for  the  Food  and  Drug  Adminis¬ 
tration’s  approval,  that  the  amoimt  of 
TBHQ  used  should  be  limited  to  small¬ 
er  percentages  in  certain  meat  and 


poultry  food  products.  The  Adminis¬ 
trator  has  determined  that  larger 
amoimts  of  'TBHQ  in  meat  and  poul¬ 
try  food  prodiibts  are  not  necessary  in 
order  to  achieve  the  desired  approved 
purpose  for  the  use  of  the  TBH(3. 

The  proposed  amendment  contained 
herein  would  permit  the  use  of  TBHQ 
under  certain  prescribed  conditions  in 
the  preparation  of  certain  meat  food 
products  and  certain  poultry  food 
products. 


Therefore,  the  Federal  meat  inspec* 
tion  regulations  would  be  amended  as 
follows: 

§  318.7  [Amended] 

In  §  318.7(c)(4).  in  that  portion  of 
the  chart  dealing  with  the  “Class  of 
substance,”  “Antioxidants  and  oxygen 
interceptors,”  the  following  informa* 
tion  is  added  to  the  approrpiate  col* 
umns  in  alphabetical  order  and  the  re* 
vised  table  is  as  shown: 


Class  of  substance 


Substance 


Purpose 


Products 


Amount 


Antioxidants  and  oxygen  BHA  (butylated  hydroxyanisole) . 

Interceptors. 

BHT  (butylated  bydroxytolune) . 

Propyl . 

TBHQ  (tertiary  butylhydroquinone). 
BHA  (butylated  hydroxyanisole) . 


BTH  (butylated  hydroxytoluene) . 

Glycine . 

Propyl  gallate . 

TBHQ  (tertiary  butylhydroquinone). 
Tocopherols . 


To  retard  Dry  sausage 

rancidity. 

. do . do ................ 

. do . do . 

. do . do....^..^....... 

. do .  Rendered 

animal  tet  or 
a 

comblnatioD 
of  such  fat 
and 

vegetaUe  fat. 

. do .  „....do ................ 

. do . do............. 

. do . do.............. 

. do . do. 

. do . do......... 


BHA  (butylated  hydroxyanisole).. 


..do...... _ ....  Fresh  pork 

sausage, 
precooked 
uncurod 
sausages, 
Italian 
sausage 
products, 
pregrilled 
beef  patties, 
and  fresh 
sausage  made 
from  beef  or 
beef  and 


0.003  pet  based  on  total  weight..  0.006  pet  in  combination. 

....do .  Do. 

.....do .  Do. 

_ do..... .  Do. 

0.01  pet .  Do. 


...do .  0.02  pet  in  combination. 

...do .  Do. 

...do .  Do. 

.do .  Do. 

0.03  pet.  A  30  pet  concentration  of  tocopherols  in  vegetable  oOs 
shall  be  used  when  added  as  an  antioxidant  to  products  desig¬ 
nated  as  lard  or  rendered  pork  fat. 

6.01  pet  based  on  fat  content .  0.02  pet  combination  based  on 

fat  content. 


pork. 

Do. 

Do. 

Do. 

.  0.1  pet 

Do. 

Do. 

TBHQ  (tertiary  butylhydroquinone). _ 

.....do - 

. 

. . . 

Do. 

Further,  the  Federal  poultry  products  inspection  regulations  would  be  amended  as  follows: 


1381.147  [Amended] 

Section  381.147(f)(3),  in  that  portion  of  the  chart  dealing  with  the  “Class  of  substance,”  “Antioxidants  and  oxygen 
interceptors,”  the  following  information  would  be  added  in  the  appropriate  columns  in  alphabetical  order: 


Clam  of  substance 

Substance 

Purpose 

Products 

Amount 

Antioxidants  and  oxygen  BHA  (butylated  hydroxyanisole) . 

interceptors. 

..  To  retard 
rancidity. 

Various ........ 

0.01  pet  based  on  fat  content.. 

....  0.02  pet  combination  based  <» 
fat  content. 

Do. 

Do. 

TBHQ  (tertiary  butylhydroquinone)... 

Do. 

....  0.02  pet  combination  with  any 

other  antioxidant  based  on 
fat  content. 
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Non.— The  Food  Safety  and  Quality  Serv¬ 
ice  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington.  D.C..  on  April 
27,  1978. 

Robert  Angelotti, 
Administrator,  Food  Safety 
and  Quality  Service. 

[FR  Doc.  78-12481  FUed  5-8-78;  8:45  am] 


{7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  cm  Parts  50  and  70] 

LICENSING  OF  PRODUCTION  AND  UTIUZA- 
TION  FAaUTIES  SPECIAL  NUCLEAR  MATERI¬ 
AL 

Fodlitias  and  Access  for  Rosidont  Inspection 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  require  power  reactor  li¬ 
censees  and  construction  permit  hold¬ 
ers  and  selected  fuel  facility  licensees 
to  provide:  (1)  on-site  rent  free,  exclu¬ 
sive  use  office  space,  and  (2)  prompt  li¬ 
censee  facility  access  to  Commi^ion 
inspection  personnel.  The  proposed 
rule  is  needed  in  order  to  implement  a 
resident  inspection  program  which  the 
Commission  intends  to  initiate  in  early 
1978.  Initially  the  Commission  will 
place  resident  Inspectors  on-site  at  se¬ 
lected  nuclear  power  reactor  construc¬ 
tion  sites  and  at  selected  power  reactor 
sites  in  test  and  routine  operations  to 
observe  and  review  licensee  construc¬ 
tion.  operations,  radiological  safety, 
safeguards,  and  environmental  protec¬ 
tion  activities.  Eventually  the  Commis¬ 
sion  expects  to  place  full  time  resident 
inspectors  at  all  operating  power  reac¬ 
tors.  at  power  reactors  in  latter  stage 
of  construction  and  at  selected  fuel 
cycle  facilities  where  nuclear  reactor 
'  fuel  is  fabricated  or  processed. 

DATE;  Comment  period  expires  June 
23. 1978. 

ADDRESS:  Written  comments  or  sug¬ 
gestions  for  consideration  in  connec¬ 
tion  with  the  proposed  amendments 
should  be  submitted  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg¬ 
ulatory  Commission.  Washington.  D.C. 
20555,  Attention:  Docketing  and  Serv¬ 
ice  Branch. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Edward  L.  Jordan,  Executive  Of¬ 


ficer  for  Operations  Support,  Office 

of  Inspection  and  Enforcement,  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555,  phone  301- 

492-8487. 

SUPPLEMENTARY  INFORMATION: 
In  early  1978,  the  Commission  will  ini¬ 
tiate  an  on-site  resident  inspection 
program.  Pursuant  to  section  161(o)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  the  Commission  intends  to 
place  NRC  resident  inspectors  on-site 
at  selected  nuclear  power  reactor  con¬ 
struction  sites  and  at  selected  power 
reactor  sites  in  test  and  in  routine  op¬ 
eration.  Eventually  the  Commission 
expects  to  place  full  time  resident  in¬ 
spectors  at  all  operating  power  reac¬ 
tors.  at  power  reactors  in  latter  stage 
of  construction  and  at  selected  fuel 
cycle  facilities  where  nuclear  reactor 
fuel  is  fabricated  or  processed.  The 
resident  Inspector  will  observe  and 
review  licensee  operations,  construc¬ 
tion,  safety,  safeguards,  and  environ¬ 
mental  protection  activities  to  deter¬ 
mine  whether  they  are  adequate,  con¬ 
ducted  properly,  and  at  the  required 
frequency.  Other  regionally  or  head¬ 
quarters  based  NRC  personnel  will 
continue  to  provide  technical  support 
and  management  review  as  required 
for  the  inspection  program. 

In  order  to  facilitate  the  perform¬ 
ance  of  the  resident  inspection  pro¬ 
gram  it  is  necessary  that  office  space 
be  provided  to  selected  Comml^ion 
personnel.  The  proposed  regulation  re¬ 
quires.  among  other  things,  that  the 
licensee  provide  on-site,  rent  free,  ex¬ 
clusive  office  space  upon  the  request 
of  the  Director,  Office  of  Inspection 
and  Enforcement.  This  requirement  is 
not  unique  in  that  other  Federal  de¬ 
partments  suid  agencies  have  continu¬ 
ous  inspection  programs  that  require 
those  subject  to  their  regulations  to 
furnish  appropriate  facilities  to  the  in¬ 
spectors. 

The  minimum  specified  space  will 
accommodate  a  full  time  inspector,  a 
part  time  secretary,  and  transient 
NRC  personnel.  For  sites  with  more 
than  one  power  reactor  unit  or  fuel  fa¬ 
cility  it  may  be  necessary  to  assign 
more  than  one  resident  inspector.  If 
additional  resident  inspectors  are  as¬ 
signed  to  a  site,  additional  space  will 
be  requested.  The  additional  space  re¬ 
quired  for  each  additional  inspector 
will  not  exceed  the  minimum  space  di¬ 
mensions  provided  for  the  initial  in¬ 
spector. 

In  order  to  assure  that  the  resident 
inspector  or  regionally  based  inspec¬ 
tors  are  afforded  the  opportunity  to 
conduct  unfettered  reviews  of  work  in 
progress  it  is  necessary  and  the  pro¬ 
posed  regulation  requires,  that  proper¬ 
ly  identified  inspectors  be  provided  im¬ 


mediate  access  to  the  facility  (the 
same  as  licensee  employees).  The  in¬ 
spectors  afforded  such  access  will  be 
required  to  complete  that  site-specific 
radiological  safety  and  security  train¬ 
ing  necessary  for  their  safety  and  will 
conform  to  all  facility  safety  and  secu¬ 
rity  requirements. 

A  briefing  on  site  specific  radiologi¬ 
cal  protection  practices,  security  and 
emergency  response  actions  is  appro¬ 
priate  and  sufficient  for  unescorted 
access  to  other  than  vital  areas,  radi¬ 
ation  areas,  and  areas  contaminated 
aith  radioactive  material,  for  those 
NRC  personnel  who  infrequently  visit 
a  site. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor¬ 
ganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  adoption  of  the  following  addi¬ 
tions  to  10  CFR  parts  50  and  70  are 
contemplated.  All  interested  persons 
who  desire  to  submit  written  com¬ 
ments  or  suggestions  for  consideration 
in  connection  with  the  proposed  regu¬ 
lation  should  send  them  to  the  Secre¬ 
tary  of  the  Commission,  Washington. 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch.  Copies  of  comments 
on  the  proposed  rule  may  be  examined 
at  the  Commission’s  Public  Document 
Room.  1717  H  Street  NW..  Washing¬ 
ton,  D.C. 

Sections  50.70  and  70.55  are  amend¬ 
ed  as  follows: 

1.  In  §50.70  of  10  CFR  part  50,  an 
"(a)”  is  added  preceding  the  present 
paragraph  and  paragraph  (b)  is  added 
as  follows; 

§  50.70  Inspections. 

•  •  •  •  • 

(b)  (1)  Each  licensee  and  each  holder 
of  a  construction  permit  shall  upon  re¬ 
quest  by  the  Director,  Office  of  In¬ 
spection  and  Enforcement,  provide 
rent  free  office  space  including  heat, 
air  conditioning,  light,  electrical  out¬ 
lets,  and  janitorial  service  for  the  ex¬ 
clusive  use  of  Commission  inspection 
personnel.  The  office  shall  be  conve¬ 
nient  to  and  have  full  access  to  the  fa¬ 
cility  and  shall  provide  the  inspector 
both  visual  and  acoustic  privacy. 

(2)  For  a  site  with  a  single  power  re¬ 
actor  or  fuel  facility  licensed  pursuant 
to  this  section,  the  space  provided 
shall  (i)  be  within  that  site’s  office 
complex  and  be  a  minimum  of  250 
square  feet;  or  (ii)  be  an  office  trailer 
or  module  or  equivalent  located  sepa¬ 
rate  from  that  site’s  office  complex 
but  on-site  and  be  a  minimum  of  300 
square  feet.  If  (ii)  above  is  chosen, 
then  in  addtion  to  the  above  required 
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utilities,  such  space  shall  be  equipped 
with  sanitary  facilities  and  any  neces¬ 
sary  emergency  alarms.  For  sites  con¬ 
taining  more  than  one  power  reactor 
unit  or  fuel  facility,  any  additional 
space  required  shall  be  specified  in  the 
request  for  space  and  for  each  addi¬ 
tional  inspector  required,  shall  not 
exceed  the  minimum  space  dimensions 
provided  for  the  initial  inspector.  The 
office  space  that  is  provided  shall  be 
subject  to  the  approval  of  the  Direc¬ 
tor.  Office  of  Inspection  and  Enforce¬ 
ment.  All  furniture,  supplies,  and  com¬ 
munication  equipment  will  be  fur¬ 
nished  by  the  Commission. 

(3)  The  licensee  or  permittee  shall 
afford  any  NRC  resident  inspector  or 
other  NRC  inspectors  identified  by 
the  Regional  Director  as  likely  to  in¬ 
spect  the  facility,  immediate  access 
following  proper  identification  and 
compliance  with  applicable  access  con¬ 
trol  measures.  Access  may  be  limited 
only  to  the  extent  required  for  the  in¬ 
spector’s  safety.  _ 

2.  In  S  70.55  of  10  CFR  part  70.  para¬ 
graph  (c)  is  added  as  follows: 

§  70.55  Inspections. 

#  #  •  #  • 

(c)  (1)  In  the  case  of  fuel  cycle  facili¬ 
ties  where  nuclear  reactor  fuel  is  fabri¬ 
cated  or  processed  each  licensee  shall 
upon  request  by  the  Director,  Office 
of  Inspection  and  Elnforcement,  pro¬ 
vide  rent  free  office  space  including 
heat,  air  conditioning,  light,  electrical 
outlets,  and  Janitorial  service  for  the 
exclusive  use  of  Commission  inspec¬ 
tion  personnel.  The  office  shall  be  con¬ 
venient  to  and  have  full  access  to  the 
facility  and,  shall  provide  the  inspec¬ 
tor  both  visual  and  acoustic  privacy. 

(2)  For  a  site  with  a  single  fuel  facili¬ 
ty,  the  space  provided  shall  (i)  be 
within  that  site’s  office  complex  and 
be  a  minimum  of  250  square  feet;  or 
(ii)  be  an  office  trailer  or  module  or 
equivalent  located  separate  from  that 
site’s  office  complex  but  on-site  and  be 
a  minimum  of  300  square  feet.  If  (11) 
above  is  chosen,  then  in  addition  to 
the  above  required  utilities,  such  space 
shall  be  equipped  with  sanitary  facili¬ 
ties  and  any  necessary  emergency 
alarms.  For  sites  containing  more  than 
one  fuel  facility,  any  additional  space 
required  shall  be  specified  in  the  re¬ 
quest  for  space  and  for  each  additional 
inspector  required  shall  not  exceed 
the  minimum  space  dimensions  pro¬ 
vided  for  the  initial  inspector.  The 
office  space  that  Is  provided  shall  be 
subject  to  the  approval  of  the  Direc¬ 
tor,  Office  of  Inspection  and  Enforce¬ 
ment.  All  furniture,  supplies,  and  com¬ 
munication  equipment  will  be  fur¬ 
nished  by  the  Commission. 

(3)  The  licensee  or  permittee  shall 
afford  any  NRC  resident  inspector  or 
other  NRC  inspectors  identified  by 
the  Regional  Director  as  likely  to  in¬ 


spect  the  facility,  immediate  access 
following  proper  identification  and 
compliance  with  applicable  access  con¬ 
trol  measures.  Access  may  be  limited 
only  to  the  extent  required  for  the  in¬ 
spectors  safely. 

(8ec.  161,  Pub.  L.  83-703,  68  Stat.  048  <42 
UA.C.  2201),  sec.  201.  Pub.  L.  93-438,  88 
8Ut.  1243  (42  U.S.C.  6841).) 

Dated  at  Washington,  D.C.,  this  3d 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  78-12614  FUed  5-8-78;  8:45  am) 
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[10  CFR  Port  110] 

EXPORT  OF  CERTAIN  MINOR  QUANTITIES  OF 
NUCLEAR  MATERIAL 

PrepoMd  Lkonsing  Previtieiis 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  ’The  Nuclear  Regulatory 
Commission  is  considering  amending 
its  regulations  concerning  the  export 
of  certain  minor  quantities  of  nuclear 
material  which  do  not  have  signifi¬ 
cance  from  a  nuclear  proliferation  per¬ 
spective.  The  proposed  amendments 
would  establish  or  expand  general  and 
specific  licensing  provisions  for  the 
export  of  (a)  gram  quantities  of  spe¬ 
cial  nuclear  material  (SNM),  (b)  cer¬ 
tain  classes  of  source  material,  and  (c) 
certain  classes  of  byproduct  material. 
Existing  general  licenses  for  the  by¬ 
product  material  polonlum-210  and 
americlum-241  would  be  revoked  or  re¬ 
stricted.  ’The  proposed  amendments 
are  the  result  of  extensive  review  of 
existing  criteria  and  procedures  to 
update  the  regulations  to  permit  the 
expedited  export  of  such  materials 
without  imposing  any  national  securi¬ 
ty  risk. 

DA’TE:  Comment  period  expires  June 
23, 1978. 

ADDRESSES:  Written  comments 

should  be  addressed  to  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

FOR  FUR'THER  INFORMA’nON 
CONTACT: 

Marvin  R,  Peterson.  Office  of  Inter¬ 
national  Programs.  U.S.  Nuclear  reg¬ 
ulatory  Commission.  Washington, 
D.C.  20555,  telephone  301-492-8155. 

SUPPLEMENTARY  INPORMA’nON: 
In  recent  months,  the  Nuclear  Regula¬ 
tory  Commission  has  been  giving  par¬ 
ticular  attention  to  the  development 
of  improved  criteria  and  regulations 
for  the  export  of  nuclear  facilities  and 


material.  On  February  17,  1978  the 
Commission  issued  new  10  CFR  I^irt 
110,  which  consolidates  ts  export  and 
import  licensing  regulations  into  one 
part  of  the  Commission’s  regulations 
(43  FR  691T). 

As  a  related  matter,  the  Commis¬ 
sion.  in  coordination  with  the  Execu¬ 
tive  Branch,  has  undertaken  an  exten¬ 
sive  review  of  existing  criteria  and  pro¬ 
cedures  for  the  export  of  certain 
minor  quantities  of  nuclear  material 
with  the  aim  of  updating  and  stream¬ 
lining  the  regulations  to  permit  the 
expedited  export  of  such  material 
without  imposing  any  national  securi¬ 
ty  risk.  ’This  review  has  resulted  in 
proposed  revisions  which  will  not.  in 
our  Judgment,  be  inimical  to  the 
common  defense  and  security,  consti¬ 
tute  an  unreasonable  risk  to  the  public 
health  and  safety,  or  result  in  any  ac¬ 
tivity  that  effects  the  environment. 
Furthermore,  the  proposals  will  not 
conflict  with  the  safeguards  criteria  of 
the  International  Atomic  Energy 
Agency  (IAEA)  and  have  the  benefit 
of  conforming  U.S.  export  control  re¬ 
quirements  to  a  greater  degree  with 
international  control  requirements 
with  respect  to  exports  to  communist 
countries. 

’The  proposed  changes  will  also  have 
a  beneficial  impact  on  the  administra¬ 
tion  of  the  nuclear  export  program. 
The  most  significant  proposal  would 
eliminate  the  requirement  that  ex¬ 
ports  of  minor  quantities  of  SNM 
always  be  pursuant  to  an  agreement 
for  cooperation.  This  change  would 
not  only  remove  one  of  the  major  rea¬ 
sons  for  administrative  delays  in 
export  license  processing,  but  alio  con¬ 
form  U.S.  export  licensing  require¬ 
ments  with  international  export  crite¬ 
ria.  The  proposed  new  or  expanded 
general  licenses  for  SNM,  source  and 
byproduct  material  would  have  similar 
benefits.  A  significant  number  of 
NRC’s  export  applications  would  be 
subject  to  expedited  licensing  treat¬ 
ment  or  eliminated  entirely  if  the  pro¬ 
posed  revisions  were  adopted.  Such  a 
workload  reduction  would  enable  NRC 
and  the  Executive  Branch  agencies  re¬ 
viewing  proposed  exports  to  devote  ad¬ 
ditional  time  to  reviewing  major 
export  applications. 

Discussion  of  Proposed  Regulations 

Special  Nuclear  Material  A  new  gen¬ 
eral  license  would  be  established  per¬ 
mitting  the  export  of  up  to  3  grams  of 
SNM  when  contained  in  sensing  com¬ 
ponents  installed  in  instruments,  or 
plutonium-238  when  contained  in 
heart  pacemakers. 

In  addition,  the  export  under  a  spe¬ 
cific  license  of  plutonium-238  and  up 
to  3  grams  of  any  other  SNM  would  be 
authorized  without  a  requirement  that 
the  export  be  subject  to  the  terms  of 
an  agreement  for  cooperation  with  an¬ 
other  nation. 
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The  new  SNM  general  license  would 
not  pose  any  significant  national  secu¬ 
rity  ris^  since  (1)  the  SNM  would  be 
required  to  be  contained  in  instru¬ 
ments  which,  excepting  heart  pace¬ 
makers,  would  remain  under  separate 
Commerce  Department  specific  licens¬ 
ing  requirements  and  (2)  extracting 
significant  quantities  of  SNM  from  the 
containing  instruments  would  be  pro¬ 
hibitively  expensive,  practically  very 
difficult,  and  therefore  highly  unlike¬ 
ly. 

The  relaxed  requirements  for  specif¬ 
ic  licenses  involv^  small  amoimts  of 
SNM  would  expedite  licensing  action 
while  retaining  the  opportunity  for 
case-by-case  review.  Case-by-case 
review  is  necessary  because  of  the  con¬ 
cern  over  certain  sensitive  end-uses  for 
such  material. 

The  proposed  changes  are  consistent 
with  the  provisions  of  section  54b.  of 
the  Atomic  Energy  Act  as  promulgat¬ 
ed  by  Pub.  L.  93-377  in  1974  (88  SUt. 
475,  42  U.S.C.  2077).  As  the  legislative 
history  of  Pub.  L.  93-377  states,  a 
large  percentage  of  the  Commission’s 
SNM  export  licenses  involve  less  thah 
3  grams  of  material  intended  for  a 
wide  variety  of  peaceful  nuclear  end- 
uses.  Such  end-uses  are  expected  to  in¬ 
crease  and  section  54b.  was  enacted 
specifically  to  authorize  the  export  of 
these  minor  quantities  of  SNM  under 
other  than  an  agreement  for  coopera¬ 
tion  where  such  exports  would  not  be 
inconsistent  with  the  international  ob¬ 
ligations  of  the  n.S. 

Source  Material:  Source  material 
general  license  would  be  revised  slight¬ 
ly  to  (1)  conform  to  the  metric  system 
(3  poimd  limit  changed  to  1  kilogram) 
and  (2)  eliminate,  where  possible,  the 
more  restrictive  application  of  general 
licenses  with  respect  to  exports  to 
commimist  countries. 

Byproduct  Material:  Because  of  the 
national  security  concern  over  the  pos¬ 
sible  use  of  americium-241  and  poloni- 
um-210  as  neutron  soiu-ces,  the  exist¬ 
ing  general  licenses  for  these  materials 
would  be  revoked.  It  is  recognized  that 
there  are  a  broad  range  of  commercial 
applications  for  americium-241  and  po¬ 
lonium-210  neutron  sources  and  for 
americium-241  in  general,  and  the 
Commission  will  consider  possible  revi¬ 
sions  of  the  general  licenses  to  limit 
the  export  of  these  byproduct  materi¬ 
als  to  these  forms  having  no  utility  for 
nuclear  explosive-related  applications. 
The  public  is  encouraged  to  comment 
on  the  impact  of  the  proposed  revoca¬ 
tions  and  to  suggest  possible  revisions 
of  the  general  license. 

The  existing  general  license  for  by¬ 
product  material  with  an  atomic 
number  between  3  and  83  would  be 
broadened  to  encompass  exports  to 
most  commimist  countries.  These  ma¬ 
terials  have  essentially  no  national  se¬ 
curity  significance,  a  view  shared  by 
the  Executive  Branch.  By  broadening 


the  3-83  byproduct  general  license,  the 
existing  licensing  exemptions  for  com¬ 
modities  containing  byproduct  materi¬ 
al  may  be  eliminated,  since  these  ex¬ 
emptions  would  no  longer  be  needed 
to  permit  exports  to  those  communist 
countries  not  allowed  to  receive  ex¬ 
ports  under  the  existing  3-83  byprod¬ 
uct  general  license.  Elimination  of  the 
byproduct  material  exemption  would 
also  preclude  the  export  of  exempted 
material  to  countries  to  which  the 
United  States  has  a  comprehensive 
trade  embargo  (Chiba,  Vietnam,  Cam¬ 
bodia,  North  Korea,  and  Southern 
Rhodesia). 

Finally,  the  cumulative  limits  on  the 
export  under  general  license  of  certain 
forms  of  tritium  and  polonlum-210 
would  be  eliminated.  In  addition  to 
the  dificulties  in  administering  this 
provision,  the  limits  are  unnecessary 
in  view  of  the  strictly  limited  forms 
permitted  to  be  exported  and  the  re¬ 
striction  to  100  curies  per  shipment. 

With  respect  to  the  impacts  of  the 
proposed  amendments  on  the  public 
health  and  safety  of  citizens  of  the 
United  States,  the  impacts  of  U.S.  nu¬ 
clear  power  export  activities  were  ex¬ 
amined  in  the  Final  Ekivironmental 
Statement:  UB.  Nuclear  Power  Export 
Activities  (ERDA-1542.  April  1976). 

That  Statement  concluded  that  the 
impact  on  U.S.  public  health  and 
safety  of  U.S.  nuclear  power  exports  is 
negligible.  The  Commission  does  not 
foresee  circumstances  in  which  the 
export  of  material  covered  by  the  pro¬ 
posed  amendments  would  affect  the 
health  and  safety  of  the  U.S.  popula¬ 
tion. 

The  proposed  amendments  simplify 
present  practices  and  procedures  of 
the  Commission.  The  promulgation  of 
these  amendments  would  not  result  in 
any  activity  that  affects  the  environ¬ 
ment.  Accordingly,  the  Commission 
has  determined  under  the  National 
Environmenfid  Policy  Act  of  1969,  the 
Council  of  Environmental  Quality 
Guidelines  and  the  criteria  of  10  CFR 
Part  51.5(dK3),  that  neither  an  envi¬ 
ronmental  impact  statement  nor  an 
environmental  impact  appraisal  to 
support  a  negative  declaration  for  the 
proposed  amendments  is  required. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor¬ 
ganization  Act  of  1974,  as  amended, 
and  sections  552  and  533  of  Title  5  of 
the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  fol¬ 
lowing  amendments  to  10  CFR  Part 
110  is  contemplated. 

1.  Sections  110.21  and  110.22  are  re¬ 
vised  as  follows: 

§  110.21  Export  of  byproduct  material. 

General  licenses  are  hereby  issued 
authorizing  any  person  to  export  to 
any  country,  except  those  listed  in 
§  110.25,  the  following: 

(a)  Byproduct  material  with  an 
atomic  number  from  3  to  83. 


(b)  Tritium  and  polonium-210  in  in¬ 
dividual  shipments  of  100  curies  or 
less,  provided  it  is  contained  in: 

(1)  Tritium  activated  luminous 
paint; 

(2)  Tritium  labeled  organic  com¬ 
pounds; 

(3)  Tritiated  accelerator  targets; 

(4)  Polonium-210  static  eliminators; 

(5)  Calibration  standards; 

(6)  Luminescent  light  sources; 

(7)  Tritium  sources  for  chromato¬ 
graphy  instuments; 

(8)  Electron  tubes; 

(9)  Gas  and  aerosol  detectors;  or 

(10)  Tritium  in  helium-3  in  a  concen¬ 
tration  of  2.5  millicuries  or  less  per 
liter  of  heliiun-3. 

S  110.22  Export  of  source  material. 

(a)  General  licenses  are  hereby 
issued  authorizing  any  person  to 
export  to  any  country,  except  those 
listed  in  §  110.25,  the  following: 

‘  (1)  1  kilogram  or  less  of  source  mate¬ 
rial  in  individual  shipments,  provided 
that  no  more  than  100  kilograms  per 
year  may  be  exported  by  any  person 
to  a  single  country; 

(2)  Thorium  in  incandescent  gas 
mantles;  and 

(3)  Depleted  uranium  in  the  form  of 
shielding  contained  in  radiographic 
exposure  or  teletherapy  devices,  or  ra¬ 
dioactive  thermoelectric  generators, 
provided  individual  shipments  do  not 
exceed  1,000  kilograms. 

(b)  General  licenses  are  hereby 
issued  authorizing  any  person  to 
export  to  any  country,  except  those 
listed  in  §§  110.24  and  110.25,  the  fol¬ 
lowing: 

(1)  Depleted  uranium  in  the  form  of 
counterweights  installed  in  aircraft, 
rockets,  projectiles,  or  missiles,  pro¬ 
vided  the  counterweights  have  been 
manufactured  under  a  specific  Com¬ 
mission  license; 

(2)  Thorium  in  finished  aircraft 
engine  parts,  provided  the  thorium  is 
(i)  dispersed,  in  concentrations  of  4 
percent  or  less  by  weight,  in  nickel- 
thoria  alloy  and  (ii)  in  the  form  of 
finely  divided  thoria  (thorium  diox¬ 
ide);  and 

(3)  Depleted  uranium  in  the  form  of 
shielding  contained  in  X-ray  units  or 
packaging  for  the  transportation  of  ra¬ 
dioactive  materials. 

.  2.  Section  110.23,  formerly  reserved, 

is  added  as  follows: 

In  the  title  of  §  110.23  the  word  ("re¬ 
served”)  is  deleted  and  the  following 
paragraph  is  added: 

§  110.23  Export  of  special  nuclear  materi¬ 
al. 

% 

A  general  license  is  hereby  issued  au¬ 
thorizing  any  person  to  export  to  any 
country,  except  those  listed  in  §  110.25, 
up  to  3  grams  of  special  nuclear  mate¬ 
rial.  when  contained  in  sensing  compo¬ 
nents  installed  in  instruments,  or  plu¬ 
tonium  containing  80  percent  or  more 
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by  weight  of  plutoniuin-238  when  con¬ 
tained  in  heart  pacemakers. 

3.  Section  110.25  is  redesignated 
fi  110.27. 

4.  A  new  §  110.25  is  added  as  follows: 
S  110.25  Schedule  B. 

(a)  Cambodia. 

(b)  Cuba. 

(c)  North  Korea. 

(d)  Southern  Rhodesia. 

(e)  Viet  Nam. 

5.  A  new  { 110.26  is  added  as  follows: 
f  110.26  Reporting  requirements. 

Each  person  exporting  tritium  or 
source  material,  pursuant  to  §  110.21 
(bXl)  and  (b)(2)  and  §110.22  (a)(1) 
and  (aK3),  shall  submit  1  copy  of  each 
Shippers’  Export  Declaration  covering 
such  exports  to  the  Assistant  Director 
for  Export/Import  and  International 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

6.  Section  110.42  is  amended  by  re¬ 
vising  paragraph  (aK2)  as  follows: 

§110.42  Standards  and  procedures  for  issu¬ 
ing  a  license. 

(a)  •  •  • 

(2)  That  the  proposed  export  oi  a 
utilization  facility  or  of  special  nuclear 
material  would  be  under  the  terms  of 
an  agreement  for  cooperation,  except 
for  proposed  exports  of: 

(i)  Plutonium  containing  80  percent 
or  more  by  weight  of  plutonium-238 
and  3  grams  or  less  of  other  special 
nuclear  material;  and 

(ii)  100  grams  or  less  of  special  nucle¬ 
ar  material  which  is  diluted  so  that  it 
is  no  longer  usable  for  any  nuclear  ac¬ 
tivity  relevant  from  the  point  of  view 
of  safeguards  and  is  practicably  irre¬ 
coverable. 

•  •  •  «  • 

(Sec.  57,  as  amended,  Pub.  L.  93-377,  88 
Stat.  475  <42  D.S.C.  2077);  sec.  161,  as 
amended.  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201);  sec.  201,  as  amended.  Pub.  L. 
93-438,  88  Stat.  1243  (42  U.S.C.  5841).) 

Dated  at  Washington,  D.C.  this  3rd 
day  of  May  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  78-12638  FUed  5-8-78;  8:45  am] 


:41 10-07) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sociol  Security  Administration 
[20  CFR  Port  404] 

RETIREMENT,  SURVIVORS  AND  DISABILITY 
INSURANCE 

Intemational  Sedal  Security  Agreements — 
Totalization 

AGENCY:  Social  Security  Administra¬ 
tion.  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security  Ad¬ 
ministration  plans  to  publish  regula¬ 
tions  to  carry  out  Section  317  of  the 
Social  Security  Amendments  of  1977 
(Pub.  L.  95-216),  which  authorizes  bi¬ 
lateral  s(x:ial  security  agreements  be¬ 
tween  the  United  States  and  other 
<x>untries.  These  agreements  will 
permit  individuals  who  have  credits 
under  the  s(x;ial  security  system  of 
both  countries  to  become  entitled  to 
benefits  on  the  basis  of  their  combined 
(totalized)  credits,  with  each  country 
paying  its  pro  rata  share  of  the  benefit 
amoimts  based  on  the  proportion  of 
total  covered  work  that  was  completed 
in  that  country.  The  agreements  also 
eliminate  dual  coverage  and  dual  tax¬ 
ation  of  the  same  work. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  C.  Motley,  room  4G10,  West 

High  Rise  BuUding,  6401  Security 

Boulevard,  Baltimore,  Md.  21235, 

telephone  301-594-5588. 

Dated:  May  1, 1978. 

Approved: 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

IFR  Doc.  78-12542  FUed  5-8-78:  8:45  ami 


[4510-27] 

DEPARTMENT  OF  LABOR 

Employmant  Standards  Administration 
[20  CFR  Part  718] 

Fodoral  Min#  Safety  and  Health  Act  of  1977, 
As  Amended 

STANDARDS  FOR  DETERMINING  COAL 
MINER'S  TOTAL  DISABILITY  OR  DEATH  DUE 
TO  PNEUMOCONIOSIS 

AGENCY:  Employment  Standards  Ad¬ 
ministration,  Labor. 

ACTION:  Correction  of  proposed  rule, 

SUMMARY:  This  notice  announces 
corrections  of  the  proposed  Standards 
for  Determining  Coal  Miner’s  Total 
Disability  or  Death  due  to  Pneumono- 
coniosis  published  as  Federal  Register 
Document  No.  78-11086  in  the  April 
25,  1978  issue  of  the  Federal  Register 
(43  FR  17722). 

FOR  FURTHER  •  INFORMATION 
CONTACT: 

Robert  B.  Dorsey,  Chief,  Branch  of 
Claims  Determination,  Division  of 
Coal  Mine  Workers’  Compensation. 
Office  of  Workers’  Compensation 
Programs,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  Room  C-3526,  NIK)L  Build¬ 
ing,  200  Constitution  Avenue  NW.. 
Washington,  D.C.  20210,  telephone 
202-523-6727. 

SUPPLEMENTARY  INFORMA’nON: 
On  April  25,  1978  the  proposed  stand¬ 
ards  for  determining  whether  a  coal 
miner  is  or  was  totally  disabled  due  to 
pneumoconiosis  or  died  due  to  pneu¬ 
moconiosis  was  published  in  the 
ERAL  Register  as  proposed  20  CFR 
Part  718.  Because  there  were  errors  in 
appendix  B  of  that  document,  it  is  nec¬ 
essary  that  corrections  be  made. 

Table  B-3  found  at  43  FR  17731  is 
being  corrected  to  accurately  reflect 
60  percent  of  the  predicted  normal 
Maximum  Volimtary  Ventilation 
(MW)  for  males.  In  addition  table  B-2 
(43  FR  17730)  is  being  corrected  by 
changing  the  tenth  value  listed  under 
ages  59-60  from  2.99  to  1.99. 

Accordingly,  Federal  Register  Docu¬ 
ment  No.  78-11086  is  corrected  as  set 
forth  in  the  attachment  hereto. 

Signed  this  3d  day  of  May  1978,  at 
Washington,  D.C. 

Rat  Marshall, 
Secretary  of  Labor. 

The  proposal  published  on  April  25. 
1978,  is  amended  as  follows: 

1.  On  page  17730,  the  tenth  value 
listed  under  the  column  for  ages  59-60 
of  table  B-2.  is  corrected  to  read  “1.99” 
rather  than  “2.99”. 

2.  On  page  17731,  table  B-3  is  cor¬ 
rected  to  read: 
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Tablk  B.— 3.  MW/MALES  (L/NTt 

Der.  source:  The  MW  values  are  derived  from  Knudson  et.  al.  American  Review  of  Respiratory  Disease,  1976, 113,587,  by  multiplying  PEVk  by  a  factor  of  40. 
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[1505-01] 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Feed  end  Drug  Administretien 
[21  CFI  Port  148] 

[Docket  No.  78N-0063] 

FROZEN  STRAWBERRIES 

Revised  Proposal  To  Establish  Standards  of 
Identity  end  Quality 

Correction 

In  FR  Doc.  78-10533,  appearing  at 
page  16991  in  the  issue  for  Friday. 
April  21,  1978,  make  the  following  cor¬ 
rections: 

1.  On  page  16992,  second  column, 
eleventh  line  of  the  second  full  para¬ 
graph.  the  word  “nitritive”  should 
read  “nutritive”. 

2.  On  page  16993,  second  column, 
twelfth  line  of  the  second  full  para¬ 
graph.  the  word  “clamps”  should  read 
“clumps”. 

3.  On  page  16995,  third  column,  in 
the  table  at  the  top,  delete  the  first 
“greater”  and  insert  the  following: 
“equal  to  or  less”;  and  in  the  second 
line  from  the  bottom  of  §  148.170 
(a)(1),  the  word  “food”  should  read 
“good”. 


[4110-03] 

Feed  end  Drug  Administration 
[21  CFR  Parts  155  and  156] 

[Docket  No.  77P-0090] 

TOMATO  JUICE,  TOMATO  CONCENTRATES, 
AND  CATSUP 

Amendments  te  Standards 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACn'ION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  standards  of  identity  for 
tomato  juice,  tomato  concentrates, 
and  catsup  and  to  amend  the  defini¬ 
tion  section  for  canned  vegetables.  It 
also  proposes  to  establish  standards  of 
quality  and  fill  of  container  for 
tomato  Juice,  tomato  concentrates, 
and  catsup  and,  insofar  as  practicable, 
to  adopt  for  concentrated  tomato  juice 
the  standard  developed  by  the  Codex 
Alimentarius  Commission  and  a  pro¬ 
posal  by  the  Campbell  Soup  Co. 

DATES:  Comments  by  July  10,  1978. 
Proposed  compliance  for  products  ini¬ 
tially  introduced  into  interstate  com¬ 
merce:  July  1, 1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Benjamin  M.  Gutterman,  Bureau  of 
Foods  (HFF-402),  Food  and  Drug 
Administration.  Department  of 


Health,  Education,  and  Welfare.  200 
C  Street  SW.,  Washington.  D.C. 
20204.  202-245-1231. 

ADDRESS:  Written  comments,  data, 
or  information  to  the  Hearing  Clerk 
(HFC-20).  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville.  Md.  20857. 

SUPPLEMENTARY  INFORMATION: 
The  document  proposes  to  amend  cer¬ 
tain  existing  standards  and  to  estab¬ 
lish  others.  The  most  significant  fea¬ 
tures  of  the  Commissioner’s  proposal 
are: 


Tomato  Juice 

1.  Permit  the  use  of  concentrated 
tomato  juice  to  prepare  a  single 
strength  tomato  juice  product. 

2.  Require  the  name  “tomato  juice 
from  concentrate”  when  concentrated 
tomato  juice  is  used  in  the  preparation 
of  the  canned  juice. 

3.  Establish  in  the  identity  standard 
a  minimum  tomato  soluble  solids  re¬ 
quirement  of  5.5  percent,  by  weight, 
for  the  product  made  from  concen¬ 
trate. 

4.  Revoke  $  156.147  Yellow  tomato 
juice  (21  CFR  156.147). 

5.  Propose  a  standard  of  quality, 
based  in  part  on  USDA  standards  and 
certain  of  its  administrative  guide¬ 
lines.  Copies  of  these  documents  are 
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on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

8.  Permit  the  use  of  safe  and  suit¬ 
able  organic  acids. 

Tomato  Comcentxatis 

1.  Propose  a  single  standard  for 
tomato  concentrates,  which  will  in¬ 
clude  those  foods  customarily  known 
as  tomato  puree,  tomato  paste,  and 
concentrated  tomato  Juice,  but  will 
retain  certain  distinctions  among 
these  foods. 

2.  Propose  that  concentrated  tomato 
juice  may  be  prepared  from  water  and 
tomato  concentrate  that  is  made  solely 
from  the  liquid  obtained  from  mature 
red  tomatoes,  and  shall  have  a  concen¬ 
tration  such  that  when  further  diluted 
according  to  label  directions  the  final 
diluted  article  contains  not  less  than 
5.5  percent  tomato  soluble  solids,  but 
in  no  case  shall  the  concentrated 
tomato  juice  contain  less  than  20  per¬ 
cent  tomato  soluble  solids. 

3.  Propose  a  standard  of  quality 
based  largely  on  the  USDA  standards. 

Catsup 

1.  Permit  the  use  of  tomato  concen¬ 
trates  as  an  optional  ingredient. 

2.  Expand  the  list  of  optional  sweet¬ 
ening  ingredients  to  include  any  safe 
and  suitable  nutritive  carbohydrate 
sweetner  without  limitation  on  the 
level  of  use. 

3.  Permit  the  use  of  safe  and  suit¬ 
able  organic  acids,  as  well  as  vinegar, 
as  optional  ingredients. 

4.  Establish  a  minimum  total  soluble 
solids  content  of  25  percent. 

5.  Establish  a  quality  standard  for 
catsup  to  provide  for  a  minimum  con¬ 
sistency  requirement. 

For  all  the  Standards 

1.  Establish  a  standard  of  fill  of  con¬ 
tainer  requiring  a  fill  of  not  less  than 
90  percent  of  the  total  capacity  of  the 
container. 

2.  Provide  for  a  statistical  sampling 
plan  as  a  basis  for  determining  compli¬ 
ance  with  certain  requirements  as  may 
be  specified  in  the  respective  standard. 

3.  Amend  proposed  $  155.3  Defini¬ 
tions  (21  CFR  155.3)  to  include  terms 
and  nomenclature  common  to  all  the 
tomato  product  standards. 

4.  Reference  the  Munsell  color 

system  as  a  basis  for  determining  the 
strength  and  redness  of  color  of  the 
respective  tomato  products,  using  the 
following  discs  for  comparison  pur¬ 
poses:  red  (5R  2.6/13),  yellow 

(2.5YR2/12),  Black  (Nl),  and  grey 
(N4).  The  Conunissioner  is  aware, 
however,  of  the  progress  being  made 
in  the  use  of  reflectance  color  instru¬ 
ments  as  an  alternate  to  the  Munsell 
system  and  invites  comment  on  such 
an  alternate  method  of  color  measure¬ 
ment  that  can  be  supported  with  data. 

5.  Require  the  label  declaration  of 
all  optional  Ingredients. 


A  more  detailed  comparison  of  the 
U.S.  standards,  the  USDA  standards, 
and  the  respective  Codex  standards  is 
set  forth  in  subsequent  sections  of  this 
proposal.  The  Commissioner  particu¬ 
larly  requests  comments  and  support¬ 
ing  data  on  the  principal  changes  pro¬ 
posed  for  consideration  and  any  modi¬ 
fication  deemed  appropriate. 

The  Food  and  A^culture  Organiza¬ 
tion/World  Health  Organization 
Codex  Alimentarius  Commission  has 
submitted  to  the  United  States  for 
consideration  for  acceptance  a  “Rec¬ 
ommended  International  Standard  for 
Tomate  Juice  Preserved  Exclusively 
by  Physical  Means”  (CAC/RS  49- 
1971)  and  a  “Recommended  Interna¬ 
tional  Standard  for  Processed  Tomato 
Concentrates”  (CAC/RS  57-1972). 
These  documents  are  hereinafter  re¬ 
ferred  to  as  the  Codex  standards. 

The  Campbell  Soup  Co.  has  filed  a 
petition  to  amend  the  tomato  puree 
standard  (21  CFR  155.192)  to  provide 
for  the  preparation  of  concentrated 
tomato  juice  from  tomato  paste  and 
water  and  to  permit  the  restoration  of 
the  level  of  vitamin  C  in  the  concen¬ 
trated  tomato  juice  when  diluted  in  ac¬ 
cordance  with  label  directions  to  that 
naturally  found  in  tomato  juice. 
Before  submitting  the  petition,  the 
Campbell  Soup  Co.  was  issued  a  tem¬ 
porary  permit  to  market  test  the  con¬ 
centrated  tomato  juice.  In  support  of 
its  petition,  the  Campbell  Soup  Co. 
stated  that  its  market  test  survey  indi¬ 
cated  consumer  acceptance  of  the 
product.  In  addition,  the  petitioner 
pointed  out  that  the  proposed  amend¬ 
ment  would  permit  regular  production 
of  the  juice  throughout  the  year  in¬ 
stead  of  only  during  the  tomato-har¬ 
vesting  season.  The  petitioner  stated 
that  the  manufacturing  economies 
“plus  the  Inherent  cost  savings  in 
transporting  and  storing  tomato  juice 
in  the  concentrated  form,  therefore, 
will  serve  the  interest  of  the  consum¬ 
er.” 

As  a  member  of  the  Food  and  Agri¬ 
culture  Organization  of  the  United 
Nations  and  the  World  Health  Organi¬ 
zation.  the  United  States  is  under  a 
treaty  obligation  to  consider  all  Codex 
standards.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  Full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  Acceptance  by  a 
country  of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci¬ 
fied  deviations,  a  product  that  com¬ 
plies  with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
coimtry,  insofar  as  features  dealt  with 
by  the  Codex  standard  are  concerned; 
and  products  not  complying,  whether 
domestic  or  Imported,  will  not  be  per¬ 
mitted  to  be  distributed  without  re¬ 
strictions  under  the  name  and  descrip¬ 


tion  laid  down  in  the  standard.  The  re¬ 
strictions  that  may  be  imposed  are  not 
incoporated  in  the  Codex  standards, 
but  are  left  to  the  legislation  and  regu¬ 
lations  of  the  individual  coimtries.  A 
participating  country  that  concludes 
that  it  cannot  accept  the  Codex  stand¬ 
ard  in  any  of  the  three  ways  is  re¬ 
quested  to  indicate,  with  the  reasons 
therefore,  the  manner  in  which  its  re¬ 
quirements  differ  from  the  Codex 
standard,  and  whether  products  com¬ 
plying  with  the  Codex  standard  will  be 
permitted  to  move  freely  in  the  com¬ 
merce  of  that  coimtry.  Members  of 
the  Commission  are  requested  to 
notify  the  secretariat  of  the  Codex 
Alimentarius  Commission— Join  FAO/ 
WHO  Food  Standards  Programme, 
FAO,  Rome,  Italy,  of  their  decision. 

For  many  years,  the  United  States 
has  had  standards  of  identity  for 
tomato  juice  (21  <^FR  156.145),  tomato 
paste  (21  CFR  155.191),  tomato  puree 
(21  CFR  155.192),  and  catsup  (21  CTFR 
155.194),  all  established  under  the  au¬ 
thority  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  There  are  also  volun¬ 
tary  grade  standards  for  marketing  de¬ 
veloped  by  the  U.S.  Department  of  Ag¬ 
riculture  (hereinafter  referred  to  as 
USDA  standards). 

In  carrying  out  the  program  of 
drafting  international  food  standards, 
which  is  jointly  sponsored  by  the  Food 
and  Agriculture  Organization  of  the 
United  Nations  and  the  World  Health 
Organization,  the  Codex  Alimentarius 
Commission  has  developed  a  number 
of  recommended  international  stand¬ 
ards  for  individual  food  products. 
Among  these  are  standards  for  canned 
tomatoes,  tomato  juice,  and  tomato 
concentrates,  aU  of  which  have  been 
submitted  to  the  U.S.  Government  for 
consideration  and  possible  adoption. 
Tomato  catsup,  however,  has  not  yet 
been  considered  by  any  of  the  Codex 
subsidiary  committees.  The  United 
States  has  participated  actively  in  the 
development  of  the  other  .  tomato 
product  standards  through  its  repre¬ 
sentation  on  the  Codex  Alimentarius 
Commission  and  in  the  subsidiary 
bodies  composed  of  experts  for  the  re¬ 
spective  food  products. 

There  are  a  number  of  significant 
differences  between  the  Codex  stand¬ 
ards  and  the  corresponding  U.S.  and 
USDA  standards.  The  Commissioner 
has  made  a  careful  comparison  of  such 
differences  and  is  proposing  to  make 
certain  modifications  and  amendments 
in  the  U.S.  standards.  In  his  opinion  it 
will  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  and  facili¬ 
tate  international  trade  to  adopt,  inso¬ 
far  as  practicable,  the  applicable 
Codex  standards. 

A  final  regulation  ruling  on  a  pro¬ 
posal  to  revise  the  U.S.  standards  of 
identity  and  quality  for  canned  toma¬ 
toes  in  consideration  of  the  Codex 
standard  was  published  in  the  Federal 
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Rboistbb  of  June  16,  1076  (41  FR 
24342).  Therefore,  the  Commissioner 
does  not  now  propose  sny  further 
changes  in  the  standards  for  canned 
tomatoes. 

Certain  differences  exist  in  the  com¬ 
position  and  format  of  the  Codex 
standard  as  contrasted  to  the  17.8. 
standards.  The  units  of  measurements 
in  the  UJS.  standards  are  stated  some¬ 
times  in  poimds  and  in  inches,  and 
sometimes  in  units  of  the  metric 
system,  or  both,  whereas  the  Codex 
standard  uses  only  the  metric  system. 
The  international  (metric)  system  is 
commonly  used  throughout  most  of 
the  world,  and  in  the  United  States  for 
technical  purposes,  and  it  may  eventu¬ 
ally  be  adopted  by  this  country  for 
common  usage.  Therefore,  the  inter¬ 
national  (metric)  system  is  used  in  this 
proposal  for  tomato  products,  with  the 
equivalent  units  of  the  U.S.  customary 
system  shown  parenthetically. 

The  Codex  standards  also  include 
hygiene  requirements,  certain  basic  la¬ 
beling  requirements,  and  other  factors 
that  are  not  considered  a  part  of  food 
standards  under  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341,  the  legal  basis  for  the 
promulgation  of  food  standards),  but 
are  dealt  with  imder  other  sections  of 
the  act,  and  therefore  are  not  dis¬ 
cussed  further  in  this  proposal.  How¬ 
ever.  the  Codex  standard  for  tomato 
Juice  (CAC/RS  49-1971)  establishes  a 
guide  for  mold  filaments  at  a  maxi¬ 
mum  of  30  percent  positive  fields  as 
determined  by  the  AOAC  method. 
Also,  the  Codex  standard  for  pro¬ 
cessed  tomato  concentrates  (CAC/RS 
51-1972)  sets  a  mold  guide  of  50  per¬ 
cent  positive  fields  when  determined 
with  the  product  diluted  to  approxi¬ 
mately  8  percent  tomato  soluble  solids. 
These  Codex  guides  are  higher  than 
current  action  levels  for  the  corre¬ 
sponding  product  as  referred  to  in 
§110.99  (21  CFR  110.99)  for  natural 
and  unavoidable  defects  in  human 
foods.  These  levels  are  set  at  20  per¬ 
cent  for  tomato  juice  and  40  percent 
for  tomato  puree  and  tomato  paste. 
The  Commissioner  advises  that  regvtla- 
tory  action  on  tomato  products  con¬ 
taining  mold  filaments  will  continue  to 
be  based  on  UJS.  guidelines. 

The  Codex  standards  sometimes  use 
subjective  terms  in  stating  their  re¬ 
quirements.  which  cannot  be  ex¬ 
pressed  in  finite  objectively  reproduc¬ 
ible  or  numerical  terms.  When  such 
subjective  terms  are  not  sufficiently 
precise  or  specific  to  be  legally  en¬ 
forceable,  they  will  be  omitted  from 
the  proposal,  except  where  the  USDA 
standards  provide  more  objective  crite¬ 
ria  that  are  established  and  recognized 
by  the  trade. 

I.  Tomato  Juice 

Amendment  of  the  U.S.  standard  of 
identity  and  promulgation  of  stand- 
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ards  of  quality  and  fill  of  (x>ntainer  for 
Umiato  juice  will  be  based  on  consider¬ 
ation  of  the  current  UJS.  and  USDA 
standards  and  the  following  codex 
standard,  together  with  comments  and 
supporti^  data  received  and  other 
available  information. 

A.  RECOMMENDED  INTERNATIONAL  STAND¬ 
ARD  FOR  TOMATO  JUICE  PRESERVED  EX- 

CLUSITELT  BT  PHYSICAL  MEANS 

RECOMMENDED  INTERNATIONAL  STANDARD 

FOR  TOMATO  JUICE  PRESERVED  EXCLU¬ 
SIVELY  BY  PHYSICAL  MEANS 

1.  DexcriptUm.  Unfermented  but  fer¬ 
mentable  juice,  intended  for  direct 
consumption,  obtained  by  a  mechani¬ 
cal  process  from  sound,  ripe,  red  or 
reddish  tomatoes  iLycopersicum  escu- 
lentum  L.)  preserved  exclusively  by 
physical  means,  the  juice  being 
strained  free  from  skins,  seeds  and 
other  coarse  parts  of  tomatoes,  and 
from  other  hard  substances  and  impu¬ 
rities.*  The  juice  may  have  been  con¬ 
centrated  and  later  reconstituted  with 
water  suitable  for  the  purpose  of 
maintaining  the  essential  composition 
and  quality  factors  of  the  juice. 

2.  Essential  composition  and  quality 
factors. 

2.1  Soluble  tomato  solids.  The  solu¬ 
ble  tomato  solids  content  of  tomato 
juice,  exclusive  of  added  salt,  shall  be 
not  less  than  4.5  percent  m/m  deter¬ 
mined  by  refractometer  at  20*  C,  im- 
corrected  for  acidity  and  read  as  *Brix 
on  the  International  Sucrose  Scales. 

2.2  Salt  The  addition  of  salt  is  per¬ 
mitted. 

2.3  Organoleptic  properties.  The 
product  shall  have  the  characteristics 
colour,  aroma  and  flavour  of  tomato 
juice. 

2.4  Use  of  concentrate.  The  addi¬ 
tion  of  concentrate  to  juice  is  permit¬ 
ted.  Only  concentrate  from  tomato 
iLycopersicum  esculentum  L.)  may  be 
used. 

3.  Contaminants. 

Maximum  Level 

3.1  Arsenic  (As)— 0.2  mg/kg. 

3.2  Lead  (Pb)— 0.3  mg/kg  (tempo¬ 
rarily  endorsed).  * 

3.3  Copper  (Cu)— 5  mg/kg. 

3.4  Zinc  (Zn)— 5  mg/kg. 

3.5  Iron  (Fe)— 15  mg/kg. 

3.6  Tin  (Sn)— 250  mg/kg  (temporar¬ 
ily  endorsed).  • 

3.7  Total  metal  content  precipitable 
by  potassium  hexacyanoferrate  (II) — 
17  mg/kg  expressed  as  Fe. 

3.8  Mineral  impurities  insoluble  in 
10  percent  hydrochloric  acid  shall  not 
exceed  25  mg/kg. 


>For  the  purpose  of  this  standard  preser¬ 
vation  by  physical  means  does  not  include 
ionizing  ra^ation. 

’Subject  to  review  in  the  light  of  further 
analytical  data. 

*The  provisional  limit  of  250  mg/kg  for 
Un  is  currently  under  review  and  wiU  be  re¬ 
examined  in  1973. 


4.  Hygiene. 

4.1  It  is  recommended  .that  the 
products  covered  by  the  provisions  of 
this  standard  be  prepared  in  accord¬ 
ance  with  the  Recommended  Interna¬ 
tional  Code  of  Hygienic  Practice  for 
Canned  Fruit  and  Vegetable  Products 
(Ref.  No.  CAC/RCP  2-1969)  and  the 
Recommended  International  Code  of 
Hygienic  Practice  for  Quick  Frozen 
Fruits,  Vegetables  and  their  Juices 
(Ref.  ALINORM  71/13.  Appendix  IV). 

4.2  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product: 

(a)  shall  be  free  from  microorgan¬ 
isms  capable  of  development  under 
normal  conditions  of  storage;  and 

(b)  shall  not  contain  any  substances 
originating  from  microorganisms  in 
amounts  which  may  be  toxic. 

4.3  The  product  shall  not  contain 
mold  filaments  in  a  quantity  indicative 
of  unsuitable  raw  materials  or  unsani¬ 
tary  processing  lines.  A  guide  for  de¬ 
termining  compliance  with  these  re¬ 
quirements  would  be  a  mold  count,  as 
determined  by  the  Howard  Method 
(see  AOAC  (1970)  40.085— Molds  (25). 
Official  Final  Action,  and  40.002  (m)). 
not  in  excess  of  30  percent  positive 
fields. 

5.  Weights  and  measures. 

5.1  Fill  of  container. 

5.1.1  Minimum  fill.— The  tomato 
juice  shall  occupy  not  less  than  90  per¬ 
cent  v/v  of  the  water  capacity  of  the 
container.  The  water  capacity  of  the 
container  is  the  volume  of  distilled 
water  at  20*  C  which  the  sealed  con¬ 
tainer  will  hold  when  completely 
fiUed. 

6.  Labelling.  In  addition  to  Sections 
1.  2.  4  and  6  of  the  (General  Standard 
for  the  Labelling  of  Prepackaged 
Foods  (Ref.  No.  CAC/RS  1-1969)  the 
following  specific  provisions  apply: 

6.1  The  name  of  the  food.  The  name 
of  the  product  shall  be  “tomato  juice”. 

6.2  List  of  ingredients. 

6.2.1  A  complete  list  of  ingredients 
shall  be  declared  on  the  label  in  de¬ 
scending  order  of  proportion,  except 
that  added  water  need  not  be  declared. 

6.2.2  In  the  case  of  tomato  juice 
made  from  concentrate,  the  fact  of  re¬ 
constitution  shall  be  declared  in  the 
list  of  ingredients  as  the  first  ingredi¬ 
ent  as  follows:  “tomato  juice  made 
from  concentrate”  or  “reconstituted 
tomato  juice”  or  “tomato  juice  made 
from  concentrated  tomato  juice”. 

6.3  Net  contents.  The  net  contents 
shall  be  declared  by  volume  in  one  or 
more  of  the  following  systems  of  mea¬ 
surement:  Metric  (“Systeme  Interna¬ 
tional”).  U.S.  or  British  units  as  re¬ 
quired  by  the  country  in  which  the 
product  is  sold. 

6.4  Name  and  address.  The  name 
and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter 
or  vendor  of  the  product  shall  be  de¬ 
clared. 
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6.6  Country  of  origin. 

6.5.1  The  coxmtry  of  origin  of  the 
product  shall  be  declared. 

6.5.2  When  the  product  undergoes 
processing  in  a  second  coimtry  which 
changes  its  nature,  the  country  in 
which  the  processing  is  performed 
shall  be  considered  to  be  the  coimtry 
of  origin  for  the  purposes  of  labelling. 

6.6  Additional  requirements.  The 
following  additional  specific  provisions 
shall  apply: 

6.6.1  No  fruit  or  fruit  Juice  may  be 
represented  pictorially  on  the  label 
except  tomatoes  or  tomato  juice. 

6.6.2  Where  tomato  juice  requires 
to  be  kept  \mder  conditions  of  refrig¬ 
eration,  there  shall  be  information  for 
keeping  and,  if  necessary,  thawing  of 
the  product. 

6.7  Bulk  packs.  In  the  case  of 
tomato  juice  in  bulk,  the  information 
required  in  6.1  to  6.6.2  shall  either  be 
placed  on  the  container  or  be  given  in 
accompanying  documents. 

7.  Methods  of  analysis  and  sam¬ 
pling.  The  methods  of  analysis  and 
sampling  referred  to  hereunder  are  in¬ 
ternational  referee  methods. 

7.1  Taking  of  sample  and  expressed 
of  results  as  m/m  According  to  the 
IFJU  method  No.  1:  Determination  of 
relative  density  and  the  IFJU  General 
Sheet:  Conversion  of  analytical  results 
from  g/1  (mg/1)  to  g/kg  (mg/kg)  and 
the  reverse. 

7.2  Test  for  fermentability.  (To  be 
elaborated.) 

7.3  Determination  of  soluble  solids. 
According  to  the  IFJU  method  No.  8B, 
1968;  Estimation  of  soluble  solids  (in¬ 
direct  determination).  Results  are  ex¬ 
pressed  as  percent  m/m  sucrose  (“de¬ 
grees  Brix”)  with  correction  for  tem¬ 
perature  to  the  equivalent  at  20*  C, 
after  deduction  of  added  salt  ex¬ 
pressed  as  percent  m/m  NaCl. 

7.4  Determination  of  added  salt. 
According  to  the  IFJU  method  No.  37, 
1968:  Determination  of  chloride  (po- 
tentiometric  micro-method).  The  de¬ 
termination  of  sodium  is  not  neces¬ 
sary.  Results  are  expressed  as  percent 
m/m  NaCl. 

7.5  Determination  of  arsenic.  Ac¬ 
cording  to  the  method  of  the  “Office 
International  de  la  Vigne  et  du  Vin”.** 
Results  are  expressed  as  mg  arsenic/ 
kg. 

7.6  Determination  of  lead.  Accord¬ 
ing  to  the  IFJU  method  No.  14,  1964: 
Determination  of  lead  (photometric 
method).  ^  Results  are  expressed  as  mg 
lead/kg. 

7.7  Determination  of  copper.  Ac¬ 
cording  to  the  IFJU  method  No.  13, 
1964:  Determination  of  copper  (photo¬ 
metric  method).^  Results  are  ex¬ 
pressed  as  mg  copper/kg. 


*To  be  Included  in  the  IFJU  Manual  at  a 
later  stage. 

*TeinporarUy  endorsed. 


7.8  Determination  of  zinc.  Accord¬ 

ing  to  the  AOAC  (1970)  method  (Offi¬ 
cial  Methods  of  Analysis  of  the  AOAC, 
1970,  25.077-25.082:  Zinc-Official 

First  Action,  Colorimetric  Method 
(IS).*  Results  are  expressed  as  mg 
zinc/kg. 

7.9  Determination  of  iron.  Accord¬ 
ing  to  the  IFJU  method  No.  15,  1964: 
Determination  of  iron  (photometric 
method).  *  The  determination  shall  be 
made  after  dry  ashing  as  described  in 
section  5— Remark  (b).  Results  are  ex¬ 
pressed  as  mg  iron/kg. 

7.10  Determination  of  tin.  Accord¬ 
ing  to  the  Draft  of  ISO  Reconunenda- 
tion  No.  2447:  Fruit  and  Vegetable 
Products— Determination  of  Tin.  ‘  • 
Results  are  expressed  as  mg  tin/kg. 

7.11  Determination  of  total  metal 
content  precipitable  by  potassium  hex- 
acyanoferrate  (ID.  According  to  the 
Method  30/22/23  of  Schweitzerisches 
Lebensmittelbuch,  Chapter  30, 
Wein.  Results  are  expressed  as  mg 
total  metal  content  precipitable  by  po¬ 
tassium  hexacyanoferrate  (II)/kg. 

7.12  Determination  of  sulphur  diox¬ 
ide  (checking  absence  of  SOt).  Accord¬ 
ing  to  the  IFJU  method  No.  7,  1968: 
Determination  of  total  sulphur  diox¬ 
ide.  Results  are  expressed  as  mg  SOt/ 
kg. 

7.13  Determination  of  mineral  im¬ 
purities  insoluble  in  hydrochloric  aeid. 
According  to  the  AOAC  (1970)  method 
(Official  Methods  of  Analysis  of  the 
AOAC,  1970,  30.005:  Ash  insoluble  in 
Acid.  Official  Final  Action). »  The 
exact  concentration  of  HCl  to  be  used 
is  not  critical.  Results  are  expressed  as 
mg  mineral  impurities  insoluble  in  hy¬ 
drochloric  acid/kg. 

7.14  Determination  of  water  capac¬ 
ity  and  fill  of  containers.  According  to 
the  method  published  in  the  Almanac 
of  the  Canning,  Freezing,  Preserving 
Industries,  55th  Edition,  1970,  p.  131- 
132,  E.  E.  Judge  and  Sons,  Westmin¬ 
ster,  Md.  (USA).«* 

The  following  is  a  comparison  of  the 
principal  differences  among  the  U.S. 
and.  in  some  instances,  the  USDA 
standards  and  the  Codex  standard  on 
which  the  Commissioner  particularly 
Invites  comments  with  available  sup¬ 
porting  data.  Following  each  item  of 
comparison  is  the  action  the  Commis¬ 
sioner  proposes  to  take: 

B.  COMPARISON  OF  IDENTITY  ASPECTS  FOR 

TOMATO  JUICE  AND  PROPOSED  COURSES 

OF  ACTION 

1.  Description  of  juice.  Codex  (1.)  de¬ 
scribes  the  juice  as  “unfermented  but 
fermentable  juice.”  The  U.S.  standard 


•To  be  finalized  by  1972. 

'Preparation  of  sample  to  be  elaborated. 
•Reproduced  in  AUNORM  71/23,  Appen¬ 
dix  V. 


(21  CFR  156.145)  does  not  refer  to  the 
juice  in  such  terms. 

No  need  exists  to  qualify  the  juice  as 
being  fermentable  since  the  basic 
source  of  the  juice  is  from  fresh  toma¬ 
toes,  which  would  in  fact  be  ferment¬ 
able.  particularly  since  no  chemical 
preservatives  are  permitted. 

2.  Botanical  name.  Codex  (1.)  identi¬ 
fies  the  botanical  designation  of  toma¬ 
toes  used  in  preparing  tomato  juice  as 
being  Lycopersicum  esculentum  L.  In 
the  Codex  standards  for  processed 
tomato  concentrates  and  canned  toma¬ 
toes  the  botanical  designation  for  to¬ 
matoes  is  Lycopersicum  esculentum  P. 
Mill  The  U.S.  standard  for  tomato 
Juice  (21  CFR  156.145)  does  not  identi¬ 
fy  the  tomato  by  its  botanical  name, 
but  the  U.S.  standard  for  canned  to¬ 
matoes  (21  CFR  155.190)  identifies  the 
tomato  by  the  latter  designation. 

The  proposed  standard  of  identity 
provides  for  the  use  of  the  species  of 
tomato  Lycopersicum  esculentum  P. 
Mill  to  be  consistent  with  other  codex 
standards  and  the  U.S.  standard  for 
canned  tomatoes. 

3.  Use  of  concentrates.  Codex  (1.) 
permits  the  use  of  concentrated 
tomato  juice  that  later  may  be  recon¬ 
stituted  with  water  suitable  for  the 
purpose  of  maintaining  the  essential 
composition  and  quality  factors  of  the 
juice.  The  U.S.  standard  (21  CFR 

156.145)  states  that  tomato  juice  is 
prepared  from  the  unconcentrated 
liquid  extracted  from  mature  toma¬ 
toes.  It  does  not  provide  for  the  use  of 
concentrated  tomato  juice  as  does 
Codex. 

The  Commissioner  is  proposing  to 
amend  the  current  U.S.  standard  for 
tomato  juice  to  provide  for  the  use  of 
concentrated  tomato  juice  as  discussed 
below. 

4.  Homogenization.  Codex  (1.)  does 
not  provide  for  homogenization  of  the 
juice.  The  U.S.  standard  (21  CFR 

156.145)  states  that  the  extracted 
liquid  may  be  homogenized. 

No  change  from  the  current  U.S. 
standard  is  being  proposed. 

5.  Preservation.  Codex  (1.)  states 
that  the  juice  is  “preserved  exclusively 
by  physical  means.”  This  would  in¬ 
clude  refrigeration  or  freezing  as  well 
as  the  customary  method  of  heat  ster¬ 
ilization.  The  U.S.  standard  (21  CFR 

156.145)  states  that  the  extracted  juice 
is  so  processed  by  heat,  before  or  after 
sealing,  as  to  prevent  spoilage. 

The  Commissioner  proposes  no 
change  in  the  U.S.  standard,  but  in* 
vites  comment  on  the  need  to  expand 
the  provision  for  the  method  of  pres¬ 
ervation  to  include  other  than  heat 
sterilization  procedures. 

6.  Soluble  tomato  solids.  Codex  (2.1) 
specifies  that  the  soluble  tomato 
solids,  exclusive  of  added  salt,  shall  be 
not  less  than  4.5  percent  m/m.  The 
U.S.  standard  (21  CTlt  156.145)  does 
not  contain  a  minimum  tomato  soluble 
solids  requirement. 
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The  commissicmer  believes  that  “the 
unconcentrated  liquid  extracted  from 
mature  tomatoes  of  red  or  reddish  var¬ 
ieties  with  or  without  scalding  fol¬ 
lowed  by  draining”  should  continue  to 
be  recognized  as  tomato  juice.  There¬ 
fore,  he  is  not  proposing  a  minimum 
soluble  solids  requirement  for  “tomato 
juice.” 

But  the  Commissioner  believes  that 
tomato  juice  prepared  from  concen¬ 
trate  should  be  standardized  to  a  mini¬ 
mum  soluble  solids  to  prevent  over  di¬ 
lution  with  water.  The  Commissioner 
recognizes  that  tomatoes  vary  in  com¬ 
position  and  soluble  solids  for  a 
number  of  reasons  and  that  the  4.5 
percent  minimum  proposed  by  Codex 
is  low  for  domestically  grown  tomatoes 
used  in  preparing  tomato  juice.  The 
average  soluble  solids  of  tomatoes 
grown  in  the  UB.  is  closer  to  5.5  per¬ 
cent.  The  5.5  percent  figure  is  reflect¬ 
ed  in  a  number  of  temporary  permits 
FDA  issued  to  tomato  processors  over 
the  past  year  to  market  test  tomato 
juice  from  concentrate.  Therefore,  a 
minimiun  soluble  solids  requirement 
of  5.5  percent  for  tomato  juice  pre¬ 
pared  from  concentrate  is  being  pro¬ 
posed  to  be  consistent  with  the  soluble 
solids  normally  foimd  in  tomatoes 
grown  in  the  United  States. 

7.  Salt  Codex  (2.2)  provides  for  the 
addition  of  salt  as  a  seasoning  agent. 
The  UB.  standard  (21  CFR  156.145) 
also  states  that  the  juice  may  be  sea¬ 
soned  with  salt. 

No  change  is  being  made  in  the  U.S. 
standard. 

8.  Organic  acids.  Neither  the  Codex 
nor  the  U.S.  standards  provide  for  the 
use  of  organic  acids  in  tomato  juice. 
But  the  acid  content  of  some  varieties 
of  tomatoes  developed  in  the  UJS.  in 
recent  years  has  decreased,  and  the 
Commissioner  believes  that  organic 
acids  should  be  permitted  as  optional 
ingredients  to  provide  processors  the 
means  with  which  to  maintain  the  pH 
at  a  safe  level  and  to  assist  in  prevent¬ 
ing  spoilage.  Therefore,  the  Commis¬ 
sioner  proposes  to  provide  for  the  op¬ 
tional  use  of  safe  and  suitable  organic 
acids. 

9.  Vitamin  C  in  tomato  juice.  Codex 
does  not  provide  for  the  use  of  vitamin 
C.  The  U.S.  standard  (21  C^FR  156.145) 
was  revised  on  June  14,  1974  (39  FR 
20884)  to  provide  for  the  addition  of 
vitamin  C  in  a  quantity  such  that  each 
fluid  ounce  may'contain  10  milligrams. 
In  response  to  objections,  however, 
the  effective  date  of  the  vitamin  C 
proTlsion  was  stayed  (see  the  Federal 
Rbgister  of  September  3,  1974  (39  FR 
31898))  pending  a  public  hearing. 

The  Commissioner  expects  soon  to 
issue  a  regulation  setting  nutritional 
guidelines  for  this  and  similar  bever¬ 
ages  that  may  resolve  the  issue  of  use 
of  vitamin  C  in  tomato  juice,  thus 
making  a  public  hearing  unnecessary. 
In  the  meantime,  as  announced  in  the 


September  3.  1974  stay,  tomato  juice 
that  is  prominently  designated  as  “en¬ 
riched  with  vitamin  C”  in  accordance 
with  21  CFR  104.5  or  “with  added  vita¬ 
min  C”  or  a  similar  statement  on  the 
principal  display  panel  as  permitted  in 
the  stayed  standard  would  not  purport 
to  be  the  standardized  product  and 
thus  may  lawfully  be  marketed  out¬ 
side  the  standard  of  identity  as  a  non- 
standardized  food.  As  a  nonstandar- 
dized  food,  all  ingredients,  not  just  op¬ 
tional  ingredients,  must  be  declared  on 
the  label. 

10.  Mineral  impurities.  Codex  (3.8) 
provides  a  limit  of  25  mg/kg  for  miner¬ 
al  impurities,  such  as  sand,  silt,  and 
similar  inorganic  matter.  The  U.S. 
standard  (21  CFR  156.145)  does  not 
have  a  requirement  for  mineral  impu¬ 
rities. 

Mineral  impurities  are  not  a  subject 
to  be  dealt  with  in  food  standards 
under  section  401  of  the  act.  The  pres¬ 
ence  of  material  of  this  type  in  foods 
in  amounts  that  cause  the  foods  to 
become  adulterated  would  be  dealt 
with  under  section  402  of  the  act  (21 
U.S.C.  342)  as  an  adulterated  food. 
Therefore,  no  requirement  on  mineral 
impurities  is  proposed. 

11.  Labeling. 

a.  Name  of  food.  Codex  (6.1)  states 
that  the  name  of  the  food  is  “tomato 
juice”  and,  in  the  case  of  tomato  juice 
made  from  concentrate  (6.2.2),  the 
fact  of  reconstitution  shall  be  declared 
in  the  list  of  ingredients  as  “tomato 
juice  made  from  concentrate”  or  “re¬ 
constituted  tomato  juice”  or  “tomato 
juice  made  from  concentrated  tomato 
juice”.  The  U.S.  standard  (21  CFR 
156.145)  provides  for  the  name 
“tomato  juice”  only  when  the  food  is 
prepared  from  the  imconcentrated 
liquid  extracted  from  mature  tomatoes 
of  the  reddish  varieties.  The  n.S. 
standard  does  not  currently  provide 
for  the  “tomato  juice  from  concen¬ 
trate.” 

The  Commissioner  proposes  to  con¬ 
tinue  to  provide  for  the  name  “tomato 
juice”  without  qualification  only  when 
the  food  is  prepared  from  freshly  ex¬ 
tracted  tomato  juice.  And  because  the 
proposal  will  provide  for  “tomato  juice 
from  concentrate,”  he  believes  that  re¬ 
constitution  should  be  more  promi¬ 
nently  identified  than  by  merely  list¬ 
ing  it  in  the  ingredient  statement. 
Therefore,  he  is  proposing  that  when 
the  food  is  prepared  from  concentrate 
the  name  shall  be  “tomato  juice  from 
concentrate”.  ' 

b.  List  of  ingredients.  Codex  (6.2)  re¬ 
quires  a  complete  listing  of  ingredients 
in  descending  order  of  proportion, 
except  that  water  need  not  be  de¬ 
clared.  The  U.S.  standard  (21  CTFR 
156.145(b))  requires  that  each  of  the 
optional  ingredients  be  declared  as  re¬ 
quired  by  the  applicable  sections  of  21 
CFR  Part  101. 

The  Commissioner  is  proposing  no 
change  in  the  U.S.  standard.  Since 


manufacturers  would  have  the  option 
of  preparing  the  food  from  either 
single  strength  tomato  juice  or  con¬ 
centrated  tomato  juice  and  water, 
both  the  water  and  the  concentrated 
tomato  juice  used  are  optional  ingredi¬ 
ents  and  should  be  declared  on  the 
label 

12.  Analytical  methods.  Codex  (7.) 
provides  methods  of  analysis  for  the 
analytical  requirements  on  the  stand¬ 
ard;  such  methods  generally  are  those 
of  the  International  Federation  of 
Fruit  Juice  Producers  (IFJU).  The 
U.S.  standard  (21  CFR  156.145)  pro¬ 
vides  for  the  use  of  methods  of  analy¬ 
sis  prescried  by  the  Association  of  Of¬ 
ficial  Analytical  Chemists  (AOAC).  Al¬ 
though  certain  IFJU  methods  of  anal¬ 
ysis  differ  from  those  of  the  AOAC. 
the  Commissioner  proposes  to  contin¬ 
ue  to  follow  the  customary  practice  of 
referencing  AOAC  procedures  when 
such  a  procedure  exists  for  a  particu¬ 
lar  analytical  requirement. 

C.  COMPARISON  OF  QUALITT  CRITERIA  FOR 

TOMATO  JUICE  AND  PROPOSED  COURSES 

OF  ACTION 

1.  Organoleptic  properties. 

a.  Aroma  and  flavor.  Codex  (2.3) 
states  that  the  product  shall  have  the 
characteristic  aroma  and  flavor  of 
tomato  juice.  The  U.S.  standard 
(21CFR  156.145)  does  not  have  such  a 
requirement. 

Foods  with  abnormal  aroma  and 
flavor  are  currently  considered  as 
adulterated  foods  under  section  402  of 
the  act  (21  UB.C.  342). 

b.  Color.  Ckxlex  (2.3)  states  that  the 
product  shall  have  the  characteristic 
color  of  tomato  juice.  The  UB.  stand¬ 
ard  (21  CTFR  156.146)  does  not  have 
such  a  requirement. 

The  Codex  provision  for  color  is  not 
objective  enough  for  enforcement  pur¬ 
poses.  The  USDA  standards  on  tomato 
products  are  in  7  CFR  Part  2852. 

Non.— CFR  Part  2582  was  formerly  7 
cm  Part  52  before  recodification  in  the 
Federal  Register  of  June  27.  1977  (42  FR 
32514). 

The  USDA  standards  (7  CFR 
2852.3626)  provide  objective  criteria 
for  the  color  classification  of  juice  in 
terms  of  the  Munsell  color  system. 
Therefore,  this  proposal  would  adopt 
the  Munsell  color  system  and  set  the 
color  limits  based  on  the  USDA  Grade 
C  criteria.  The  proposal  for  establish¬ 
ing  the  minimum  color  for  tomato 
juice  is  contained  in  two  separate  sec¬ 
tions  of  the  standard;  namely,  (a)  defi¬ 
nitions  and  procedures,  which  decribes 
the  characteristics  of  the  four  Munsell 
color  discs  and  the  spectral  light 
source;  and  (b)  quality  provisions, 
which  specify  the  combination  (the 
percent  of  area  exposed)  for  each  of 
the. four  respective  discs,  such  combi¬ 
nation  representing  minimum  accept¬ 
able  color. 
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c.  Other  defect*.  The  Codex  standard 
(1.)  states  that  the  juice  is  strained 
free  from  skins,  seeds  and  other  coarse 
parts  of  tomatoes,  and  from  other 
hard  substances  and  impurities.  The 
UJ3.  standard  (21  CFR  156.145)  does 
not  have  such  requirements.  The 
USDA  standards  (7  CFR  2852.3627)  in- 
dentify  certain  common  defects  such 
as  dark  specks,  seeds,  core  material, 
and  tomato  peel,  but  do  not  provide 
specific  allowances  for  such  defects. 
USDA  administrative  guidelines  do. 
however,  provide  limits  for  these  de¬ 
fects. 

The  Commissioner  is  proposing  to 
use  the  USDA  criteria,  with  minor 
modifications,  for  allowances  of  dark 
specks,  seeds,  and  peel.  His  proposal 
would  allow  not  more  than  two  of  the 
following  defects  per  500  ml  of  juice, 
either  singly  or  in  combination  (for  ex¬ 
ample.  two  pieces  of  peel  or  one  piece 
of  peel  and  one  seed).  The  specific 
defect  specifications  would  be: 

L  Pieces  of  peel  3  mm  (0.125  inch)  or 
greater  in  length; 

il.  Seeds,  or  pieces  of  seed,  3  mm 
(0.125  inch),  or  greater,  in  length;  and 

ill.  Blemishes,  such  as  dark  brown  or 
black  particles,  greater  than  2  mm 
(0.08  inch)  in  length. 

2.  Compliance.  The  Codex  standard 
does  not  provide  a  formal  procedure 
for  lot  acceptance  for  determining 
compliance  with  the  requirements  of 
the  standard.  The  USDA  standards  (7 
CFR  2852.3629)  provide  a  statistical 
acceptance  procedure  for  determining 
the  quality  of  the  lot  based  on  the 
characteristics  of  the  sample. 

The  Commissioner  is  proposing  a 
procedure  for  determining  compliance 
with  the  quality  requirements  of  the 
standard  that  is  comparable  to  Inspec¬ 
tion  Level  n  of  the  Codex  Sampling 
Plans  for  Prepackaged  Foods— AQL 
6.5.  Such  a  sampling  plan  currently 
appears  in  a  number  of  food  standards 
and  was  proposed  as  an  inclusion  in  a 
new  “Definitions  and  Procedures”  sec¬ 
tion  (21  CTFR  155.3),  published  in  the 
Federal  Register  of  June  7,  1977  (42 
FR  29014). 

3.  LahAing  for  substandard  quality. 
The  Codex  standard  does  not  provide 
for  substandard  labeling  of  tomato 
juice  that  falls  to  meet  the  quality 
standard  requirements.  The  U.S. 
standard  (21  C^FR  156.145)  does  not 
provide  for  quality  factors  and  conse¬ 
quently  does  not  have  a  provision  for 
substandard  labeling.  Because  the 
Commissioner  is  proposing  a  standard 
of  quality  for  tomato  juice  in  this  doc¬ 
ument,  however,  he  is  also  proposing 
that  a  product  that  fails  to  meet  the 
requirements  of  the  quality  standard 
be  labeled  as  substandard  in  accord¬ 
ance  with  21  CFR  130.14(a). 

D.  COMPARISON  OP  PILL  OP  CONTAINER  AS¬ 
PECTS  POR  TOMATO  JUICE  AND  PROPOSED 

COURSE  OP  ACTION 

Codex  (5.1.1)  requires  that  the 
tomato  juice  occupy  not  less  than  90 


percent  v/v  of  the  water  capacity  of 
the  container.  The  UB.  standard  (21 
CFR  156.145)  does  not  provide  for  fill 
of  container  requirements.  However, 
the  USDA  standards  (7  CFR 
2852.3623)  have  a  recommended  fill 
based  on  90  percent  of  the  capacity  of 
the  container.  This  is  comparable  to 
the  Codex  requirement. 

The  Commissioner  proposed  to 
adopt  in  substance  the  Codex  require¬ 
ment  by  requiring  a  fill  in  which  the 
food  shall  occupy  not  less  than  90  per¬ 
cent  of  the  total  opacity  of  the  con¬ 
tainer  as  determined  by  the  general 
method  prescribed  in  21  CFR 
130.12(b).  The  Commissioner  also  pro¬ 
poses  a  compliance  procedure  for  mini¬ 
mum  fill  of  container  based  on  the 
sampling  plans  specified  in  proposed 
§  155.3(eK2)  below. 

1.  Labeling  for  substandard  fill 
Codex  (5.1.1)  does  not  provide  for  sub¬ 
standard  labeling  of  tomato  juice  that 
fails  to  meet  the  fill  of  container  re- 
quirement.  The  UB.  standard  (21  CFR 
156.145)  does  not  provide  for  a  fill  of 
container  standard  and  consequently 
does  not  have  a  provision  for  substan¬ 
dard  labeling. 

Since  the  Commissioner  is  proposing 
a  standard  of  fill  of  container  for 
tomato  juice  in  this  document,  he  is  of 
the  opinion  that  it  is  reasonable  to  re¬ 
quire  that  the  label  of  a  product  that 
fails  to  meet  the  minimum  fill  of  con¬ 
tainer  requirement  contain  a  declara¬ 
tion  of  substandard  fill.  Therefore,  he 
proposes  that  such  a  product  be  la¬ 
beled  in  accordance  with  21  CFR 
130.14(b). 

U.  Tomato  Conokntrates 

Amendment  of  the  UB.  Standards  of 
Identity  for  tomato  puree  and  tomato 
paste  and  promulgation  of  standards 
of  identity,  quality,  and  fill  of  contain¬ 
er  for  tomato  concentrates  will  be 
based  on  consideration  of  the  current 
U.S.  and  USDA  standards,  several  pro¬ 
posed  amendments  submitted  by  the 
Campbell  Soup  Co.,  and  the  following 
Codex  standard,  together  with  com¬ 
ments  and  supporting  data  received 
and  other  available  information. 

A.  RECOMMENDED  INTERNATIONAL  STAND¬ 
ARD  FOR  PROCESSED  TOMATO  CONCEN¬ 
TRATES 

Recommended  International  Stand¬ 
ard  FOR  Processed  Tomato  Concen¬ 
trates 

1.  Scope.  This  standard  for  Pro¬ 
cessed  Tomato  Concentrates  does  not 
include  the  products  commonly  known 
as  tomato  sauce,  chili  sauce,  and  ket¬ 
chup,  or  similar  products  which  are 
highly  seasoned  products  of  varying 
concentrations  containing  characteriz¬ 
ing  ingredients,  such  as  pepper, 
onions,  vinegar,  sugar,  etc.,  in  quanti¬ 
ties  that  materially  alter  the  flavour, 
aroma,  and  taste  of  the  tomato  compo¬ 
nent. 


2.  Description. 

2.1  Product  Definition. 

2.1.1  Processed  tomato  concentrate 
is  the  product  prepared  by  concentrat¬ 
ing  the  liquid  obtained  from  substan¬ 
tially  sound,  mature  red  tomatoes  (.Ly- 
copersicum  esculentum  P.  Mill).  Such 
liquid  is  strained  or  otherwise  pre¬ 
pared  to  exclude  skins,  seeds,  and 
other  coarse  or  hard  substances  in  the 
finished  product. 

2.1.2  ^t  and  other  suitable  season¬ 
ing  ingredients  may  be  added. 

2.1.3  The  product  is  preserved  by 
physical  means. 

2.1.4  The  concentration  shall  be  8 
or  more  percent  natural  tomato  solu¬ 
ble  solids  but  not  dehydrated  to  a  dry 
powder  or  flake  form. 

2.2  Product  Designation.  Tomato 
concentrate  may  be  considered 
“Tomato  Puree”  or  “Tomato  Paste” 
when  the  concentrate  meets  these  re¬ 
quirements: 

2.2.1  Tomato  Puree— Tomato  con¬ 
centrate  that  contains  not  less  than  8 
percent,  but  less  than  24  percent,  of 
natural  tomato  soluble  solids. 

2.2.2  Tomate  Paste— Tomato  con¬ 
centrate  that  contains  24  percent  or 
more  of  natural  tomato  soluble  solids. 

2.3  Acceptance— For  Natural 

Tomato  Soluble  Solids.  A  lot  will  be 
considered  as  meeting  the  applicable 
minimum  natural  tomato  soluble 
solids  requirement  when: 

(a)  the  average  of  the  values  from  all 
containers  or  sub-samples  tested  meets 
at  least  the  minimum  percentage  re¬ 
quirement  for  the  concentration  as  de¬ 
clared,  or  as  required  for  the  product 
name  or  description;  and 

(b)  no  individual  test  value  is  more 
than  7.5  percent  below  such  minimum 
declared  or  required  percentage  of 
concentration. 


Examvlss 
[Ftgures  in  perocnU 


Average 

Noindl- 

Declarations  or 

must  be 

vidual 

requirements 

not  less 

test  value 

than— 

may  be 
leas  than— 

(1)  Minimum  solids  30  pet  „„ 

30 

18.5 

(2)  Solids- 26  to  28  pet _ 

26 

24.0 

(S)  Triple  concentrate;  for 
example,  if  lawfully  at  45 

pet  minlmum..~...~._ -  46  41.S 


<4)  Tomato  puree _ _ .... 

8 

7.4 

(5)  Tomato  paste  „  — 

(6)  Concentrated  tomato 

34 

22.3 

puree;  for  example,  if 
lawfully  at  18  p^  minimum. 

18 

16.6 

(7)  Concentrated  tomato 

puree;  If  lawfully  requires  a 
higher  minimum  than  18 
pet,  for  example  21  pet - 

21 

18.4 

3.  Essential  Composition  and  Qual¬ 
ity  Factors. 

3.1  Permitted  Ingredients.— Season¬ 
ing  or  Flavourings.  Salt,  spices,  natu¬ 
ral  vegetable  products  (basil  leaf, 
onions,  etc.)  but  not  sugars  or  other 
sweeteners;  lemon  juice  (single 
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strength  or  concentrated)  used  as  an 
acidulant.. 

3.2  Qtiality  Criteria. 

3.2.1  Colour.  The  product  when  di¬ 
luted  with  water  to  reach  approxi¬ 
mately  8  percent  natural  tomato  solu¬ 
ble  solids  shall  have  a  fairly  good  red 
colour,  free  from  abnormal  colours  for 
the  product. 

3.2.2  Texture.  The  concentrated 
product  shall  have  a  homogeneous, 
evenly  divided  texture  indicative  of 
good  manufacturing  practices. 

3.2.3  Flavour.  The  product  when  di¬ 
luted  with  water  to  reach  approxi¬ 
mately  8  percent  natural  tomato  solu¬ 
ble  solids  .shaU  have  a  good  flavour 
characteristic  of  properly  processed 
tomato  coi.centrates  without  any  ob¬ 
jectionable  flavour  foreign  to  the 
product. 

3.2.4  Defects.  Processed  tomato 
concentrate's  shall  be  prepared  from 
such  matei-ials  and  under  such  prac¬ 
tices  that  the  product  is  substantially 
free  from  extraneous  plant  materials 
or  similar  objectionable  substances 
and  shall  not  contain  excessive  defects 
(whether  or  not  specifically  mentioned 
in  this  standard). 

Certain  common  defects,  when  so 
large  or  numerous  or  of  such  contrast¬ 
ing  colour  or  nature  as  to  affect  no¬ 
ticeably  the  appearance  or  usability  of 
the  product,  include: 

(a)  Dark  specks  or  scale-like  parti¬ 
cles; 

(b)  Seeds  or  objectionable  particles 
of  seeds; 

(c)  Objectionable  tomato  p^l  be¬ 
cause  of  colour  and/or  size; 

(d)  Harmless  plant  materials  other 
than  those  used  as  seasonings; 

(e)  Mineral  impurities— 60  mg/kg 
based  on  diluted  product  of  8  percent 
solids; 

(f)  Other  similar  and  objectionable 
defects. 

3.2.5  Classification  of  “defectives.” 
A  container  that  fails  to  meet  one  or 
more  of  the  applicable  quality  require¬ 
ments,  as  set  out  in  subsections  3.2.1 
through  3.2.4,  shall  be  considered  a 
“defective.” 

3.2.6  Acceptance.  A  lot  will  be  con¬ 
sidered  as  meeting  the  applicable  qual¬ 
ity  requirements  referred  to  in  subsec¬ 
tion  3.2.5  when  the  number  of  “defec¬ 
tives.”  as  defined  in  subsection  3.2.5, 
does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sam¬ 
pling  plan  in  the  Sampling  Plans  for 
Prepackaged  Foods  (1969)  (AQL-6.5) 
(Ref.  CAC/RM  42-1969). 

4.  Food  additives. 

pH  Regulating  Agents  and  Maximum 
Level  of  Use 

Sodium  hydrogen  carbonate— to 

raise  the  pH  to  a  level  not  above  4.3. 

Citric  acid.  Malic  acid,  L-Tartaric 
acid,  and  Lactic  acid— to  maintain  the 
pH  at  a  level  not  above  4.3 

5.  Contaminants. 
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Maximun  level* 

Tin— 250  mg-kg  calculated  as  Sn.  in 
final  concentrated  product. 

6.  Hygiene. 

6.1  It  is  recommended  that  the 
product  covered  by  the  provisions  of 
this  standard  be  prepared  in  accord¬ 
ance  with  the  International  Code  of 
Hygienic  Practice  for  Canned  Fruit 
and  Vegetable  Products  recommended 
by  the  Codex  Alimentarius  Commis¬ 
sion  (Ref.  CAC/RCP  2-1969). 

6.2  To  the  extent  possible  in  good 
manufactiulng  practice  the  product 
shall  be  free  from  objectionable 
matter. 

6.3  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product; 

(a)  shall  be  free  from  microorgan¬ 
isms  capable  of  development  under 
normal  conditions  of  storage,  and 

(b)  shall  not  contain  any  substances 
originating  from  microorganisms  in 
amounts  which  may  be  toxic. 

6.4  The  diluted  product  (at  ap¬ 
proximately  8  percent  natural  tomato 
soluble  solids)  shall  not  contain  mould 
filaments  in  a  quantity  indicative  of 
unsuitable  raw  materials  or  unsanitary 
processing  lines.  A  guide  in  determin¬ 
ing  compliance  with  these  require¬ 
ments  would  be  a  mould  coimt,  as  de¬ 
termined  by  the  Howard  Method 
(AOAC(1970),  40.085),  not  in  excess  of 
50  percent  positive  fields,  based  on  the 
diluted  product  (at  approximately  8 
percent  natural  tomato  soluble  solids). 

7.  Weights  and  measures. 

7.1  Fill  of  container. 

7.1.1  Minimum  fill.— Containers 
shall  be  filled  as  full  as  cohunercially 
practicable  having  regard  for  the  con¬ 
centration  of  the  product.  When 
packed  in  rigid  containers,  the  product 
shall  occupy  not  less  than  90  percent 
of  the  water  capacity  of  the  container. 
The  water  capacity  of  the  container  is 
the  volume  of  distilled  water  at  20’C 
which  the  sealed  contaner  will  hold 
when  completely  filled. 

7.1.2  Classification  of  “Defec¬ 
tives”.— A  container  that  fails  to  meet 
the  requirement  for  minimum  fill  (90 
parcent  container  capacity)  of  subsec¬ 
tion  7.1.1  shall  be  considered  a  “defec¬ 
tive”. 

7.1.3  Acceptance.— A  lot  will  be  con¬ 
sidered  as  meeting  the  requirement  of 

7.1.1  when  the  number  of  “defectives”, 
as  defined  in  subsection  7.1.2,  does  not 
exceed  the  acceptable  number  (c)  of 
the  appropriate  sampling  plan  in  the 
Sampling  Plans  for  Prepackaged 
Poods  (1969)  (AQL-6.5)  (Ref.  CAC/ 
RM  42-1969). 

8.  Labelling.  In  addition  to  Sections 
1.  2,  4  and  6  of  the  General  Standard 
for  the  Labelling  of  Prepackaged 
Foods  (Ref.  No.  CAC/RS  1-1969),  the 
following  specific  provisions  apply: 


This  is  a  provisional  limit  which  is  sub¬ 
ject  to  review. 


8.1  The  mane  of  the  food. 

8.1.1  The  name  of  the  product  shall 
be  “Tomato  Concentrate”  and  shall  be 
accompanied  by  a  declaration  (as  de¬ 
scribed  in  sub-section  8.6)  of  the  per¬ 
centage  of  natural  tomato  soluble 
solids. 

8.1.2  The  name  and  declaration  of 
soluble  solids  may  be  accompanied  or 
replaced  by  any  name  or  description 
customarily  and  lawfully  applied  in 
the  country  in  which  the  product  is 
sold,  except  that: 

(a)  the  descriptions  “Tomato  Puree” 
and  “Tomato  Paste”  may  only  be  ap¬ 
plied  to  products  complying  with  the 
requirement  for  “Tomato  Puree”  and 
and  “Tomato  Paste”,  respectively,  and 

(b)  the  description  “Concentrated 
Tomato  Puree”  may  only  be  applied  to 
products  with  not  less  than  18  percent 
natural  tomato  soluble  solids. 

8.1.3  A  declaration,  as  part  of  the 
name  or  in  close  proximity  to  the 
name,  shall  be  made  of  any  seasoning 
or  flavouring  which  characterizes  this 
product;  e.g.  “With  X”,  when  appro¬ 
priate. 

8.2  List  of  ingredients.  A  complete 
list  of  ingredients  shall  be  declar^  on 
the  label  in  descending  order  of  pro¬ 
portion  in  accordance  with  sub-section 
3.2(c)  of  the  General  Standard  for  the 
Labelling  of  Prepackaged  Foods. 

8.3  Net  contents.  The  net  contents 
shall  be  declared  by  weight  in  either 
the  metric  (“Systeme  International” 
units)  or  avoirdupois  or  both  systems 
of  measurement  as  required  by  the 
coimtry  in  which  the  product  is  sold. 

8.4  Name  and  address.  The  name 
and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter, 
or  vendor  of  the  product  shall  be  de¬ 
clared. 

8.5  Country  of  origin. 

8.5.1  The  country  of  origin  of  the 
product  shall  be  declared  if  its  omis¬ 
sion  would  mislead  or  deceive  the  con- 
siuner. 

8.5.2  When  the  product  undergoes 
processing  in  a  second  coimtry  which 
changes  its  nature,  the  country  in 
which  the  processing  is  performed 
shall  be  considered  to  be  the  country 
of  origin  for  the  purpose  of  labelling. 

8.6  Declaration  of  the  percentage  of 
natural  tomato  soluble  solids  (see 
8.1.1).  The  percentage  solids  may  be 
included  on  the  label  in  either  of  the 
following  manners: 

(i)  The  mimlmum  percentage  of  nat¬ 
ural  tomato  soluble  solids:  (Example: 
Minimum  Solids— 20  percent. 

(ii)  A  range  within  2  percent  of  the 
natural  tomato  soluble  solids:  (Exam¬ 
ple:  Solids— 20  percent  to  22  percent.) 

9  Methods  of  analysis  and  sam¬ 
pling.  ***  The  methods  of  analysis  and 


'The  method  (mould  count)  referred  to 
in  sub-section  6.4  of  this  standard  serves  as 
a  guide  and  is  not  an  international  referee 
method  to  be  used  in  cases  of  dispute. 
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sampling  referred  to  hereunder  are  in¬ 
ternational  referee  methods. 

9.1  Method  of  sampZinp.Sampling 
shall  be  in  accordance  with  the  FAO/ 
WHO  Codex  Alimentarius  Sampiing 
Plans  for  Prepackaged  Foods  (1969) 
(AQL-6.5)  (Ref.  CAC/RM  42-1969). 

9.2  Determination  of  natural 
tomato  soluble  solids.  According  to  the 
AOAC  (1970)  method  (Official  Meth¬ 
ods  of  Analysis  of  the  AOAC.  1970. 
32.008-32.010.  Soluble  SoUds-Official 
Final  Action). 

Results  are  expressed  as  percent  m/ 
m  total  soluble  solids  as  sucrose  exclu¬ 
sive  of  salt  (NaCH). 

9.3  Determination  of  salt  (NaCl). 
According  to  the  AOAC  method  (Re¬ 
vised  version  of  the  AOAC  method 
(1965)  6.103-6.105)  as  published  in  the 
Journal  of  the  AOAC,  54,  No.  2,  March 
1971.  32.A01-32.A05). 

Results  are  expressed  as  percent  m/ 
m  total  chlorides  as  NaCl. 

9.4  Determination  of  mineral  im¬ 
purities.  According  to  the  AOAC 
method  (Revised  version  of  the  AOAC 
method  (1965)  6.005.  as  published  in 
the  Journal  of  the  AOAC.  54,  No.  3, 
May  1971,  40.A07:  Determination  of 
Acid-Insoluble  Residue  (Soil),  except 
using  a  sample  size  of  250  g  at  8  per¬ 
cent  m/m  soluble  solids).  Results  are 
expressed  as  mg/kg  mineral  impurities 
on  diluted  product  of  8  percent  solids. 

9.5  Determination  of  water  capac¬ 
ity  of  containers.  According  to  the 
FAO/WEO  Codex  Alimentarius 
Method  (FAO/WHO  Codex  Alimen¬ 
tarius  Methods  of  Analysis  for.  Pro¬ 
cessed  Fruits  and  Vegetables,  2nd 
Series— Determination  of  Water  Ca¬ 
pacity  of  Containers,  CAC/RM  46- 
1972). 

Results  are  expressed  as  volume  of 
distilled  water  tlut  the  container 
holds. 

B.  (X>MPARISON  or  IDENTITY  ASPECTS  FOR 

(XINCENTRATES  AND  PROPOSED  COURSES 

OP  AcrriON 

Current  U.S.  regulations  provide  for 
separate  standards  of  identity  for 
tomato  paste  (21  CFR  155.191)  and 
tomato  puree  (21  CFR  155.192)  as  well 
as  an  optional  designation  of  “concen¬ 
trated  tomato  Juice”  for  tomato  puree 
in  the  range  of  20.0  to  24.0  percent 
tomato  soluble  solids.  Except  for  con¬ 
centrated  tomato  juice.  Codex  pro¬ 
vides  for  comparable  standards  of 
identity  as  well  as  quality  and  fill  of 
container  requirements  in  a  single 
standard  for  processed  tomato  concen¬ 
trates.  Although  there  are  differences, 
in  addition  to  the  degree  of  concentra¬ 
tion.  in  the  U.S.  standards  for  these 
products,  such  differences  are  not  con¬ 
sidered  sufficiently  significant  to  pre¬ 
clude  the  establishment  of  a  single 
standard  for  these  foods.  There  are, 
howevef^,  a  number  of  other  differ¬ 
ences  between  Codex  and  the  U.S. 
standards  which  are  brought  out  in 


the  comparison  of  the  respective 
standards.  Following  each  item  of 
comparison  Is  the  action  the  Commis¬ 
sioner  proposes  to  take. 

1.  Botanical  name.  Codex  (2.1.1) 
identifies  the  tomato  ingredient  by  the 
botanical  designation  of  Lycopersicum 
esculentum  P.  Mill  Neither  of  the  cur¬ 
rent  U.S.  standards  (21  CFR  155.191 
and  155.192)  identifies  the  tomato  in¬ 
gredient  by  a  botanical  name. 

The  Commissioner  proposes  to  adopt 
the  Codex  botanical  designation,  to  be 
consistent  with  Codex  as  well  as  other 
U.S.  standards  for  tomato  products. 

2.  Residual  tomato  material  Codex 
(2.1.1)  states  that  procesed  tomato 
concentrate  is  the  product  prepared  by 
concentrating  the  liquid  obtained  from 
substantially  sound,  mature  red  toma- 
toes.  The  U.S.  standards  (21  C7FR 
155.191  and  155.192)  provide  for  the 
same  optional  tomato  ingredient,  but 
also  Include  two  additional  optional 
tomato  ingredient  soimces;  namely,  (1) 
the  liquid  obtained  from  the  residue 
from  preparing  such  tomatoes  for  can¬ 
ning  (peelings,  cores,  and  pieces  of 
tomato)  and  (2)  the  liquid  obtained 
from  the  residue  from  partial  extrac¬ 
tion  of  Juice  from  such  tomatoes. 

The  Commissioner  proposes  to 
retain  the  provision  for  the  use  of  all 
three  optional  tomato  ingredient 
sources.  He  also  proposes  to  retain  the 
provision  that  “concentrated  tomato 
Juice”  shall  be  prepared  only  from  the 
liquid  obtained  from  mature  red  toma¬ 
toes. 

3.  Exclusion  of  peel  iskins)  and 
seeds.  Both  Codex  (2.1.1)  and  the  U.S. 
standards  (21  CFR  155.191  and 
155.192)  state  that  the  extracted 
tomato  liquid  is  strained  so  as  to  ex¬ 
clude  skins,  seeds,  and  other  coarse  or 
hard  substances.  The  USDA  standards 
(7  CFR  2852.3622)  state  that  the  Juice 
is  fairly  free  from  dark  specks,  seeds, 
particles  of  seed,  tomato  peel,  core  ma¬ 
terial,  or  other  similar  substances. 

The  Commissioner  recognizes  that 
complete  elimination  of  these  sub¬ 
stances  is  not  attainable;  yet.  under 
good  manufacturing  practices  the 
number  and  size  of  such  defects 
should  be  reduced  to  the  extent  practi¬ 
cable  so  as  not  to  affect  the  usability 
or  appearance  of  the  finished  food. 
Therefore,  he  is  proposing  no  change 
in  the  requirements  for  removal  of 
these  substances. 

4.  Acid-break  process.  Codex  does 
not  provide  for  the  acid-break  process. 
The  U.S.  standards  (21  CFR  155.191 
and  155.192)  provide  for  the  acid-break 
process  as  an  optional  preparatory 
step  in  the  processing  of  concentrated 
tomato  products. 

The  acid-break  process  involves  a 
temporary  adjustment  of  the  pH  of 
the  tomato  tissue  during  or  following 
pulping  of  the  tomatoes.  Food-grade 
hydrochloric  acid  is  added  to  the 
tomato  material  to  reduce  the  pH  to 


no  lower  than  2.0.  Such  acid  is  then 
neutralized  with  food-grade  sodiiun 
hydroxide  to  restore  the  pH  of  the 
treated  tomato  material  to  4.2±0.2 
prior  to  straining.  This  pr(x;ess  yields  a 
concentrate  that  is  more  viscous  in 
character  and  with  a  minimum  of  sep¬ 
aration  of  serum.  Since  the  acid-break 
process  is  widely  used  in  the  United 
States,  the  Commissioner  proposes  to 
retain  the  provision  for  its  use  in  the 
standards  for  concentrated  tomato 
products. 

The  Commissioner  notes  that  the 
current  U.S.  standards  for  both 
tomato  paste  (21  CFR  155.191(aX3)) 
and  tomato  puree  (21  CFR 
155.192(aK3))  state:  “•  •  •  Prior  to 
straining,  food-grade  hydrochloric  acid 
may  be  added  to  the  tomato  material 
at  a  rate  to  obtain  a  pH  no  lower  than 
2.0±0.2  •  •  He  is  concerned  that 
the  statement  may  be  confusing  and 
proposes  that  it  be  amended  to  be 
more  meaningful:  “•  •  •  a  pH  no  lower 
than  2.0  •  •  Comment  concerning 
this  matter  is  particularly  invited. 

5.  Concentration  level  Both  Codex 
(2.1.4)  and  the  U.S.  standard  for 
tomato  puree  (21  CFR  155.192)  require 
a  minimum  of  8  percent  tomato  solu¬ 
ble  solids.  Codex  further  stipulates 
that  the  product  may  not  be  so  con¬ 
centrated  as  to  be  a  dry  powder  or 
flake  form. 

The  Commissioner  proposes  no 
change  in  the  minimum  soluble  solids 
requirement.  He  sees  no  need  to  estab¬ 
lish  a  maximum  level  of  concentration 
for  tomato  concentrates,  but  at  the 
same  time  recognizes  that  the  product 
in  dry  or  flake  form  is  a  different  arti¬ 
cle  of  trade  and  is  therefore  adopting 
the  Codex  terminology  to  differentiate 
between  tomato  concentrates  and  de¬ 
hydrated  tomato  products. 

6.  Preservation..  Codex  (2.1.3)  states 
that  the  product  is  preserved  by  physi¬ 
cal  means.  This  would  include  refrig¬ 
eration  and  freezing,  as  well  as  heat 
processing.  The  U.S.  standards  (21 
CTH  155.191  and  155.192)  provide  for 
heat  treatment  when  the  prcxluct  is 
sealed  in  a  container. 

The  Commissioner  proposes  no 
change  from  the  current  U.S.  stand¬ 
ard,  but  invites  comments  on  the  need 
to  expand  the  method  of  preservation 
to  include  procedures  other  than  heat 
sterilization. 

7.  Sail  Both  Codex  (2.1.2)  and  the 
U.S.  standards  (21  CFR  155.191  and 
155.192)  provide  for  the  addition  of 
salt  as  an  optional  ingredient. 

The  Commissioner  proposes  no 
change. 

8.  Other  seasoning  ingredients. 
Codex  (3.1)  allows  for  the  optioral  use 
of  spices  and  natural  vegetable  prod¬ 
ucts.  The  U.S.  standard  for  tomato 
puree  (21  CFR  155.192)  does  not  pro¬ 
vide  for  the  use  of  optional  ingredients 
other  than  salt.  However,  the  standard 
for  tomato  paste  (21  CFR  155.191)  pro- 
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vldes  for  spice  in  paragraph  (aXS)  and 
flavoring  in  paragraph  (aK6),  but  not 
vegetable  inexedients  such  as  onions 
or  peppers. 

The  Commissioner  believes  it  rea¬ 
sonable  to  retain  the  provision  to 
permit  the  use  of  spice  and  flavoring 
in  tomato  paste.  He  also  believes  it 
reasonable  and  consistent  with  Codex 
to  provide  for  the  use  of  vegetable  in¬ 
gredients  in  tomato  paste  and  is  so 
proposing.  However,  since  tomato 
puree  has  been  known  and  marketed 
in  the  UJ5.  for  years  as  an  unspiced 
tomato  concentrate,  he  does  not  pro¬ 
pose  to  provide  for  the  use  of  optional 
seasonhig  ingredients  other  than  salt 
in  tomato  puree. 

9.  pH  regulating  agents.  Codex  (3.1 
and  4.)  permits  the  use  of  lemon  juice 
as  an  acidulant  as  well  as  sodium  hy¬ 
drogen  carbonate  to  raise  the  pH  to  a 
level  of  not  more  than  4.3  and  certain 
organic  acids  (citric,  malic,  L-tartaric 
and  lactic)  to  maintain  the  pH  at  a 
level  of  not  more  than  4.3.  The  UH. 
standard  for  tomato  puree  (21  C7FR 
155.192)  does  not  provide  for  buffering 
and  acidifjdng  agents.  The  UJS.  stand- 
aHl  for  tomato  paste  (21  CFR 
155.191(aK7))  states  that  baking  soda 
(sodium  hydrogen  carbonate)  may  be 
used  as  an  optional  ingredient  to  neu¬ 
tralize,  in  part,  the  tomato  acids. 

Since  the  acid  content  of  some  varie¬ 
ties  of  tomatoes  developed  in  the  UJS. 
in  recent  years  has  decreased,  the  use 
of  pH  adjusters  in  tomato  concen¬ 
trates  is  desirable  to  provide  proces¬ 
sors  a  means  with  which  to  maintain 
the  pH  at  a  safe  level.  Therefore,  the 
proposal  adopts  the  Codex  provisions 
that  permit  the  use  of  lemon  juice  and 
concentrated  lemon  juice.  The  choice 
of  acidulants  has  been  broadened  to 
include  any  safe  and  suitable  organic 
acid.  Further,  the  provision  for  the 
use  of  sodium  hydrogen  carbonate  has 
been  retained. 

10.  Vitmain  C  in  concentrated 
tomato  juice.  Neither  Codex  nor  the 
UJS.  standards  for  tomato  products 
provide  for  the  addition  of  vitamin  C. 
But  the  petition  submitted  by  the 
Campbell  Soup  Co.  proposes  to  amend 
the  tomato  puree  standard  (21  CFR 
155.192)  to  provide  for  the  restoration 
of  vitamin  C  in  concentrated  tomato 
juice  to  the  level  found  naturally  in 
tomato  juice. 

The  Commissioner  is  of  the  opinion 
that  the  Campbell  Soup  Co.  has  fur¬ 
nished  reasonable  grounds  in  support 
of  its  petition.  But  in  view  of  the  issue 
raised  in  regard  to  the  addition  of  vita¬ 
min  C  in  tomato  juice,  as  discussed 
earlier  in  the  preamble  under  “vitamin 
C  in  tomato  juice.”  the  Commissioner 
is  delasdng  action  on  the  Campbell 
Soup  Co.’s  proposal  to  provide  for  the 
restoration  of  the  level  of  vitamin  C  in 
concentrated  tomato  juice  to  that  nat¬ 
urally  foimd  in  tomato  juice.  The 
Campbell  Soup  Co.’s  proposal  to 


amend  the  tomato  piu«e  standard  to 
provide  for  the  preparation  of  concen¬ 
trated  tomato  juice  with  tomato  paste 
and  water  is  discussed  below  imder  the 
paragraph  concerning  concentrated 
tomato  juice. 

11.  Compliance  voith  tomato  soluble 
solids.  Codex  (2.3)  includes  an  accept¬ 
ance  procedure  whereby  (a)  the  aver¬ 
age  of  the  values  of  all  the  containers 
or  subsamples  tested  must  at  least 
meet  the  minimum  for  the  concentra¬ 
tion  declared  or  required  by  the  prod¬ 
uct  name  or  description;  and  (b)  no  in¬ 
dividual  test  value  may  be  more  than 
7.5  percent  below  such  minimum  de¬ 
clared  or  required.  The  U.S.  standards 
(21  CFR  155.191  and  155.192)  do  not 
have  a  compliance  procedure  since 
such  matters  are  left  to  the  discretion 
of  regulatory  administrative  proce¬ 
dures.  The  USDA  standards  for 
tomato  piu*ee  (7  CPU  2852.5082)  and 
tomato  paste  (7  Cm  2852.5042)  pro¬ 
vide  for  various  concentration  designa¬ 
tions,  but  do  not  have  a  compliance 
procedure  to  allow  for  variations  nor¬ 
mally  expected  imder  good  commer¬ 
cial  practice.  The  USDA  administra¬ 
tive  guidelines  state,  however,  that  for 
a  given  concentration  the  average 
tomato  soluble  solids  must  meet  at 
ieast  the  minimum  required  by  the 
standard  or  specification  and  no  indi¬ 
vidual  test  value  may  be  more  than  1 
percent  soluble  solids  below  the  re¬ 
quired  minimum. 

The  Commissioner  believes  there  is 
merit  in  providing  a  formalized  and 
objective  guide  for  determining  com¬ 
pliance  with  tomato  soluble  solids 
limits  and  is  proposing  the  following: 

a.  The  sample  average  must  meet  at 
least  the  minimum  required  by  the 
standard; 

b.  The  number  of  test  values  that 
are  more  than  1  percent  soluble  solids 
below  the  minimum  required  shall  not 
exceed  the  acceptance  number  in  the 
sampling  plans  (AQL  6.5),  §  155.3(f) 
below. 

12.  Concentrated  tomato  juice.  The 
U.S.  standard  fcr  tomato  puree  (21 
cm  155.192(b)(2))  provides  that 
tomato  puree  having  a  concentration 
of  not  less  than  20.0  percent  (but  less 
than  24.0  percent)  tomato  soluble 
solids  may  ^  designated  as  "concen¬ 
trated  tomato  juice”  if  the  tomato  in¬ 
gredient  is  derived  solely  from  the 
liquid  of  mature  tomatoes  of  red  or 
reddish  varieties.  Codex  does  not  have 
a  similar  provision. 

Since  concentrated  tomato  juice  is 
marketed  as  such  in  the  United  States, 
the  Commissioner  proposes  to  retain 
this  optional  designation.  In  addition, 
the  Campbell  Soup  Co.’s  petition  con¬ 
tained  a  proposal  to  amend  the  stand¬ 
ard  to  provide  for  the  preparation  of 
concentrated  tomato  juice  by  adjust¬ 
ing  tomato  paste  with  water  to  a  con¬ 
centration  of  not  less  than  20.0  per¬ 
cent,  but  less  than  24.0  percent  tomato 


soluble  solids.  The  Commissioner  is  of 
the  opinion  that  it  would  allow  proces¬ 
sors  more  flexibility  if  a  ceiling  is  not 
placed  on  the  concentration  level.  This 
would  permit  the  concentration  also  to 
fall  into  the  range  applicable  to 
tomato  paste.  At  the  same  time,  he  be¬ 
lieves  that  the  label  should  contain  di¬ 
rections  for  diluting  the  product  to 
the  solids  level  equivalent  to  single 
strength  tomato  juice.  Therefore,  he 
proposes  that  the  concentration  of 
concentrated  tomato  juice  be  such 
that  upon  diluting  the  food  according 
to  label  directions  the  diluted  article 
shall  contain  not  less  than  5.5  percent 
tomato  soluble  solids,  but  in  no  case 
shall  the  concentrate  contain  less  than 
20.0  percent  tomato  soluble  solids. 

13.  Labeling. 

a.  Name  of  food.  Codex  (8.1.1)  states 
that  the  name  of  the  food  shall  be 
“tomato  concentrate”  and  shall  be  ac¬ 
companied  by  a  declaration  of  the  per¬ 
centage  of  natural  tomato  soluble 
solids.  Codex  further  provides  (8.1.2) 
that  the  name  and  declaration  of  solu¬ 
ble  solids  may  be  accompanied  or  re¬ 
placed  by  any  name  or  description  cus¬ 
tomarily  and  lawfully  applied  in  the 
country  in  which  the  product  is  sold, 
except  that:  (1)  the  descriptions 
“tomato  puree”  and  “tomato  paste” 
may  only  be  applied  to  products  com- 
pljrlng  with  the  requirements  for 
“tomato  puree”  and  “tomato  paste,” 
respectively,  and  (2)  the  description 
“concentrated  tomato  puree”  may 
only  be  applied  to  products  with  not 
less  than  18  percent  natural  tomato 
soluble  solids.  The  U.S.  has  no  stand¬ 
ard  for  “tomato  concentrate”  nor 
“concentrated  tomato  puree,”  but  has 
separate  standards  for  products  named 
“tomato  puree”  or  “tomato  pulp”  and 
“tomato  paste”  and  ft  provision  for  the 
name  “concentrated  tomato  juice”  in 
the  tomato  puree  standard.  These  U.S. 
standards  do  not  require  a  label  decla¬ 
ration  of  the  percentage  of  tomato 
soluble  solids. 

The  Commissioner  is  proposing  to 
retain  the  following  names  currently 
provided  for  in  the  U.S.  standards: 

(1)  “Tomato  puree”  or  “tomato 
pulp”  for  the  food  that  contains  not 
less  than  8.0  percent  but  less  than  24.0 
percent  tomato  soluble  solids. 

(2)  “Tomato  paste”  for  the  food  that 
contains  not  less  than  24.0  percent 
tomato  soluble  solids. 

(3)  “Concentrated  tomato  juice”  if 
the  food  is  prepared  only  from  the 
liquid  obtain^  from  mature  red  toma¬ 
toes  and  is  of  such  concentration  that 
when  diluted  according  to  label  direc¬ 
tion,  the  diluted  article  will  contain 
not  less  than  5.5  percent  tomato  solu¬ 
ble  solids,  but  in  no  case  shall  the  con¬ 
centrate  contain  less  than  20.0  percent 
tomato  soluble  solids.  In  addition,  he 
is  proposing  that  “tomato  concen¬ 
trate”  may  be  used  as  an  alternative 
name  for  either  tomato  puree  or 
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tomato  paste  if  the  container  in  which 
the  concentrate  is  packed  indicates 
that  the  food  is  for  use  for  remanufac¬ 
turing  purposes  only. 

b.  Characterizing  ingredients.  Codex 
(8.1.3)  requires  a  declaration,  as  part 
of  the  name  or  in  close  proximity  to 
the  name,  of  any  seasoning  or  flavor¬ 
ing  that  characterizes  the  product, 

e.g.,  “With - ”,  when  appropriate. 

The  U.S.  standards  (21  CFR  155.191 
and  155.192)  do  not  contain  such  a  re¬ 
quirement.  The  Commissioner  is  of 
the  opinion,  however,  that  if  a  season¬ 
ing  or  flavoring  is  added  to  a  product 
in  quantities  that  produce  a  signifi¬ 
cantly  different  taste  or  flavor  from 
what  consumers  would  normally 
expect,  they  should  be  alerted  to  this 
change.  Therefore,  he  proposes  that 
flavorings  that  characterize  the  prod¬ 
ucts  be  declared  on  the  label  as  part  of 
the  name  of  the  food  or  in  close  prox- 
imlty  to  the  name  as  specified  in  21 
CFR  101.22  and  that  a  spice  or  a  vege¬ 
table  ingredient  that  characterizes  the 
product  be  declared  on  the  label  with 

the  statement  “with  added - ”  or 

“with - ”,  the  blank  to  be  filled  in 

with  the  name(s)  of  the  vegetable 
ingredients )  used  or  with  the  words 
“added  spice”  or,  in  lieu  of  the  word 
“spice”,  the  common  name  of  the 
spice. 

c.  List  of  ingredients.  Codex  (8.2)  re¬ 
quires  a  declaration  of  each  of  the  op¬ 
tional  ingredients  in  order  of  decreas¬ 
ing  proportion.  The  U.S.  standards  (21 
CFR  155.191  and  155.192)  require  that 
statements  specified  in  the  the  stand¬ 
ards  showing  the  optional  ingredients 
present  shall  immediately  precede  or 
follow  the  name  of  the  food. 

To  be  consistent  with  other  U.S. 
standards  recently  revised,  the  Com¬ 
missioner  proposes  that  each  of  the 
optional  ingredients  used  shall  be  de¬ 
clared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101.  This 
proposed  provision  is  also  consistent 
with  Codex. 

d.  Declaration  of  percent  tomato 
soluble  solids.  Codex  (8.6)  states  that 
the  percentage  of  solids  may  be  includ¬ 
ed  on  the  label  either  as  a  minimum 
percentage  or  a  range  within  2  percent 
of  the  natural  tomato  soluble  solids. 
The  U.S.  standards  (21  CFR  155.191 
and  155.192)  do  not  provide  for  the  op¬ 
tional  declaration  of  solids. 

The  Commissioner  does  not  propose 
to  require  the  declaration  of  tomato 
soluble  solids  either  as  a  minimum 
percentage  or  as  a  range  when  the 
product  is  labeled  “tomato  concen¬ 
trate.”  He  is  of  the  opinion  that  manu¬ 
facturers  of  “tomato  concentrates” 
should  have  the  option  to  declare  the 
tomato  soluble  solids  on  labels,  in¬ 
voices,  or  by  other  means  in  a  manner 
usable  by  those  who  purchase  the  con¬ 
centrate  for  i-emanufacturing. 


c.  COMPARISON  or  QT7ALITT  ASPECTS  POR 
TOMATO  CONCENTRATES  AND  PROPOSED 
COX7RSES  OP  ACTION. 

The  Codex  standard  for  tomato  con¬ 
centrates  does  not  provide  for  the  food 
“concentrated  tomato  Juice.”  The  U.S. 
standard  for  tomato  puree  (21  CFR 
155.192)  provides  for  the  name  “con¬ 
centrated  tomato  Juice.”  but  does  not 
establish  quality  criteria  for  the  food. 
The  USDA  standards  for  concentrated 
tomato  Juice  (7  (TFR  2852.5201)  pro¬ 
vide  for  the  same  quality  factors  and 
requirements  as  for  single  strength 
tomato  Juice. 

Therefore,  the  Commissioner  pro¬ 
poses  that  concentrated  tomato  Juice 
shaU  conform  to  the  quality  standard 
for  tomato  Juice  rather  than  the  qual¬ 
ity  standard  for  concentrated  tomato 
products. 

1.  Color.  Codex  (3.2.1)  states  that 
the  product,  when  diluted  with  water 
to  reach  approximately  8  percent  nat¬ 
ural  tomato  soluble  solids,  shall  have  a 
fairly  good  red  color,  free  from  abnor¬ 
mal  colors  for  the  product.  The  UJS. 
standards  (21  CFR  155.191  and 
155.192)  do  not  have  color  or  other 
quality  requirements.  The  USDA 
standards  (7  CFR  2852.5048  and 
2852.5088)  provide  for  color  classifica¬ 
tion  using  the  Munsell  spinning  discs 
in  the  following  ccmbination: 

53  percent  of  area  of  Disc  1— (Red  (5R 
2.6/13  (glossy  finish))); 

28  percent  of  area  of  Disc  2— (Yellow 
(2.5  YR  5/12  (glossy  finish))); 

19  percent  of  area  of  either  Disc  3— 
(Black,  Nl,  glossy  finish)  or 
Disc  4  (Grey,  N4,  mat  finish);  or,  alter¬ 
natively,  9^  percent  of  Disc  3  and 
9V4  percent  of  Disc  4. 

The  Commissioner  proposes  to  adopt 
the  USDA  color  requirement,  using 
the  Munsell  color  discs,  because  the 
USDA  requirement  provides  an  objec¬ 
tive  means  of  measurement. 

2.  Texture.  Codex  (3.2.2)  states  that 
the  product  shall  have  a  homogene¬ 
ous.  evenly  divided  texture.  The  USDA 
standards  (7  CFR  2852.5043  and 
2852.5083)  provide  for  “fine”  and 
“coarse”  texture,  but  lack  an  objective 
method  for  determining  such  charac¬ 
teristics. 

It  is  the  Commissioner’s  view  that 
the  preparatory  steps  of  straining  the 
puli}ed  tomato  ingredient  so  as  to  ex¬ 
clude  peel  and  seeds  will  assure  a  uni¬ 
form  texture.  It  is  also  his  view  that 
the  degree  of  fineness  of  coarseness  of 
texture  is  not  a  factor  of  quality. 
Therefore,  he  does  .not  propose  to 
adopt  the  Codex  provision  on  texture. 

3.  Flavor.  Codex  (3.2.3)  states  that 
the  product,  when  diluted  with  water 
to  approximately  8  percent  tomato 
soluble  solids,  shall  have  a  good  flavor, 
without  any  objectionable  Tavor  for¬ 
eign  to  the  product.  The  USDA  stand¬ 
ards  (7  CFR  2852.5046  and  2852.5086) 
describe  flavor  in  subjective  terms 


with  an  extensive  listing  of  materials 
and  conditions  that  might  adversely 
affect  flavor,  such  as  stems,  sepals, 
leaves,  crushed  seeds,  immature  or 
sour  tomatoes,  improper  processing, 
and  storage  conditions. 

The  Commissioner  does  not  propose 
to  include  a  flavor  requirement  in  the 
UJS.  standards  because  of  the  lack  of  a 
reasonably  precise  means  of  measur¬ 
ing  “good  flavor.”  Furthermore,  if  the 
flavor  of  the  tomato  concentrate  is 
“objectionable”  other  provisions  of 
the  act  may  be  invoked  against  the 
food  so  affected. 

4.  Defects.  Codex  (3.2.4)  states  that 
the  tomato  concentrate  shall  not  con¬ 
tain  excessive  devects  such  as; 

a.  Dark  specks  or  scalelike  particles; 

b.  Seeds  or  objectionable  particles  of 
seeds; 

c.  Objectionable  tomato  peel; 

d.  Harmless  plant  materials; 

e.  Other  similar  objectionable  de¬ 
fects. 

The  USDA  standards  for  tomato 
paste  (7  CFR  2852.5049)  and  for 
tomato  puree  (7  CFR  2852.5089)  assign 
score  points  to  the  factor  of  “defects.” 
describing  such  defects  in  terminology 
similar  to  Codex  and  stating  that  the 
product  shall  be  “fairly  free”  from  de¬ 
fects.  However,  the  USDA  standards 
are  supplemented  by  administrative 
guidelines  which  interpret  the  stand¬ 
ards  more  precisely  and  provide  a 
measure  of  objectivity  in  evaluating 
defects.  These  administrative  guide¬ 
lines  indentify  scoreable  defects  as: 

a.  Pieces  of  skin  (peel)  exceeding 
inch  (measured  without  unrolling); 

b.  Black  or  dark  brown  specks  which 
approximate  V^a  inch  or  more  in 
length; 

c.  Whole  seeds; 

d.  Particles  of  seed  exceeding 
inch  in  length. 

Examination  of  the  product  is  made 
on  a  100-gram  sample  diluted  to  8.0  to 
9.0  percent  natural  tomato  soluble 
solids.  An  allowance  is  set  for  each 
class  of  defect  as  well  as  a  total  for 
combined  defects. 

The  Commissioner  believes  that  pro¬ 
vision  should  be  made  for  control  of 
the  number  and  type  of  defects  per¬ 
mitted  in  tomato  concentrates.  He 
agrees  with  the  types  of  defects  listed 
in  the  codex  standard;  but  since  it  fails 
to  set  limits  on  the  number  that  the 
food  may  contain,  he  is  proposing  re- 
(;uirements  which  are  sin^lar  to  those 
applied  by  USDA  in  the  implementa¬ 
tion  of  its  grade  standards,  as  follows: 

There  are  present  not  more  than 
one  whole  seed  per  600  grams  (21 
ounces)  and  not  more  than  36  of  the 
following  defects,  either  singly  or  in 
combination  per  100  grams  (3.5 
ounces)  of  the  product; 

a.  Pieces  of  peel  5  mm  (0.20  in)  or 
greater  in  length. 

b.  Pieces  of  seed  3  mm  (0.125  in)  or 
greater  in  length. 
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c.  Blemishes,  such  as  dark  brown  or 
bal(^  particles,  greater  than  2  mm 
(0.08  in)  In  length  of  which  not  more 
than  four  in  the  combined  total  of  36 
may  exceed  1.6  mm  (0.063  in). 

5.  Mineral  impurities.  Codex 
(3.2.4(e))  states  that  mineral  impuri¬ 
ties  may  not  exceed  60  mg/kg  of  the 
product  diluted  to  8  percent  soluble 
solids.  Neither  the  U.S.  standards  (21 
CFR  155.191  and  155.192)  nor  the 
USDA  standards  set  limitations  on 
mineral  impurities  such  as  sand.  grit, 
and  silt. 

The  Commissioner  does  not  consider 
mineral  impurities  as  a  subject  to  be 
dealt  with  in  food  standards  under  sec¬ 
tion  401  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  He  is 
of  the  opinion  that  the  presence  of 
material  of  this  type  in  foods  in 
amovmts  to  cause  the  foods  to  become 
adulterated  would  be  dealt  with  imder 
section  402  (21  n.S.C.  342)  of  the  act 
as  adulterated  foods.  Therefore,  he 
does  not  proposed  to  adopt  the  Codex 
limitation  on  mineral  impurities. 

6.  Compliance.  Codex  (3.2.5  and 
3.2.6)  provides  a  procedure  for  deter¬ 
mining  compliance  with  the  quality  re¬ 
quirements  by  using  statistical  sam¬ 
pling  plans  for  prepackaged  foods 
(AQL  6.5).  The  USDA  standards  have 
similar  procedures  for  determining 
compliance. 

The  Commissioner  is  proposing  a 
compliance  procedure  similar  to  that 
of  the  Codex  standard  as  proposed  in 
S  155.3  Definitions  (21  CFR  155.3). 
published  in  the  Federal  Register  of 
June  7.  1977  (42  FR  29014). 

7.  Labeling  for  substandard  quality. 
The  Codex  standard  does  not  provide 
for  substandard  labeling  of  tomato 
concentrates  that  fail  to  meet  the  re¬ 
quirements  of  the  quality  standard. 
Neither  of  the  U.S.  standards  (21  CFR 
155.191  and  155.192)  ciurently  pro¬ 
vides  for  quality  factors.  However, 
since  the  Commissioner  is  proposing  a 
quality  standard  for  tomato  concen¬ 
trates  in  this  document,  he  is  also  pro¬ 
posing  that  a  product  that  fails  to 
meet  the  requirements  of  the  quality 
standard  be  labeled  in  accordance  with 
21  CFR  130.14(a). 

8.  Fill  of  container.  Codex  (7.1.1)  re¬ 
quires  that,  when  packed  in  rigid  con¬ 
tainers,  the  product  shall  occupy  not 
less  than  90  percent  of  the  water  ca¬ 
pacity  of  the  container.  Codex  also 
states  that  any  container  of  less  than 
90  percent  fill  is  a  “defective,”  and  lot 
acceptance  is  based  upon  the  Codex 
sampling  plans  (AQL  6.5),  reference 
CAC/RM  42-1969.  The  UB.  standards 
(21  CTR  Part  155)  do  not  provide  for 
fill  of  container  requirements.  The 
USDA  standards  (7  CTR  2852.5045  and 
2852.5085)  recommend  that  the  con¬ 
tainers  be  filled  as  full  as  practical 
without  impairment  of  quality. 

The  Commissioner  believes  that  the 
Codex  provisimis  are  reasonable. 


Therefore,  he  proposes  to  adopt  the 
Codex  provisions  of  90  percent  mini¬ 
mum  fill,  but  is  proposing  that  compli¬ 
ance  be  based  on  S 155-3.  Rs  proposed 
in  the  Federal  Rbgisthb  of  June  7. 
1977  (42  CFR  29014). 

9.  Labeling  for  substandard  fUL 
Codex  (7.1.1)  does  not  provide  for  sub¬ 
standard  labeling  of  tomato  concen¬ 
trates  that  fail  to  meet  the  fill  of  con¬ 
tainer  requirements.  The  U.S.  stand¬ 
ards  (21  CFR  155.191  and  155.192)  do 
not  contain  fill  of  container  require¬ 
ments  and  consequently  do  not  pro¬ 
vide  for  substandard  labeling. 

Since  the  Commissioner  is  proposing 
a  standard  of  fill  of  container  for 
tomato  concentrates  in  this  document, 
he  is  of  the  opinion  that  it  is  reason¬ 
able  to  require  that  the  label  of  a 
product  that  fails  to  meet  the  mini¬ 
mum  fill  of  container  requirements 
contain  a  declaration  of  substandard 
fill.  Therefore,  he  proposes  that  such 
a  product  be  labeled  in  accordance 
with  21  CFR  130.14(b). 

10.  Methods  of  analysis.  Codex  (9.2 
and  9.3)  includes  methods  for  the  de¬ 
termination  of  tomato  soluble  solids 
and  salt  in  accordance  with  American 
Association  of  Analytical  Chemists 
(AOAC)  procedures. 

These  methods  are  the  same  as 
those  referenced  in  the  U.S.  standards. 
Consequently,  the  Commissioner  pro¬ 
poses  no  change,  except  to  update  the 
reference  to  cite  the  latest  edition  of 
the  publication. 

in.  Tomato  Catsup 

A.  Discussion  of  the  Commissioner’s 
Proposed  Courses  of  Action. 

The  Codex  Alimentarius  Commis¬ 
sion  has  not  proposed  a  Codex  stand¬ 
ard  for  catsup.  Therefore,  no  compari¬ 
son  can  be  made  with  a  Codex  docu¬ 
ment  for  this  food.  There  is,  however, 
a  U.S.  standard  of  identity  (21  CFR 
155.194)  and  USDA  standards  (7  CFR 
2852.2101  through  2852.2111)  for 
tomato  catsup. 

The  Commissioner  is  not  proposing 
a  major  revision  of  the  catsup  stand¬ 
ard.  Rather,  his  proposal  is  directed 
toward  an  updating  of  the  standard, 
which  has  been  in  effect  since  July 
1939,  to  broaden  the  choice  of  optional 
tomato  ingredients  and  other  optional 
ingredients,  principally  nutritive  car¬ 
bohydrate  sweeteners  and  organic 
acids  and  to  establish  minimum  total 
soluble  solids  and  consistency  require¬ 
ments.  The  main  points  of  these  pro¬ 
posed  amendments  to  the  U.S.  stand¬ 
ards  for  tomato  catsup  are  as  follows: 

1.  Optional  tomato  ingredients.  The 
(nirrent  U,S.  standard  (21  CTR 
155.194)  provides  that  catsup  may  be 
prepared  from  one  or  any  combination 
of  three  optional  tomato  ingredients. 

The  Commissioner  proposes  that  the 
U.S.  standard  also  provide  for  tomato 
concentrates  as  defined  in  the  pro¬ 
posed  S  L55.191(aKl)  to  prepare 
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catsup.  This  will  permit  the  manufac¬ 
ture  of  catsup,  using  tomato  concen¬ 
trates.  at  those  times  of  the  year  when 
fresh  tomatoes  for  processing  are  not 
available.  The  Commissioner  is  of  the 
opinion  that  this  provision  will  benefit 
both  the  consumer  and  the  processor. 

2.  Sipeeteners.  The  UJ3.  standard  (21 
CFR  155.194)  states  that  when  the 
solids  of  com  sirup,  or  dried  com 
simp,  or  glucose  simp,  or  dried  glucose 
simp  (or  any  combination  of  these) 
used  contain  less  than  58  percent  by 
weight  of  reducing  sugars,  calculated 
as  anhydrous  dextrose,  then  such  com 
simp  or  glucose  simp  shall  be  mixed 
with  sugar  or  dextrose,  or  both,  in 
such  quantity  that  the  weight  of  the 
solids  of  such  com  simp,  or  dried  com 
simp  or  both,  or  glucose  simp,  or 
dried  glucose  simp  or  both,  is  not 
more  than  one-third  of  the  weight  of 
the  solids  of  such  mixture. 

It  is  the  Commissioner’s  view  that 
technological  improvements  in  the 
manufacture  of  sweeteners  other  than 
sucrose  no  longer  support  the  need  to 
place  restrictions  on  their  use,  and  he 
is  therefore  proposing  to  broaden  the 
choice  to  any  safe  and  suitable  nutri¬ 
tive  carbohydrate  sweeteners,  includ- 
ing  those  standardized  in  21  C^R  Part 
168.  In  addition,  he  is  of  the  opinion 
that  providing  for  a  class  of  sweeten¬ 
ers  is  less  restrictive  and  will  permit 
greater  flexibility  in  the  choice  of  suit¬ 
able  sweeteners  that  can  be  used. 

3.  Acidulants.  The  UJ3.  standard  (21 
CTR  155.194)  provides  only  for  a  vin¬ 
egar  or  vinegars  as  an  acidifying  ingre¬ 
dient. 

The  Commissioners  believes  this  is 
unnecessarily  restrictive,  and  he  pro¬ 
poses  to  broaden  the  choice  also  to  in¬ 
clude  lemon  juice,  concentrated  lemon 
juice,  and  any  safe  and  suitable  organ¬ 
ic  acid. 

4.  Solids  requirement  The  U.S. 
standard  (21  CFR  155.194)  does  not  re¬ 
quire  a  minimum  total  soluble  solids 
content.  However,  the  USDA  stand¬ 
ards  (7  CFR  2852.2102(c))  state  that 
for  Grade  C  the  total  solids  content 
shall  be  not  less  than  25  percent  by 
weight. 

The  Commissioner  considered  the 
establishment  of  a  minimum  tomato 
soluble  solids  requirement  for  catsup, 
but  does  not  have  data  available  to 
support  a  figure.  However,  he  is  of  the 
opinion  that  a  minimum  total  soluble 
solids  requirement  will  to  some  extent 
control  the  amount  of  tomato  solids 
used  in  catsup.  Therefore,  he  proposes 
to  provide  for  the  USDA  figure  of  25 
percent  as  the  minimum  total  soluble 
solids  requirement  for  catsup. 

5.  Solids  determination.  The  USDA 
standard  (7  CFR  2852.2110)  defines 
“total  solids”  as  the  refractometric  su¬ 
crose  value  plus  1  percent. 

The  Commissioner  understands  that 
by  adding  1  percent,  the  refractome¬ 
tric  sucrose  value  will  more  nearly 
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agree  with  the  total  solids  as  deter¬ 
mined  by  the  oven-drying  method. 
The  Commissioner  is  aware  that  there 
is  a  difference  between  soluble  solids 
as  determined  by  refractometer  and 
total  solids  as  determined  by  the  oven¬ 
drying  method.  However,  the  latest 
edition  of  the  “National  Canners  Asso¬ 
ciation  Bulletin  27L“  (January  1977, 
pages  129  to  131)  indicate  that  the  1 
percent  correction  is  not  consistent  for 
the  entire  concentration  range  of 
catsup.  Therefore,  the  Commissioner 
is  proposing  to  express  the  total  solu¬ 
ble  in  terms  of  the  sucrose  value  as 
read  directly  from  the  refractometer 
without  correction.  He  is  of  the  opin¬ 
ion  that  this  procedure  will  give  more 
correct  and  consistent  results. 

6.  Labeling.  The  current  catsup 
standard  does  not  require  that  all  op¬ 
tional  ingredients  used  in  the  food  be 
declared  on  the  lable.  It  requires  only 
that  certain  statements  specified  in 
the  standard  precede  or  follow  the 
name  of  the  food  wherever  it  appears 
on  the  label  to  show  the  presence  of 
the  optional  tomato  ingredients. 

The  Commissioner  is  proposing  that 
the  labeling  requirements  of  the 
catsup  standards  be  revised  to  be  con¬ 
sistent  with  other  recently  revised  U.S. 
standards.  Therefore,  he  proposes  that 
the  statements  showing  the  presence 
of  the  two  optional  tomato  ingredients 
be  declared  as  part  of  the  name  or  in 
close  proximity  to  the  name  of  the 
food  and  that  each  of  the  optional  in¬ 
gredients  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec¬ 
tions  of  21  CFR  Part  101. 

7.  Quality.  The  U.S.  standard  (21 
CFR  155.194)  does  not  provide  for 
quality  criteria.  But  the  USDA  stand¬ 
ards  (7  cm  2852.2105  through 
2852.2109)  have  provisions  for  classify¬ 
ing  catsup  into  four  levels  of  quality; 
namely.  Grade  A,  Grade  B,  Grade  C, 
and  Substandard. 

The  USDA  standards  have  objective 
procedures  for  classifying  “color”  and 
“consistency.”  But  the  scoring  of  “de¬ 
fects”  and  “flavor”  is  largely  a  matter 
of  judgment. 

The  Commissioner  proposes  to  es¬ 
tablish  a  standard  of  quality  for 
catsup  to  provide  for  a  minimum  con¬ 
sistency  requirement.  He  does  not  pro¬ 
pose  to  provide  for  requirements  for 
color  or  defects  at  this  time,  but  he 
particularly  invites  comments  on  this 
point. 

8.  Fill  of  container.  The  U.S.  stand¬ 
ard  (21  CFR  155.194)  does  not  provide 
for  fill  of  container  requirements.  But 
the  USDA  standard  (7  CFR  2852.2103) 
has  recommendations  that  the  con¬ 
tainer  be  filled  as  full  as  practicable 
without  impairment  of  quality  and 
that  the  product  occupy  not  less  than 
90  percent  of  the  capacity  of  the  con¬ 
tainer. 

The  Commissioner  views  a  minimum 
fill  of  container  as  desirable  and  is 


therefore  proposing  a  standard  of  fill 
based  on  a  minimum  of  90  percent  of 
total  capacity  of  the  container.  He  is 
also  proposing  that  compliance  be  in 
accordance  with  the  proposed 
§  155.3(eK2)  below. 

9.  Substandard  labeling.  The  UB. 
does  not  have  standards  of  quality  or 
for  fill  of  container  for  catsup  and 
thus  no  provision  for  the  labeling  of  a 
product  that  is  below  standard  in  qual¬ 
ity  or  fill. 

Since  the  Commissioner  is  proposing 
to  establish  standards  of  quality  and 
fill  of  container  for  catsup  in  this  doc¬ 
ument,  he  is  of  the  opinion  that  it  is 
reasonable  to  require  that  the  label  of 
a  product  that  fails  to  meet  the  mini- 
miun  quality  and/or  minimum  fill  of 
container  requirements  contain  a  dec¬ 
laration  of  substandard  quality  and/or 
fill.  Therefore,  he  proposes  that  such 
products  be  labeled  in  accordance  with 
21  CFR  130.14(a)  and/or  (b). 

IV.  Proposed  Effective  Date 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  in¬ 
terstate  commerce  on  or  after  July  1, 
1979,  shall  comply  with  the  regulation 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec¬ 
tions. 

V.  Environmental  Impact  Statement 

The  Commissioner  has  considered 
the  environmental  effects  of  the  issu¬ 
ance  or  amendment  of  food  standards 
and  has  concluded  in  §25.1(dK4)  (21 
CFR  25.1(dK4))  that  food  standards 
are  not  major  agency  actions  signifi¬ 
cantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  proposal. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401, 
701(e),  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commission¬ 
er  proposes  that  Parts  155  and  156  be 
amended  as  follows: 

PART  15S— CANNED  VEGETABLES 

1.  Part  155  is  amended: 

a.  By  adding  Subpart  A.  consisting 
at  this  time  of  new  §  155.3,  to  read  as 
follows: 

Swbport  A — G«neral  Provisions 

§  155.3  Definitions  and  procedures. 

For  the  purpose  of  this  part: 

(a)  “Strength  and  redness  of  color” 
means  at  least  as  much  red  as  is  ob¬ 
tained  by  comparison  of  the  prepared 
product,  with  the  blended  color  pro¬ 
duced  by  spinning  a  combination  of 
the  following  concentric  Munsell  color 
discs  of  equal  diameter,  or  the  color 
equivalent  of  such  discs: 

Disc  1— Red  (5R  2.6/13)  (glossy 

finish). 


Disc  2— Yellow  (2.5  YR  5/12)  (glossy 

finish). 

Disc  3— Black  (Nl)  (glossy  finish). 

Disc  4— Grey  (N4)  (mat  finish). 

Such  comparison  is  to  be  made  in  full 
diffused  daylight  or  under  a  diffused 
light  source  of  approximately  250  foot- 
candle  intensity  and  having  a  spectral 
quality  approximating  that  of  day¬ 
light  under  a  moderately  overcast  sky. 
and  a  color  temperature  of  7,500  de¬ 
grees  Kelvin  ±200  degrees.  With  the 
light  source  directly  over  the  disc  and 
product,  observation  is  made  at  an 
angle  of  45  degrees  from  a  distance  of 
about  24  inches  from  the  product. 

(b)  “Tomato  soluble  solids”  means 
the  sucrose  value  as  determined  by  the 
following  method:  Determine  the  re¬ 
fractive  index  of  the  clear  serum  ob¬ 
tained  from  the  product,  corrected  for 
temperature  to  20“  C.,  converting  the 
resultant  index  to  “Percent  Sucrose” 
in  accordance  with  the  “International 
Scale  of  Refractive  Indices  of  Sucrose 
at  20“  C.”  Reference:  “Official  Meth¬ 
ods  of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,”  12th 
Ekl.  (1975),  sections  32.008,  32.009, 
32.010  and  section  52.012,  “Table  of 
Refractive  Indices  (Percent  Sucrose) 
at  20“  C.”  If  no  salt  has  been  added, 
the  sucrose  value  obtained  from  the 
referenced  tables  shall  be  considered 
the  percent  of  tomato  soluble  solids.  If 
salt  has  been  added,  either  intention¬ 
ally  or  through  the  application  of  the 
acidified  break,  determine  the  percent 
of  such  added  sodium  chloride  as  spec¬ 
ified  in  paragraph  (c)  of  this  section. 
Subtract  the  percentage  so  found  from 
the  percentage  of  total  soluble  solids 
found  (sucrose  value  from  the  refrac¬ 
tive  index  tables)  and  multiply  the  dif¬ 
ference  by  1.016.  The  resultant  value 
Is  considered  the  percent  of  “tomato 
soluble  solids.” 

(c)  “Salt”  means  sodium  chloride  as 
determined  by  the  potentiometric 
method.  Reference:  “Official  Methods 
of  Analysis  of  the  Association  of  Offi¬ 
cial  Analytical  Chemists,”  12th  Ed. 
(1975),  section  32.019. » 

(d)  The  procedure  for  determining 
drained  weight  is  set  forth  in  the  “Of¬ 
ficial  Methods  of  Analysis  of  the  Asso¬ 
ciation  of  Official  Analytical  Chem¬ 
ists,”  12th  Ed.  (1975),  section  32.001." 

(e)  “Compliance”  means  the  follow¬ 
ing:  Unless  otherwise  provided  in  a 
standard,  a  lot  of  canned  vegetables 
shall  be  deemed  in  compliance  for  the 
following  factors,  to  be  determined  by 
the  sampling  and  acceptance  proce¬ 
dure  as  provided  in  paragraph  (f)  of 
this  section,  namely: 

(1)  Quality.  The  quality  of  a  lot 
shall  be  considered  acceptable  when 
the  number  of  defectives  does  not 


"Copies  may  be  obtained  from;  Associ¬ 
ation  of  Official  Analytical  Chemists,  P.O. 
Box  540,  Benjamin  Franklin  Station.  Wash¬ 
ington.  D.C.  20044. 
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exceed  the  applicable  acceptance 
number  (c)  in  the  sampling  plans. 

(2)  Fill  of  container.  A  lot  shall  be 
deemed  to  be  in  compliance  for  fill  of 
container  (total  tomato  product  in¬ 
cluding.  where  appropriate,  any  pack¬ 
ing  medium)  when  the  number  of  de¬ 
fectives  does  not  exceed  the  applicable 
number  (c)  in  the  sampling  plans. 

(3)  Drained  weight  A  lot  shall  be 
deemed  to  be  in  compliance  for 
drained  weight  based  on  the  average 
value  of  all  samples  analyzed  accord¬ 
ing  to  the  sampling  plans. 

(f)  “Sampliiig  and  acceptance  proce¬ 
dure"  means  the  following: 

(1)  Definitions— ii)  Lot  A  collection 
of  primary  containers  or  units  of  the 
same  size.  type,  and  style  manufac¬ 
tured  or  packed  under  similar  condi¬ 
tions  and  handled  as  a  single  unit  of 
trade. 

(ii)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(iii)  Sample  size.  The  total  number 
of  sample  units  drawn  for  examination 
from  a  lot. 

(iv)  Samfde  unit  A  container,  a  por¬ 
tion  of  the  contents  of  a  container,  or 
a  composite  mixture  of  product  from 
small  containers  that  is  sufficient  for 
the  examination  or  testing  as  a  single 
unit.  For  fill  of  container,  the  sample 
unit  shall  be  the  entire  contents  of  the 
container. 

(V)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  the 
sample  unit  does  not  meet  the  criteria 
set  forth  in  the  standards. 

(vi)  Acceptance  number  (c).  The 
maximum  number  of  defective  sample 
units  permitted  in  the  sample  in  order 
to  consider  the  lot  as  meeting  the 
specified  requirements. 

(vii)  Acceptable  quality  level  iAQD. 
The  maximum  percent  of  defective 
sample  units  permitted  in  a  lot  that 
will  be  accepted  approximately  95  per¬ 
cent  of  the  time. 

(2)  Sampling  plans: 


Let  size  Cprlmarjr  oontainen)  Size  of  container 


Net  weisbt  equal  to 
or  leas  than  1  kg  (U 
lb) 


4.660  or  less. . — 

n 

13 

c 

4S01to24.0(N _  . 

— 

21 

24.001  to  46.000 _ 

20 

4X001  to  84.000 _ 

46 

84.001  to  144.000 _ 

84 

144.001  to  240.000 _ 

136 

12 

Over  240.000 

200 

10 

_ 

NK  weight  greater 
than  1  kg  (2.3  lb) 
but  not  more  than 
kg  (10  lb) 


IS 

21 

30 

4S 

S4 

126  1 


liOt  Nze  (primary  oontainen)  Size  of  container 


Net  weight  greater 
than  1  kg  (3.3  lb) 
but  not  more  than 
4.6  kg  (10  lb) 


Over  130.000 . . .  300  It 


Net  weight  greater 
than  4.6  kg  (10  lb) 


n  c 

600  or  leal _ - _ _ ...  IS  2 

601  to  2.000  _  21  S 

2,001  to  7.200 . . ; _  20  4 

7.301  to  15,000 _ 48  6 

16.001  to  24.000  _  84  6 

24.001  to  42,000 _  136  IS 

Over  42, 000  _  200  10 


n=number  of  primary  containers  in 
sample,  • 

C= acceptance  number. 

2.  By  revising  S  155.191  to  read  as  fol- 
Iotto; 

f  155.191  Tomato  coacentratea. 

(a)  Identity— il)  Definition.  Tomato 
concentrates  su%  the  class  of  foods 
each  of  which  is  prepared  by  concen¬ 
trating  one  or  any  combination  of  two 
or  more  of  the  foUoadng  optional 
tomato  ingredients: 

(1)  The  liquid  obtained  from  mature 
tomatoes  of  the  red  or  reddish  varie¬ 
ties  tLycopersicum  esculentum  P. 
MOD. 

(ii)  The  liquid  obtained  from  the  res¬ 
idue  from  preparing  such  tomatoes  for 
canning,  consisting  of  peelings  and 
(tores  with  or  without  such  tomatoes 
or  pieftos  thereof. 

(iii)  The  liquid  obtained  from  the 
residue  from  partial,  extraction  of 
Juice  from  such  tomatoes. 

Such  liquid  is  obtained  by  so  strain¬ 
ing  the  tomatoes,  with  or  without 
heating,  as  to  exclude  skins  (peel), 
seeds,  and  other  coarse  or  hard  sub- 
stan(to8  in  aitoordance  aith  good  manu- 
faf^uring  practice.  Prior  to  straining, 
f(x>d-grade  hydrochloric  acid  may  be 
added  to  the  tomato  material  in  an 
amount  to  obtain  a  pH  no  lower  than 
2.0.  Such  acid  is  then  neutralized  with 
food-grade  sodium  hydroxide  so  that 
the  treated  tomato  material  is  re¬ 
stored  to  a  pH  of  4.2±0.2  prior  to 
straining.  Water  may  be  added  to 
adjust  the  final  composition.  The  food 
contains  not  less  than  8.0  peittoiit 
tomato  soluble  solids  as  defined  in 
S  155.3.  When  sealed  in  a  container  the 
foods  are  so  pitocessed  by  heat,  before 
or  after  sealing,  as  to  prevent  spoilage. 

(2)  Optional  ingredients.  Safe  and 
suitable  ingredients  may  be  used  in 
the  foods  as  folloars: 

(i)  In  all  tomato  concentrates: 

(a)  Salt  (sodium  chloride  formed 
during  acid  neutralization  shall  be 
considered  added  salt). 

(b)  Organic  acids,  lemon  Juice,  or 
concentrated  lemon  Juice. 

(c)  Sodium  hydrogen  carbonate. 

(ii)  In  tomato  paste: 

(a)  Spices. 


t4NorleM _ 

a401  to  16.000— 
16.001  to  24.000.. 
24.001  to  42.000.. 
4X001  to  72.000.. 
7X001  to  120.000 


(b)  Flavoring. 

(c)  Vegetable  ingredients,  such  as 
onions  and  peppers,  that  may  be  fresh 
or  preserved  by  physical  means. 

(3)  Labeling,  (i)  The  names  of  the 
foods  are: 

(a)  “Tomato  puree”  or  “tomato 
pulp"  if  the  food  contains  not  less 
than  8.0  percent  but  less  than  24.0  per¬ 
cent  tomato  soluble  solids. 

(b)  “Tomato  paste"  if  the  food  con¬ 
tains  not  less  than  24.0  percent  tomato 
soluble  solids. 

(c)  The  name  “tomato  concentrate” 
may  be  used  in  lieu  of  the  names 
“tomato  puree",  “tomato  pulp”,  or 
“tomato  paste"  whenever  the  concen¬ 
trate  complies  with  the  requirements 
of  such  foods  and  the  statement  “for 
remanufacturing  purposes  only”  is  de¬ 
clared  on  the  container. 

(d)  “Concentrated  tomato  Juice”  if 
the  food  is  prepared  from  the  optional 
tomato  ingredient  described  in  para¬ 
graph  (aXlKi)  of  this  section  and  is  of 
such  conctontration  that  upon  diluting 
the  food  according  to  label  directions 
the  diluted  article  will  contain  not  less 
than  5.5  percent  tomato  soluble  solids, 
but  in  no  case  shall  the  concentrate 
contain  less  than  20.0  percent  tomato 
soluble  solids. 

(ii)  The  foUowing  shall  be  included 
as  part  of  the  name  or  in  close  proxim¬ 
ity  to  the  name  of  the  foocL* 

(a) .  The  statement  “made  from”  (or 
“made  in  part  from”  as  the  case  may 
be)  “residual  tomato  material  from 
canning”  if  the  optional  tomato  ingre¬ 
dient  specified  in  paragraph  (aXlKii) 
of  this  section  is  present. 

(b)  The  statement  “made  from”  (or 
“made  in  part  from”  as  the  case  may 
be)  “Residual  tomato  material  from 
partial  extraction  of  Juice”  if  the  op¬ 
tional  tomato  ingredient  specified  in 
paragraph  (aXlXiii)  of  this  section  is 
present. 

(c)  A  declaration  of  any  flavoring 
that  characterizes  the  product  as  speo- 
ified  in  8 101.22  of  this  chapter. 

(d)  A  decdsiration  of  any  spice  or 
vegetable  ingredient  that  cluu^terize 

the  product,  e.g.,  “seasoned  with - ”, 

the  blank  to  be  filled  in  with  the 
common  name  of  the  vegetable 
ingredient(s)  used  or  with  the  words 
“added  spice”  or.  in  lieu  of  the  word 
“spice”,  the  common  name  of  the 
spice. 

(4)  ingredient  statement  Each  of  the 
optional  ingredients  used  shall  be  de¬ 
clared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

(5)  Compliance  vjith  tomato  soluble 
solids.  Compliance  with  the  tomato 
soluble  solidis  requirement  of  this  sec¬ 
tion  shall  be  as  follows: 

(i)  The  sample  average  must  meet  at 
least  the  minimum  required; 

(ii)  The  number  of  test  values  that 
are  more  than  1  percent  soluble  solids 
below  the  minimum  required  shall  not 
exceed  the  acceptance  number  in  the 
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sampling  plans  (AQL  6.5)  set  forth  in 
i  lS5.3(f)<2). 

(b)  Quality.  (1)  The  standard  of 
quality  for  tomato  concentrate  except 
for  concentrated  tomato  Juice,  which 
when  diluted  to  5.5  percent  tomato 
soluble  solids  shall  conform  to  the 
standard  of  quality  for  tomato  juice 
set  forth  in  $  156.145  of  this  chapter,  is 
as  follows: 

(1)  The  strength  and  redness  of  color 
of  the  food,  when  diluted  with  water 
(if  necessary)  to  between  8  and  9  per¬ 
cent  soluble  solids  and  then  compared 
with  the  Munsell  color  discs  as  de¬ 
scribed  in  S  155.3(a)  are  not  less  than 
the  composite  color  produced  by  the 
following  combination: 

53  percent  of  the  area  of  Disc  1; 

28  percent  of  the  area  of  Disc  2;  and 
19  percent  of  the  area  of  either  Disc  3 
or  Disc  4;  or 

9  Vi  percent  of  the  area  of  Disc  3  and 
9  Vi  percent  of  the  area  of  Disc  4, 
whichever  most  nearly  matches  the 
appearance  of  the  diluted  sample. 

(ii)  There  are  present  not  more  than 
one  whole  seed  per  600  grams  (21 
ounces)  and  not  more  than  36  of  the 
following  defects,  either  singly  or  in 
combination,  per  100  grams  (3.5 
ounces)  of  the  product  when  diluted 
with  water  to  between  8  and  9  percent 
tomato  soluble  solids: 

(a)  Pieces  of  peel  5  mm  (0.20  in)  or 
greater  in  length  (without  unrolling). 

(b)  Pieces  of  seed  3  mm  (0.125  in)  or 
greater  in  length. 

(c)  Blemishes,  such  as  dark  brown  or 
black  particles  greater  than  2  mm 
(0.80  in)  in  length  of  which  not  more 
than  four  in  the  combined  total  of  30 
may  exceed  1.6  mm  (0.063  in). 

(lii)  Examination  of  the  diluted  con¬ 
centrate  (8  to  9  soluble  solids)  for  the 
foregoing  defects  is  accomplished  as 
follows: 

(а)  Peel,  pieces  of  seed,  and  blem¬ 
ishes— spread  the  prepared  concen¬ 
trate  evenly  on  a  large  white  tray  and 
remove  the  individual  defects  for  clas¬ 
sification  and  measurement. 

(б)  Whole  seeds— weigh  out  600 
grams  (21  ounces)  of  the  well-mixed, 
diluted  concentrate;  place  a  No.  12 
screen  (1.68  mm  openings)  over  the 
sink  drain;  transfer  the  product 
sample  onto  the  screen;  rinse  contain¬ 
er  thoroughly  with  water  and  pour 
through  screen;  flush  sample  through 
screen  by  using  an  adequate  spray  of 
water,  check  screen  for  whole  seeds; 
apply  the  appropriate  allowance. 

(2)  Determine  compliance  with  qual¬ 
ity  criteria  as  specified  in  §  155.3(eKl). 

(3)  If  the  quality  of  the  tomato  con¬ 
centrate  falls  below  the  standard  pre¬ 
scribed  in  paragraph  (b)(1)' of  this  sec¬ 
tion.  the  label  shall  bear  the  general 
statement  of  substandard  quality  spec¬ 
ified  in  S  130.14(a)  of  this  chi>  ,;t«r,  in 
the  manner  and  form  there  m  speci¬ 
fied;  but  in  lieu  of  r  jch  gene  .t]  state¬ 


ment  of  substandard  quality  when  the 
quality  of  the  tomato  concentrate  falls 
below  the  standard  in  only  one  re¬ 
spect.  the  label  may  bear  the  alterna¬ 
tive  statement  “Below  Standard  in 

Quality - the  blank  to  be  filled  in 

with  the  words  specified  after  the  cor¬ 
responding  paragraph  under  para¬ 
graph  (bXl)  of  this  section  which  such 
tomato  concentrate  fails  to  meet,  as 
follows: 

(1)  “Poor  color”. 

(ii)  “Excessive  seeds”. 

(ill)  “Excessive  pieces  of  peel”. 

(Iv)  “Excessive  blemishes”. 

(v)  “Excessive  pieces  of  seed”. 

(c)  Fill  of  container.  (1)  The  stand¬ 
ard  of  fill  of  container  of  tomato  con¬ 
centrate  intended  for  direct  sale  to 
consmners  is  as  follows:  The  contents 
of  the  container  occupy  not  less  than 
90  percent  of  the  total  capacity  of  the 
container  as  determined  by  the  gener¬ 
al  method  for  fill  of  containers  as  pre¬ 
scribed  in  9 130.12(b)  of  this  chapter. 

(2)  Determine  compliance  with  fill  of 
container  requirements  as  specified  in 
1 155.3(eK2). 

(3)  If  the  tomato  concentrate  fails  to 
meet  the  standard  of  fill  of  container 
as  prescribed  in  paragraph  (cKl)  and 
(2)  of  this  section,  the  label  shall  bear 
the  general  statement  of  substandard 
fill  specified  in  S  130.14(b)  of  this 
chapter,  in  the  manner  and  form 
therein  prescribed. 

91SS.192  [Deleted] 

b.  Section  155.192  is  deleted  (materi¬ 
al  formerly  in  §  155.192  is  included  in 
revised  S  155.191). 

c.  By  revising  9 155.194  to  read  as  fol¬ 
lows: 

91W.194  Catsap. 

(a)  Identity— Definition.  Catsup, 
ketchup,  or  catchup  is  the  food  pre¬ 
pared  from  one  or  any  combination  of 
two  or  more  of  the  following  optional 
tomato  ingredients: 

(i)  Tomato  concentrate  as  defined  in 
9155.191(aKl). 

(ii)  The  liquid  derived  from  mature 
tomatoes  of  the  red  or  reddish  varie¬ 
ties  Lycopersicum  esculentum  P.  Mill 

(iii)  The  liquid  obtained  from  the 
residue  from  such  tomatoes  for  can¬ 
ning,  consisting  of  peelings  and  cores 
with  or  without  such  tomatoes  or 
pieces  thereof. 

(iv)  .The  liquid  obtained  from  the 
residue  from  partial  extraction  of 
Juice  from  such  tomatoes. 

Such  liquid  being  strained  so  as  to 
exclude  skins,  seeds,  and  other  coarse 
or  hard  substances  in  accordance  with 
good  manufacturing  practice.  Prior  to 
straining,  food-grade  hydrochloric  acid 
may  be  added  to  the  tomato  material 
at  a  rate  to  obtain  a  pH  no  lower  than 
2.0.  Such  acid  is  then  neutralized  with 
food-grade  sodium  hydroxide  so  that 
the  treated  tomato  material  is  re¬ 
stored  to  a  pH  of  4.2±0.2  prior  to 


straining.  The  liquid  is  then  concen¬ 
trated.  The  tomato  ingredients  pro¬ 
vided  for  in  paragraph  (a)(1)  of  this 
section  may  contain  salt  (sodium  chlo¬ 
ride  formed  during  acid  neutralization 
shall  be  considered  added  salt)  and  are 
seasoned  with  ingredients  as  specified 
in  paragraph  (aK2)  of  this  section. 
The  finished  food  shall  have  not  less 
than  25  percent  soluble  solids  as  deter¬ 
mined  by  the  refractometrlc  method, 
as  specified  in  paragraph  (aK3)  of  this 
section.  When  sealed  in  a  container,  it 
is  so  processed  by  heat,  before  or  after 
sealing,  as  to  prevent  spoilage. 

(2)  Optional  ingredients.  One  or 
more  of  the  optional  ingredients  In 
each  of  the  following  categories  is 
added  to  the  tomato  ingredients  speci¬ 
fied  in  paragraph  (a)(1)  of  this  section; 

(i)  Lemon  Juice  or  concentrated 
lemon  Juice,  a  vinegar  or  vinegars,  any 
organic  acid  as  defined  in  9 145.3(g)  of 
this  chapter, 

(ii)  A  nutritive  carbohydrate  sweet¬ 
ener, 

(iii)  Spices,  flavoring,  onions,  or 
garlic. 

(3)  "Soluble  solids"  as  used  in  para¬ 
graph  (aKl)  of  this  section  is  the  re- 
fractometric  sucrose  value  (of  the  fil¬ 
trate),  corrected  to  20*  C,  but  imcor- 
rected  for  acidity,  in  accordance  with 
the  “International  Scale  of  Refractive 
Indices  of  Sucrose  Solutions.”  Refer¬ 
ence:  “Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,”  12th  Ed.  (1975),  section 
52.012.  > 

(4)  Labeling,  (i)  The  name  of  the 
food  is  “Catsup”,  “Ketchup”,  or  “Cat¬ 
chup”. 

(ii)  The  following  shall  be  included 
as  part  of  the  name  or  in  close  proxim¬ 
ity  to  the  name  of  the  food: 

(o)  The  statement  “made  from”  (or 
“made  in  part  from"  as  the  case  may 
be)  “Residual  tomato  material  from 
canning”  if  the  optional  tomato  ingre¬ 
dient  specified  in  paragraph  (aXlKiii) 
of  this  section  is  present. 

(b)  The  statement  “made  from”  (or 
“made  in  part  from”  as  the  case  may 
be)  “Residual  tomato  material  from 
partial  extraction  of  Juice”  if  the  op¬ 
tional  tomato  ingredient  specified  in 
paragraph  (a)(lKiv)  of  this  section  is 
present. 

(5)  Ingredient  statement  Each  of 
the  optional  ingredients  used  shall  be 
declared  on  the  label  as  required  by 
applicable  sections  of  Part  101  of  this 
chapter. 

(b)  Quality.  (1)  The  standard  of 
quality  for  catsup  is  as  follows:  The 
consistency  of  the  finished  food  is 
such  that  its  flow  is  not  more  than  14 
centimeters  in  30  seconds  at  20*  C 
when  tested  in  a  Bostwlck  Consisto- 
meter  in  the  following  manner.  Check 
temperature  of  mixture  and  adjust  to 
20±1*  C.  The  trough  must  also  be  at  a 
temperature  close  to  20°  C.  Adjust 
end-to-end  level  of  Bostwlck  Consisto- 
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meter  by  meaiu;  of  the  spirit  level 
placed  in  trough  of  instrument.  Side- 
to^de  level  may  be  adjusted  by  means 
of  the  built-in  spirit  level.  Mix  sample 
by  stirring  without  incorporating  air 
bubble,  and  immediately  transfer  to 
the  sample  chamber  of  the  Bostwick 
Consistometer.  Fill  the  chamber 
slightly  more  than  level  full,  avoiding 
air  bubbles  as  far  as  possible.  Pass  a 
straight  edge  across  top  of  chamber 
starting  from  the  gate  end  to  remove 
excess  product.  Release  gate  of  instru¬ 
ment  by  gradual  pressure  on  lever, 
holding  the  instrument  down  at  the 
same  time  to  prevent  its  movement  as 
the  gate  is  released.  Immediately  start 
the  stop  watch  or  interval  timer,  and 
after  30  seconds  read  the  maximum 
distance  of  flow  to  the  nearest  0.1  cm. 
Clean  and  dry  the  instniment  and 
repeat  the  reading  on  another  portion 
of  sample.  Always  remix  sample  before 
transferring  to  instrument.  Do  not 
wash  instrument  with  hot  water  if  it  is 
to  be  used  immediately  for  the  next 
determination,  as  this  may  result  in  an 
increase  in  temperature  of  the  sample. 
For  highest  accuracy,  the  instrument 
should  be  maintained  at  a  tempera¬ 
ture  of  20±1*  C.  If  readings  vary  more 
than  0.2  cm,  repeat  a  third  time  or 
vuitil  satisfactory  agreement  is  ob¬ 
tained.  Report  the  average  of  two  or 
more  readings,  excluding  any  that 
appear  to  be  abnormal. 

(2)  Determine  compliance  with  the 
quality  criteria  as  specified  in 
S155.3(eKl). 

(3)  If  the  quality  of  catsup  falls 
below  the  standard  prescribed  in  para¬ 
graph  (bKl)  of  this  section,  the  label 
shall  bear  the  general  statement  of 
substandard  quality  specified  in 
§  130.14(a)  of  this  chapter,  in  the 
manner  and  form  therein  specified; 
but  in  lieu  of  such  general  statement 
of  substandard  quality  when  the  qual¬ 
ity  of  the  catsup  falls  below  the  stand¬ 
ard,  the  label  may  bear  the  alternative 
statement,  “Below  Standard  in  Qual¬ 
ity-Low  Consistency”. 

(c)  Fill  of  container.  The  standard  of 
fill  of  container  for  tomato  catsup  is  as 
follows: 

(1)  The  contents  of  the  container 
occupy  not  less  than  90  percent  of  the 
total  capacity  of  the  container  as  de¬ 
termined  by  the  general  method  for 
fill  of  containers  as  prescribed  in 
§  130.12(b)  of  this  chapter. 

(2)  Determine  compliance  with  fill  of 
container  requirements  as  specified  in 
§  155.3(eK2). 

(3)  If  the  catsup  falls  below  the 
standard  of  fill  prescribed  in  para¬ 
graph  (c)  (1)  and  (2)  of  this  section, 
the  label  shall  bear  the  general  state¬ 
ment  of  substandard  fill  as  specified  in 
§  130.14(b)  of  this  chapter,  in  the 
manner  and  form  therein  specified. 

PART  154— VECETABIE  JUIttS 

2.  Part  156  is  amended: 


a.  By  revising  §  156.145  to  read  as  fol¬ 
lows: 

§  156.145  Tomato  juice. 

(a)  Identity— (.1)  Definition.  Tomato 
Juice  is  the  food  intended  for  direct 
consumption,  obtained  from  the  unfer¬ 
mented  liquid  extracted  from  mature 
tomatoes  of  the  red  or  reddish  varie¬ 
ties  of  Lycopersicum  esciUentum  P. 
Mill,  with  or  without  scalding  follow¬ 
ing  by  draining.  In  the  extraction  of 
such  liquid,  heat  may  be  applied  by 
any  method  which  does  not  add  water 
thereto.  Such  juice  is  strained  free 
from  peel,  seeds,  and  other  coarse  or 
hard  substances,  but  contains  finely 
divided  insoluble  solids  from  the  flesh 
of  the  tomato  in  accordance  with  good 
manufacturing  practice.  Such  juice 
may  be  homogenized,  may  be  seasoned 
with  salt,  and  may  be  acidified  with 
any  safe  and  suitable  organic  acid.  The 
juice  may  have  been  concentrated  and 
later  reconstituted  with  water  to  a 
tomato  soluble  solids  (x>ntent  of  not 
less  than  5.5  percent  by  weight  as  de¬ 
termined  by  the  method  prescribed  in 
§  155.3(b).  When  sealed  in  a  container, 
it  is  so  processed  by  heat,  before  or 
after  sealing,  as  to  prevent  spoilage. 

(2)  Labeling,  (i)  The  name  of  the 
food  is  “tomato  juice”  if  it  is  prepared 
from  unconcentrated,  undiluted  liquid 
extracted  from  mature  tomatoes  of 
reddish  varieties. 

(ii)  The  name  of  the  food  is  "tomato 
juice  from  concentrate”  if  the  finished 
juice  has  been  prepared  from  concen¬ 
trated  tomato  juice  as  specified  in 
paragraph  (aKl)  of  this  section. 

(3)  Ingredient  statement  Each  of 
the  optional  ingredients  used  shall  be 
declared  on  the  label  as  required  by 
the  applicable  sections  of  Part  101  of 
this  chapter. 

(b)  Quality.  (1)  The  standard  of 
quality  for  tomato  juice  is  as  follows: 

(i)  The  strength  and  redness  of  color 
of  the  food,  as  determined  by  the 
method  prescribed  in  $  155.3(a)  of  this 
chapter,  are  not  less  than  the  compos¬ 
ite  color  produced  by  spinning  the 
specified  Munsell  color  discs  in  the  fol¬ 
lowing  combinations: 

53  percent  of  the  area  of  Disc  1; 

28  percent  of  the  area  of  Disc  2;  and 
19  percent  of  the  area  of  either  Disc  3 
or  Disc  4;  or 

9V4  percent  of  the  area  of  Disc  3  and 
9%  percent  of  the  area  of  Disc  4. 
whichever  most  nearly  matches  the 
appearance  of  the  tomato  Juice. 

(ii)  There  are  present  not  more  than 
two  of  the  following  defects,  either 
singly  or  in  combination,  per  500  ml 
(16.9  fluid  ounces)  of  juice: 

(a)  Pieces  of  peel  3  mm  (0.125  in)  or 
greater,  in  length; 

(b)  Seeds,  or  pieces  of  seed  3  mm 
(0.125  in)  or  greater  in  length; 

(c)  Blemishes  such  as  dark  brown  or 
black  particles  greater  then  2  mm 
(0.08  in)  in  length. 


(iii)  Examination  of  the  juice  for  the 
foregoing  defects  is  accomplished  by 
pouring  the  juice  over  a  slightly  in¬ 
clined  white  tray  and  removing  the  in¬ 
dividual  defects  for  identity  and  mea¬ 
surement. 

(2)  Determine  compliance  with  qual¬ 
ity  criteria  as  specified  in  §  155.3(eKl). 

(3)  If  the  quality  of  the  tomato  juice 

falls  below  the  standard  prescribed  in 
paragraph  (bKl)  of  this  section,  the 
label  shall  bear  the  general  statement 
of  substandard  quality  specified  in 
§  130.14(a)  of  this  chapter,  in  the 
manner  and  form  therein  specified; 
but  in  lieu  of  such  general  statement 
of  substandard  quality  when  the  the 
quality  of  the  tomato  juice  falls  below 
the  standard  in  only  one  respect,  the 
label  may  bear  the  alternative  state¬ 
ment  “Below  Standard  in  Quality - 

”,  the  blank  to  be  filled  in  with  the 
words  specified  after  the  correspond¬ 
ing  paragraph  under  paragraph  (b)(1) 
of  this  section  which  such  tomato 
juice  fails  to  meet,  as  follows: 

(1)  “Poor  color”. 

(ii)  “Excessive  pieces  of  peel”. 

(iii)  “Excessive  seeds”  or  “excessive 
pieces  of  seed”. 

(iv)  “Excessive  blemishes”. 

(c)  Fill  of  container.  (1)  The  stand¬ 
ard  of  fill  of  container  for  tomato 
juice  is  as  follows:  The  contents  of  the 
container  occupy  not  less  than  90  per¬ 
cent  of  the  total  capacity  of  the  con¬ 
tainer  as  determined  by  the  general 
method  for  fill  of  containers  as  pre¬ 
scribed  in  §  130.12(b)  of  this  chapter. 

(2)  Determine  compliance  as  speci¬ 
fied  in  §  155.33(eK2). 

(3)  If  the  tomato  juice  fails  to  meet 
the  standard  of  fill  of  container  as  pre¬ 
scribed  in  paragraph  (cKl)  and  (2)  of 
this  section,  the  label  shall  bear  the 
general  statement  of  substandard  fill 
specified  in  $  130.14(b)  of  this  chapter, 
in  the  manner  and  form  therein  pre¬ 
scribed. 

91S6147  [Revoked] 

b.  By  revoking  §  156.147  Yellow 
tomato  juice;  identity. 

Interested  persons  may,  on  or  before 
July  10,  1978  submit  to  the  Hearing 
Clerk  (HPC-20),  Pood  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as 
defined  by  Executuve  Order  11821 
(amended  by  Executive  Order  11949) 
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and  OMB  Circular  A-107.  A  copj  of 
the  economic  impact  assessment  Is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

IfOTB.— Incorporation  by  reference  ap¬ 
proved  by  the  Director,  Office  of  the  Feder¬ 
al  Register,  March  11,  1976.  Referenced  ma¬ 
terial  is  on  file  in  the  Federal  Register  Li¬ 
brary. 

Dated:  AprU  28, 1978. 

Howard  R.  Roberts, 
Acting  Director 
of  Bureau  of  Food*. 

[FR  Doc.  78-12392  FUed  5-8-78;  8:45  am] 


[4110-03] 

[21  CFR  Port  1020] 

[Docket  No.  77N-0061] 

DIAGNOSTIC  X-RAY  SYSTEMS  AND  THEM 
MAJOR  COMPONENTS 

X-Ray  Beam  LimhaHon  Devlcec  for 
Radiographic  and  Fluoroscopic  X-Ray  Systeou 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
amendments  to:  (1)  clarify  the  X-ray 
beam  limitation  requirements  for  sta¬ 
tionary,  general-purpose  X-ray  sys¬ 
tems;  (2)  incorporate  interpretations 
that  have  been  made  about  the  per¬ 
formance  of  these  systems;  (3)  relax 
certain  requirements  for  field  size  ad¬ 
justments;  and  (4)  permit  a  capability 
for  overriding  the  automatic  X-ray 
field  size  adjustment  on  spot  film  and 
fluoroscopic  X-ray  systems,  if  appro¬ 
priate  labeling  Is  provided.  This  docu¬ 
ment  follows  from  a  previous  notice  of 
intent. 

DATE:  Comments  by  July  10, 1978. 

ADDRESS:  Written  comments  to 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harvey  Rudolph;  Bureau  of  Radiolo¬ 
gical  Health  (HFX-460).  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
1960. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Public  Health  Service  Act 
as  amended  by  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968 
(Pub.  L.  90-602,  42  U.S.C.  263b  et  seq.), 
the  Commissioner  of  Food  and  Drugs 
proposes  to  amend  the  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components  (21  CFR 
1020.30,  1020.31,  and  1020.32).  The 
amendments  would  modify  the  re¬ 
quirements  of  S  1020.31(eX2)  concern¬ 
ing  the  manner  in  which  means  to 
limit  the  X-ray  field  are  provided  for 


stationary,  general-purpose  radiogra¬ 
phic  systems.  The  amendments  also 
address  SS  1020.31(g)  and  1020.32(b). 
by  permitting  a  capability  for  overrid¬ 
ing  the  automatic  X-ray  field  size  ad¬ 
justment  on  spot  film  and  fluoroscopic 
X-ray  systems  and  requiring  appropri¬ 
ate  labels  for  these  override  controls 
when  such  a  capability  is  provided.  . 

The  development  of  these  amend¬ 
ments  was  announced  in  a  notice  of 
intent  published  in  the  Federal  Regis¬ 
ter  of  April  1.  1977  (42  FR  17494),  and 
drafts  of  the  proposed  amendments 
have  been  made  available  for  review 
and  comment  by  interested  parties. 
Under  section  358(f)  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C.  263f(f)),  these  propos¬ 
als  have  been  reviewed  by  the  Techni¬ 
cal  Electronic  Product  Radiation 
Safety  Standards  Committee,  a  perma¬ 
nent  statutory  advisory  conunittee  to 
the  Secretary.  Department  of  Health, 
Education,  and  Welfare,  which  must 
be  consulted  before  establishment  or 
amendment  of  performance  standards 
for  electronic  products.  The  commit¬ 
tee  concurred  with  issuing  the  propos¬ 
als  for  public  comment.  A  discussion 
of  the  proposed  amendments  follows. 

Revision  of  Requirement  for 
Positive  Beam  Limitation 

The  positive  beam  limitation  (PBL) 
requirements  of  the  diagnostic  X-ray 
equipment  performance  standard  are 
currently  in  §  1020.31(e)(2)  (21  CFR 
1020.31(eK2)).  It  states  that  all  sta¬ 
tionary,  general-purpose  radiographic 
systems  must  have  means  to  prevent 
X-ray  exposure  until  the  operator  or 
the  system  causes  the  X-ray  field  to  be 
adjusted  to  the  size  of  the  image  re¬ 
ceptor.  The  meaning  and  Intent  of  this 
requirement  and  the  methods  of  com¬ 
plying  with  it  have  been  subject  to 
misinterpretation;  therefore,  the 
agency  has  issued  advisory  opinions 
and  compliance  policy  statements  to 
clarify  the  PBL  requirement  for  man¬ 
ufacturers  and  to  assist  in  determining 
compliance  with  the  standard.  Since 
promulgation  of  the  standard,  experi¬ 
ence  indicates  that  modifications  and 
additions  to  the  regulations  on  PBL 
are  necessary  for  full  benefit  of  this 
feature  and  for  permitting  simplifica¬ 
tion  of  the  design  of  these  systems. 
The  proposed  amendments  would 
revise  §  1020.31(eX2)  and  establish  new 
91020.31(e)  (3),  (4).  and  (5).  The 
changes  to  these  requirements  are  as 
follows: 

1.  Requirement  for  field  size  adjust¬ 
ment  Under  the  proposed  amend¬ 
ments,  revised  §  1020.31(e)(2)  would 
continue  to  state  the  requirement,  for 
PBL.  but  would  require  adjustment  of 
the  size  of  the  X-ray  field  to  the  size 
of  the  image  receptor  only  if  the  X- 
ray  field  is  larger  than  the  image  re¬ 
ceptor.  The  current  standard  requires 
that  the  X-ray  field  be  adjusted  to  the 


same  size  as  the  image  receptor  each 
time  the  image  receptor  is  changed,  in¬ 
cluding  when  the  X-ray  field  is  smaller 
than  the  image  receptor. 

The  PBL  requirement  was  estab¬ 
lished  as  a  means  of  fostering  good  ra¬ 
diologic  practice  and  preventing  the 
use,  during  routine  examinations,  of 
X-ray  fields  that  exceed  the  size  of  the 
image  receptor  and  subject  the  patient 
to  unitecessary  radiation  exposure. 
The  current  provisions  of 
9 1020.31(e)(2)  permit  adjustment  of 
the  X-ray  field  to  a  size  smaller  than 
the  image  receptor;  however,  during 
routine  operation  of  the  X-ray  system, 
the  X-ray  field  is  first  required  to  be 
adjusted  to  the  same  size  as  the  image 
receptor  to  within  the  tolerances  spec¬ 
ified  in  9 1020.31(eX2)(li).  This  require¬ 
ment  was  established  to  prevent  the 
loss  of  needed  diagnostic  information, 
which  could  lead  to  repeat  examina¬ 
tions  if  the  X-ray  field  were  left  at  a 
size  significantly  smaller  than  the  se¬ 
lected  image  receptor.  During  the  de¬ 
velopment  of  the  standard,  it  was  also 
thought  that  the  lack  of  a  minimum 
tolerance  on  the  X-ray  field  size  might 
lead  to  X-ray  films  with  excessive  un¬ 
exposed  margins  because  of  careless  or 
improper  adjustment  of  beam-limiting 
devices.  It  was  expected  that  such 
large  unexposed  margins  could  lead  to 
loss  of  diagnostic  Information  and 
could  result  in  the  use  of  the  next 
larger  film  size  to  avoid  the  loss  of  in¬ 
formation.  The  use  of  larger  film  sizes 
would  result  in  increased  patient  expo¬ 
sure. 

The  agency  has  received  both  formal 
and  informal  criticisms  from  radiolo¬ 
gists,  radiologic  technologists,  and 
others  concerning  the  impact  of  the 
requirement  that  the  X-ray  field  be  in¬ 
creased  to  the  full  size  of  the  image  re¬ 
ceptor  upon  each  change  of  the  image 
receptor.  These  criticisms  cite  the  in¬ 
convenience  resulting  from  this  re¬ 
quirement  in  two  cirumstances. 

The  current  requirement  for  agree¬ 
ment  of  the  X-ray  field  and  image  re¬ 
ceptor  dimensions  to  within  3  percent 
of  the  source-to-image-receptor  dis¬ 
tance  (SID)  makes  it  difficult  for 
beam-limiting  devices  providing  PBL 
to  be  adjusted  so  that  they  provide  an 
unexposed  border  on  the  image  recep¬ 
tor  and  also  remain  in  compliance 
with  the  performance  standard.  An  in¬ 
creasing  number  of  institutions,  as 
well  as  radiation  control  agencies,  are 
adopting  requirements  that  evidence 
of  proper  X-ray  field  limitation  shall 
appear  on  each  radiograph.  This  is  a 
method  of  controlling  unnecessary  ex¬ 
posure  resulting  from  the  use  of  X-ray 
fields  that  exceed  the  size  necessary  to 
fully  expose  the  image  receptor. 

An  additional  criticism  of  the  cur¬ 
rent  requirement  is  that  this  provision 
inconveniences  the  user  who  wishes  to 
make  a  series  of  radiographs  with  the 
X-ray  field  smaller  than  the  film.  Chir- 
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rently,  when  such  a  series  of  radio¬ 
graphs  is  being  made,  the  operator 
often  needs  to  manually  adjust  the 
beam  limitation  device  to  obtain  the 
smaller  field  before  each  exposure  in¬ 
stead  of  adjusting  the  X-ray  field  size 
to  the  area  of  interest  initially  and 
leav^  it  unchanged.  Thus,  one  of  the 
attractive  features  of  automatic  beam 
limitation,  the  elimination  of  the  need 
for  manual  adjustment,  is  lost  in  this 
instance.  Some  systems  have  incorpo¬ 
rated  a  feature  to  permit  this  reduc¬ 
tion  automatically,  but  the  fact  that 
this  performance  is  acceptable  is  not 
clear  from  the  present  wording  of 
§  1020.31(e)(2).  Even  these  systems 
cause  the  reduced  X-ray  field  to  be  en¬ 
larged  to  the  size  of  the  image  recep¬ 
tor  and  then  reduced  again  upon  each 
change  of  the  image  receptor.  Such 
performance  is  unnecessarily  compli¬ 
cated,  and  the  proposed  amendment 
would  permit  a  simplification  of  these 
systems. 

These  problems  would  be  eliminated 
by  revising  §  1020.31(eK2)  to  require 
that  the  dimensions  of  the  X-ray  field 
not  exceed  those  of  the  image  receptor 
by  more  than  3  percent  of  the  SID. 
The  PBL  system  would  be  required  to 
meet  this  criterion  for  any  SID  for 
which  it  is  designed.  In  addition,  any 
amoiuit  of  undersizing  of  the  X-ray 
field  in  comparison  with  the  image  re¬ 
ceptor  would  be  permitted,  thus 
making  the  requirement  for  beam  lim¬ 
itation  devices  providing  PBL  more 
consistent  with  the  requirement  for 
spot-film  collimation  devices.  (See  Ped- 
E31AL  Register  of  Jime  11,  1975  (40  FR 
24909)  and  February  25,  1977  (42  FR 
10983)  concerning  the  spot-film  device 
performance  requirements.)  If  the 
PBL  device  permits  preselection  of  a 
size  less  than  the  full  image  receptor, 
means  to  align  the  X-ray  field  with 
the  preselected  portion  of  the  image 
receptor  would  be  required. 

In  addition,  such  a  change  would 
permit  PBL  to  be  adjusted  to  provide 
an  unexposed  border  on  the  image  re¬ 
ceptor  and  still  comply  with  the  per¬ 
formance  standard.  With  the  current 
r^uirement  of  §  1020.31(eK2)(ii),  it  is 
difficult  to  provide  such  an  unexposed 
margin  at  all  SID’s  and  maintain  com¬ 
pliance  with  the  standard.  The  current 
situation  thus  makes  enforcement  of 
such  a  policy  or  regulation  difficult  in 
institutions  having  both  certified  and 
uncertified  X-ray  systems.  The  pro¬ 
posed  amendment  would  assist  this 
effort  to  reduce  unnecessary  exposure. 

This  proposal  has  one  disadvantage 
in  that  some  retakes  may  be  necessary 
if  the  system  is  designed  so  that  the 
operator  needs  to  manually  adjust  the 
beam-limiting  device  to  obtain  a  larger 
field  when  changing  to  a  larger  image 
receptor  size  and  the  operator  neglects 
to  do  so.  But  this  situation  should 
rarely  occur  once  the  operator  is  fa¬ 
miliar  with  the  function  of  the  system. 


During  the  development  of  this  pro¬ 
posal,  a  comment  suggested  that  the 
inside  tolerance  on  the  X-ray  field  size 
be  maintained,  but  that  it  be  increased 
to  6  percent  of  the  SID  so  that  an  un- 
expo^  border  on  the  image  receptor 
would  be  possible.  It  also  suggested 
that  adjustment  of  the  X-ray  field  to 
the  size  of  the  image  receptor  contin¬ 
ue  to  be  required  when  the  X-ray  field 
is  smaller  than  the  image  receptor 
size.  The  arguments  in  support  of  this 
suggestion  were  similar  to  those  used 
to  support  the  original  PBL  require¬ 
ments. 

The  Commissioner  acknowledges 
that  this  suggestion  would  eliminate 
the  problem  facing  some  X-ray  facili¬ 
ties,  i.e.,  providing  imexposed  borders 
while  still  maintaining  their  equip¬ 
ment  in  compliance  with  the  perform¬ 
ance  standard.  But,  he  notes  that  most 
users  would  still  be  imable  to  take  a 
series  of  radiographs  with  the  X-ray 
beam  collimated  to  the  area  of  interest 
without  manually  adjusting  the  beam- 
limiting  device  before  each  exposure. 
He  also  notes  that  the  removal  of  the 
inner  tolerance  would  allow  manufac- 
tiu*ers  the  option  of  designing  less 
complex  beam-limiting  devices.  Such 
devices  could  be  less  expensive  to  buy 
and  maintain.  Therefore,  the  Commis¬ 
sioner  has  not  accepted  the  suggestion 
in  proposing  these  amendments,  but 
invites  comments  on  this  alternate  ap¬ 
proach,  as  well  as  on  the  proposed 
amendment. 

2.  Conditions  for  positive  beam  limi¬ 
tation.  It  Is  proposed  to  provide,  in  a 
new  S  1020.31(e)(3),  a  list  of  the  condi¬ 
tions  under  which  a  stationary,  gener¬ 
al-purpose  radiographic  system  is  re¬ 
quired  to  provide  PBL.  This  list  would 
replace  the  present  §  1020.31(eK2Kiv), 
which  describes  those  circumstances 
when  PBL  may  be  bypassed.  The 
system  would  be  required  to  provide 
PBL  when  all  the  conditions  proposed 
in  §  1020.31(e)(3)  are  met.  The  condi¬ 
tions  are  described  below. 

(a)  PBL  would  be  required  if  the 
image  receptor  is  placed  in  a  perma¬ 
nently  mounted  cassette  holder.  This 
provision  is  not  a  change  from  the  cur¬ 
rent  standard,  which  states  that  PBL 
may  be  bypassed  when  the  cassette 
holder  is  not  used.  In  this  context,  cas¬ 
sette  trays  mounted  under  stationary 
X-ray  tables  are  considered  to  be  per¬ 
manently  mounted  cassette  holders. 

(b)  PBL  would  be  required  when  the 
image  receptor  length  and  width  are 
each  less  than  20  inches.  Imposition  of 
this  condition  would  relax  the  current 
requirement  of  the  standard,  which  re¬ 
quires  that  PBL  be  provided  for  any 
image  receptor  size  that  may  be  used 
with  the  system.  This  condition  would 
eliminate  the  requirement  for  PBL  for 
image  receptors  having  any  dimen¬ 
sions  greater  than  20  inches,  such  as 
the  14-  by  36-inch  film  size  used  for  ra¬ 
diography  of  the  full  spine. 


CJurrently,  only  a  few  beam  limita¬ 
tion  systems  offer  PBL  capabilities  for 
image  receptors  with  dimensions  as 
large  as  36  inches.  These  systems  are 
operable  only  at  a  few  image  receptor 
sizes,  including  14  to  36  inches.  Be¬ 
cause  of  the  small  size  of  the  potential 
market  for  PBL  systems  with  the  ca¬ 
pability  to  accept  these  larger  cassette 
sizes  as  well  as  a  variety  of  other 
image  receptor  sizes,  manufacturers 
have  been  reluctant  to  develop  more 
versatile  PBL  systems  capable  of  ac¬ 
cepting  a  variety  of  image  receptor 
sizes,  including  the  larger  sizes  needed 
by  some  practitioners.  The  proposed 
amendment  would  permit  these  practi¬ 
tioners  to  use  cassette  holders  that 
provide  PBL  at  image  receptor  sizes 
smaller  than  20  inches,  and  PBL 
would  not  be  required  for  larger  image 
receptors. 

The  Commissioner  concludes  that 
the  benefit  to  be  derived  from  this 
change  outweighs  any  potential  for  in¬ 
creased  exposure  as  a  result  of  not  re¬ 
quiring  PBL  for  the  large  image  recep¬ 
tor  sizes.  The  1970  X-ray  Exposure 
Study  conducted  by  the  U.S.  Public 
Health  Service  indicated  that  only  ap¬ 
proximately  0.2  percent  of  all  radio- 
graphic  examinations  in  1970  were  ex¬ 
aminations  of  the  full  spine,  the  prin¬ 
cipal  use  of  14-  by  36-inch  film. 

(c)  PBL  would  be  required  if  the  X- 
ray  beam  axis  is  oriented  either  hori¬ 
zontally  or  vertically  and  the  SID  is 
within  the  specified  range  during  the 
entire  exposure.  A  range  of  SID’s  for 
which  PBL  is  required  to  be  provided 
would  be  specified  in  proposed 
§  1020.31(eK3Kiii).  Specification  of 
such  a  range  is  necessary  to  clarify  the 
requirements  of  the  standard  and  to 
minimize  the  complexity  and  cost  of 
the  PBL  feature. 

The  current  standard  requires  that 
PBL  be  provided  at  any  SID  at  which 
the  system  is  capable  of  functioning. 
Owing  to  technical  problems  associat¬ 
ed  with  providing  PBL  for  larger  film 
sizes,  such  as  14  by  l7  Inches,  at  SID’s 
less  than  36  inches,  the  agency  issued 
interpretations  that  stated  that  PBL 
would  not  be  required  for  SID’s  less 
than  36  inches.  The  Commissioner 
proposes  to  incorporate  this  interpre¬ 
tation  into  the  regulations  by  estab¬ 
lishing  a  lower  limit  of  36  inches  for 
the  SID’s  at  which  PBL  is  required. 
The  Commissioner  notes  that  unpub¬ 
lished  data  from  the  Nationwide  Eval¬ 
uation  of  X-ray  Trends  survey  show 
that  less  than  3.5  percent  of  all  medi¬ 
cal  radiographic  examinations  are  per¬ 
formed  at  SID’s  less  than  36  inches. 
Thus,  the  reduction  in  lumecessary  ra¬ 
diation  exposure  that  might  be  real¬ 
ized  from  requiring  PBL  for  SID’s  less 
than  36  inches  would  be  small  and  is 
not  Judged  to  be  warranted  in  view  of 
the  added  expense  such  a  requirement 
would  entail. 

Because  the  SID-sensing  mechanism 
must  have  a  physical  upper  limit,  the 
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Commissioner  considers  it  reasonable 
to  establish  an  upper  limit  for  the 
PBL  region.  For  a  vertical  beam  direc¬ 
tion.  it  is  proposed  that  PBL  not  be  re¬ 
quired  for  SID’s  greater  than  50 
inches.  This  limitation  would  include 
the  most  commonly  used  SID’s  for 
which  PBL  is  required.  For  a  horizon¬ 
tal  beam  direction,  an  upper  limit  of 
80  inches  is  proposed  for  the  SID’s  for 
which  PBL  would  be  required. 

PBL  is  currently  required  when  the 
beam  axis  or  table  angulation  is  within 
10  degrees  of  the  horizontal  or  vertical 
during  the  entire  exposure.  During  the 
development  of  the  diagnostic  X-ray 
standard,  it  was  expected  that  PBL 
could  be  provided  for  angulations  of 
up  to  10  degrees  from  the  horizontal 
or  vertical  without  difficulty.  The 
choice  of  10  degrees  as  the  demarca¬ 
tion  between  the  region  where  PBL  is 
required  and  the  region  where  bypass 
is  allowed  is  somewhat  arbitrary.  The 
intent  was  to  have  PBL  for  those  ori¬ 
entations  when  the  beam  axis  was  per¬ 
pendicular  or  nearly  perpendicular  to 
the  plane  of  the  image  receptor  and  to 
avoid  the  technical  complexities  and 
costs  necessary  to  provide  PBL 
throughout  the  full  range  of  beam 
axis  and  image  receptor  orientations. 
This  decision  also  recognized  that  the 
majority  of  examinations  are  made 
with  the  beam  axis  either  horizontal 
or  vertical. 

Problems  have  been  described  that 
result  from  the  requirement  for  PBL 
at  angles  less  than  10  degrees  when 
the  X-ray  table  is  rotated  about  an 
axis  that  is  not  coincident  with  the 
center  of  the  cassette  tray  or  bucky. 
Under  certain  conditions  the  PBL  re¬ 
quirement  results  in  the  inability  to 
obtain  exposiu^  of  the  entire  area  of 
the  X-ray  film;  in  other  cases  it  may 
result  in  X-ray  fields  that  are  larger 
than  the  image  receptor.  Considera¬ 
tion  of  this  problem  and  current  table 
designs  demonstrates  that  PBL  can  be 
provided  if  the  angular  range  is  re¬ 
duced  to  plus  or  minus  3  degrees.  This 
smaller  angular  range  will  ensure  that 
PBL  is  provided  when  the  X-ray  beam 
axis  is  approximately  perpendicular  to 
the  image  receptor,  yet  it  will  allow 
those  special  procedures  that  have 
proved  troublesome  in  the  past.  There¬ 
fore,  the  Commissioner  proposes  that 
PBL  be  required  only  if  the  X-ray 
beam  axis  is  within  3  degrees  of  the 
horizontal  or  vertical  and  is  perpen¬ 
dicular  to  the  plane  of  the  image  re¬ 
ceptor  to  within  plus  or  minus  3  de¬ 
grees. 

(d)  PBL  would  not  be  required 
during  stereoscopic  radiography  if  the 
X-ray  system  is  designed  to  provide 
this  capability.  This  condition  is  not  a 
change  from  the  current  standard, 
which  provides  that  PBL  may  be  by¬ 
passed  during  stereoscopic  radiogra¬ 
phy. 

The  conditions  for  PBL  that  would 
be  contained  in  proposed 


§  1020.31(eK3)  would  define  when  the 
beam-limiting  device  must  provide 
PBL.  The  statement  of  the  require¬ 
ment  for  PBL  in  this  manner  elimi¬ 
nates  the  need  for  reference  to  bypass 
of  PBL  or  to  automatic  return  to  the 
PBL  mode  upon  change  of  image  re¬ 
ceptor  or  return  from  a  non-PBL  mode 
of  operation.  Whenever  the  conditions 
contained  in  proposed  §  1020.31(e)(3) 
are  satisfied,  the  system  would  be  re¬ 
quired  to  provide  PBL. 

3.  Measuring  compliance.  The 
method  of  determining  compliance 
with  the  requirements  for  PBL  would 
be  contained  in  proposed 
S  1020.31(e)(4).  These  methods  are  the 
same  as  in  the  current  standard.  Com¬ 
pliance  with  the  requirements  of  pro¬ 
posed  §  1020.31(e)(2)  would  be  deter¬ 
mined  when  the  equipment  indicates 
that  the  beam  axis  is  perpendicular  to 
the  plane  of  the  image  receptor.  Com¬ 
pliance  with  the  requirement  that  the 
X-ray  field  be  limited  to  the  size  of 
the  image  receptor  or  production  of  X- 
rays  be  prevented  would  not  be  tested 
during  the  first  5  seconds  after  inser¬ 
tion  of  the  image  receptor  to  permit 
automatic  systems  to  complete  the  ad¬ 
justment.  This  requirement  is  current¬ 
ly  contained  in  §  1020.31(eK2)(i). 

4.  Override  of  positive  beam  limita¬ 
tion.  The  capability  to  override  the 
means  for  limitation  of  the  X-ray  field 
specified  in  proposed  §  1020.31(e)(2) 
would  be  described  in  proposed 
S  1020.31(eK5).  In  addition  to  the  cur¬ 
rent  provision  of  the  standard  that 
permits  override  of  PBL  by  means  of  a 
captured  key  switch,  the  proposed 
amendment  would  permit  the  provi¬ 
sion  of  override  switches  that  do  not 
require  a  key.  provided  these  switches 
are  not  accessible  to  the  user  and  are 
not  referenced  as  operator  controls  in 
the  information  provided  to  users. 
This  amendment  would  recognize  the 
need  for  such  controls  for  use  by  ser¬ 
vicemen  or  repairmen.  Although  not 
specifically  addressed  in  the  current 
standard,  such  a  service  or  repair  over¬ 
ride  capability  has  been  provided  on 
some  systems.  To  discourage  inappro¬ 
priate  use  by  unqualified  personnel  it 
is  necessary  that  such  controls  not  re¬ 
quiring  a  captured  key  be  separated 
from  the  normal  operator  controls. 

It  is  also  proposed  to  require  label¬ 
ing  of  the  override  key  switches  acces¬ 
sible  to  the  operator  to  indicate  the 
proper  fiinction  of  these  switches  and 
to  discourage  their  inappropriate  use. 
The  potential  for  radiation  exposure 
reduction  provided  by  PBL  is  not  real¬ 
ized  if  these  systems  are  improperly 
used.  The  proper  purpose  of  the  over¬ 
ride  capability  that  is  accessible  to  the 
operator  should  be  to  permit  contin¬ 
ued  use  of  the  X-ray  system  as  a 
manual  system  without  PBL  in  the 
event  of  a  failure  of  the  PBL  system. 
Information  received  by  the  agency 
from  its  personnel  conducting  inspec¬ 


tions  of  X-ray  systems  in  user  facilities 
and  from  State  and  local  radiation 
control  authorities  indicates  that  the 
override  capability  is  sometimes  im¬ 
properly  used,  resulting  in  the  loss  of 
the  exposiire  reduction  potential  pro¬ 
vided  by  the  PBL  system. 

The  improper  use  of  the  override  ca¬ 
pability  seems  to  result  from  two  prin¬ 
cipal  reasons.  Users  of  the  PBL  system 
are  unfamiliar  with  the  functioning  of 
the  system  and  use  the  override  when 
its  use  Is  not  necessary,  or  users  lack 
confidence  in  the  reliability  of  the 
PBL  system  and  use  the  override  in  an 
attempt  to  reduce  or  prevent  malfimc- 
tioning  of  the  X-ray  system.  The  Com¬ 
missioner  proposes  to  reduce  the  inap¬ 
propriate  use  of  the  override  capabili¬ 
ty  due  to  the  first  reason  by  requiring 
that  the  override  switch  be  clearly  la¬ 
beled  to  indicate  its  intended  purpose. 
Although  the  agency  is  concerned 
about  the  use  of  the  override  as  a 
result  of  poor  system  reliability,  the 
competition  between  manufacturers 
producing  these  systems  should  result 
in  improved  reliability  as  purchasers 
become  more  sophisticated  concerning 
the  performance  of  various  systems. 

It  is  proposed  to  require  in 
S  1020.31(eK5)  that  the  override  key 
switch  accessible  to  the  user  be  labeled 
as  follows:  “FOR  X-RAY  FIELD  LIM- 
ITA-nON  SYS'TEM  FAILURE.”  The 
current  standard  in  §  1020.31(eX2Kv) 
describes  an  override  capability  that 
may  be  provided  in  the  event  of 
system  failure  or  to  perform  special 
procedures  that  cannot  be  performed 
in  the  positive  mode.  Reference  to  use 
of  the  override  capability  to  perform 
special  procedures  is  being  omitted  in 
the  revision  of  the  requirements  for 
PBL.  The  Commissioner  is  aware  of  no 
special  procedure  in  which  the  condi¬ 
tions  for  PBL  as  contained  in  proposed 
§  1020.31(eK3)  would  be  met  and 
which  would  also  necessitate  that  the 
PBL.  feature  be  overridden. 

The  revisions  of  the  requirement  for 
positive  beam  limitation,  except  for 
the  requirement  that  the  keyed  over¬ 
ride  switch  be  labeled,  will  not  man¬ 
date  design  changes  for  beam-limiting 
devices  that  meet  the  current  require¬ 
ments  for  PBL.  Systems  that  comply 
with  the  current  standard  will,  except 
for  the  labeling  requirement,  comply 
with  the  proposed  amendments.  The 
amendments  will,  however,  permit  ad¬ 
ditional  flexibility  in  futiu%  designs  of 
these  systems  to  provide  performance 
features  desired  by  users.  Because  the 
only  additional  requirement  imposed 
by  these  amendments  is  the  require¬ 
ment  that  the  override  switch  be  la¬ 
beled  to  indicate  its  function,  it  is  pro¬ 
posed  that  the  amendments  to 
§  1020.31(e)  become  effective  60  days 
after  their  publication  as  a  final  rule. 
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Override  of  Automatic  Beam  Limita¬ 
tion  FOR  Fluoroscopic  and  Spot- 

Film  Systems 

The  Commissioner  proposes  to  rec¬ 
ognize  in  the  performance  standard 
the  provision  of  a  capability  to  over¬ 
ride  the  automatic  beam  limitation  de¬ 
vices  of  fluoroscopic  and  spot-film  X- 
ray  systems.  Although  override  of 
automatic  beam  limitation  devices  has 
been  addressed  in  the  standard  for  ra¬ 
diographic  systems,  no  such  provisions 
have  applied  to  fluoroscopic  or  spot- 
film  systems.  Because  these  systems 
are  also  susceptible  to  malfunction,  it 
is  proposed  that  in  case  of  failure  of 
the  automatic  beam  limitation  system, 
override  of  these  devices  be  permited 
to  allow  their  operation  in  the  manual 
mode,  with  adjustment  of  the  X-ray 
field  accomplished  by  the  user. 

It  is  proposed  that  the  switch  for 
such  an  override  feature  be  clearly  la¬ 
beled;  however,  a  captured  key  switch 
is  not  proposed.  If  the  automatic  beam 
limitation  system  fails  during  a  critical 
procedure,  the  fluoroscopist  should 
not  have  to  search  for  a  key.  The 
fluoroscopist  should  be  aware,  howev¬ 
er,  that  the  automatic  beam  limitation 
system  has  been  disabled.  Therefore, 
it  is  proposed  that  a  signal,  visible  at 
the  fluoroscopist’s  position,  be  pro¬ 
vided  to  indicate  when  the  automatic 
beam  limitation  feature  is  overridden. 
The  override  feature  would  only  apply 
to  the  X-ray  field  size  adjustment.  The 
other  requirements  concerning  center¬ 
ing  the  X-ray  field  on  the  image  recep¬ 
tor,  providing  capability  to  adjust  the 
X-ray  field  smaller  than  the  image  re¬ 
ceptor,  and  containing  the  X-ray  field 
by  the  primary  protective  barrier 
would  remain  applicable  when  the 
automatic  beam  limitation  feature  is 
overridden.  This  override  capability 
would  be  addressed  in  new 
§§  1020.31(gK5)  and  1020.32(bK3). 

Because  the  prevision  of  visual  indi¬ 
cation  at  the  operator’s  position  could 
necessitate  redesign  for  systems  that 
do  not  have  such  a  feature,  it  is  pro¬ 
posed  to  make  the  requirement  for 
visual  indication  when  an  override 
switch  is  provided  on  spot-film  or 
fluoroscopic  beam  limitations  systems 
effective  1  year  after  the  date  of  publi¬ 
cation  of  the  final  rule  based  on  this 
proposal. 

The  Conunissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and.  be¬ 
cause  the  proposed  action  will  not  sig¬ 
nificantly  affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state¬ 
ment  is  not  required.  A  copy  of  the  en¬ 
vironmental  impact  assessment  and 
other  pertinent .  background  data  on 
which  the  Commissioner  relies  in  pro¬ 
mulgating  these  amendments  are  on 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration,  and  may  be  seen 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 


Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the  Radi¬ 
ation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177- 
1179  (42  U.S.C.  263f))  and  under  au- 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1),  it  is  proposed  that  part 
1020  be  amended  as  follows: 

1.  In  §  1020.30  by  revising  paragraph 
(b)(19),  to  read  as  follows: 

§1020.30  Diagnostic  X-ray  systems  and 
their  major  components. 

(a)  •  •  • 

(b)  •  •  • 

(19)  “Image  receptor”  means  any 
device,  such  as  a  fluorescent  screen  or 
radiographic  film,  which  transforms 
incident  X-ray  photons  either  into  a 
visible  image  or  into  another  form 
which  can  be  made  into  a  visible  image 
by  further  transformations.  In  those 
cases  where  means  are  provided  to  pre¬ 
select  portions  of  the  image  receptor, 
the  term  “image  receptor”  shall  mean 
the  preselected  portion  of  the  device. 

•  •  •  •  • 

2.  In  §  1020.31  by  revising  paragraph 
(eK2)  and  by  adding  paragraphs  (e) 

(3),  (4),  and  (5)  and  (g)(5)  to  read  as 
follows: 

§  1020.31  Radiographic  equipment. 

•  #  #  •  • 

(e)  •  •  • 

(2)  Positive  beam  limitation.  *1710  re¬ 
quirements  of  this  paragraph  shall 
apply  to  stationary,  general-purpose 
X-ray  systems  which  contain  a  tube¬ 
housing  assembly,  an  X-ray  control, 
and,  for  those  systems  so  equipped,  a 
table,  all  certified  in  accordance  with 
§  1020.30(c)  of  this  chapter.  Means 
shall  be  provided  for  positive  beam 
limitation  such  that  X-ray  production 
is  prevented  when: 

(i)  Either  the  length  or  width  of  the 
X-ray  field  in  the  plane  of  the  im^e 
receptor  exceeds  the  corresponding 
image  receptor  dimension  by  more 
than  3  percent  of  the  SID,  or 

(li)  The  sum  of  the  X-ray  field 
length  and  width  exceeds  the  sum  of 
the  image  receptor  length  and  width 
by  more  than  4  percent  of  the  SID. 

(3)  Conditions  for  positive  beam  lim¬ 
itation.  Positive  beam  limitation  shall 
be  provided  whenever  all  the  following 
conditions  are  met: 

(1)  'The  image  receptor  is  inserted  in 
a  permanently  mounted  cassett 
holder, 

(ii)  The  image  receptor  length  and 
width  are  each  less  than  20  inches. 

(iii)  The  X-ray  axis  is  within  ±3  de¬ 
grees  of  vertical  and  the  SID  is  36 
inches  to  50  inches  inclusive;  or  the  X- 
ray  beam  axis  is  within  ±3  degrees  of 
horizontal  and  the  SID  is  36  inches  to 
80  inches  inclusive. 

(iv)  The  X-ray  beam  axis  is  perpen¬ 
dicular  to  the  plane  of  the  image  re¬ 
ceptor  to  within  ±3  degrees. 


(V)  Stereoscopic  radiography  is  not 
being  performed. 

(4)  Measuring  compliance.  Compli¬ 
ance  with  the  requirements  of  para¬ 
graph  (eK2)  of  this  section  shall  be  de¬ 
termined  when  the  equipment  indi¬ 
cates  that  the  beam  axis  is  perpen¬ 
dicular  to  the  plane  of  the  image  re¬ 
ceptor.  Compliance  shall  be  deter¬ 
mined  no  sooner  than  5  seconds  after 
insertion  of  the  image  receptor. 

(5)  Override  of  positive  beam  limita¬ 
tion.  A  capability  may  be  provided  for 
overriding  positive  beam  limitation  in 
case  of  system  failure  and  for  servicing 
the  system.  This  override  may  be  for 
all  SID’s  and  image  receptor  sizes.  A 
key  shall  be  required  for  any  override 
capability  that  is  accessible  to  the  op¬ 
erator.  It  shall  be  impossible  to 
remove  the  key  while  the  positive 
beam  limitation  is  overridden.  Each 
such  key  switch  shall  be  clearly  la¬ 
beled  as  follows: 

For  X-Ray  Field  Limitation  System 
Failure 

’The  override  capability  is  considered 
accessible  to  the  operator  if  it  is  refer¬ 
enced  in  the  operator’s  manual  or  in 
other  material  intended  for  the  opera¬ 
tor  or  if  its  location  is  such  that  the 
operator  would  consider  it  part  of  the 
operational  controls. 

«  •  •  •  • 

(g)*  •  • 

(5)  A  capability  may  be  provided  for 
overriding  the  automatic  X-ray  field 
size  adjustment  in  case  of  system  fail¬ 
ure.  If  so  provided,  a  signal  visible  at 
the  fluoroscopist’s  position  shall  indi¬ 
cate  whenever  the  automatic  X-ray 
field  size  adjustment  override  is  en¬ 
gaged.  Each  such  system  failure  over¬ 
ride  switch  shall  be  clearly  labeled  as 
follows: 

For  X-Ray  Field  Limitation  System 
Failure 

•  •  •  *  « 

3.  In  §  1020.32  by  adding  paragraph 
(bX3)  to  read  as  follows: 

§  1020.32  Fluoroscopic  equipment. 

•  •  •  •  • 

(b)  *  •  * 

(3)  If  the  fluoroscopic  X-ray  field 
size  is  adjusted  automatically  as  the 
SID  or  image  receptor  size  is  changed, 
a  capability  may  be  provided  for  over¬ 
riding  the  automatic  adjustment  in 
case  of  system  failure.  If  so  provided,  a 
signal  visible  at  the  fluoroscopist’s  po¬ 
sition  shall  indicate  whenever  the 
automatic  field  adjustment  is  overrid¬ 
den.  Each  such  system  failure  override 
switch  shall  be  clearly  labeled  es  fol¬ 
lows: 
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For  X-Ray  Field  Limitation  System 
Failure 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
July  10,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Food  and  Drug  Administra¬ 
tion  has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de¬ 
fined  by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu¬ 
lar  A- 107.  A  copy  of  the  economic  Impact  as¬ 
sessment  is  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration. 

Dated:  May  1, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-12386  Filed  5-8-78:  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Office  of  Hi#  Attorney  General 
[28  CFR  Port  15] 

[Order  No.  779-781 
PRIVACY  ACT  OF  1974 

Exemption  of  Records  Systoms 
AGENCY:  Department  of  Justice. 
ACTION;  Proposed  rule. 

SUMMARY:  In  the  Notice  Section  of 
today’s  Federal  Register,  the  Depart¬ 
ment  of  Justice  proposes  to  exempt 
the  LEAA  Civil  Rights  Investigative 
System,  JUSTICE/LEAA-008,  from 
the  access  provisions  of  the  Privacy 
Act,  5  U.S.C.  552a(d).  This  exemption 
is  proposed  in  those  cases  where  a  re¬ 
quest  for  access  to  a  complaint  file  is 
made  prior  to  administrative  resolu¬ 
tion  of  the  complaint.  It  is  needed  to 
ensure  unhampered  conciliation  and 
compliance  efforts  during  the  com¬ 
plaint  and  compliance  process  and  to 
protect  the  identity  of  confidential 
sources. 

DATES:  All  comments  must  be  re¬ 
ceived  on  or  before  June  8, 1978. 

ADDRESS:  All  comments  should  be 
addressed  to  the  Administrative  Coun¬ 
sel,  Office  of  Management  and  Fi¬ 
nance,  Department  of  Justice.  10th 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20530. 


EFFECTIVE  DATE:  April  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bronson  E.  Clayton,  202-739-2232. 

The  authority  for  this  proposed  rule 
is  5  U.S.C.  552a.  Accordingly,  it  is  pro¬ 
posed  that  28  CFR  16.100  be  amended 
by  adding  paragraphs  (d)  and  (e)  as 
follows: 

§16.100  Exemption  of  Law  Enforcement 
Assistance  Administration  System — 
Limited  Access. 

•  *  •  •  • 

(d)  The  following  system  of  records 
is  exempt  from  5  U.S.C.  552a(d): 

(1)  The  Civil  Rights  Investigative 
System  (JUSTICE/LEAA-008).  This 
exemption  applies  only  to  the  extent 
that  information  in  this  system  is  sub¬ 
ject  to  exemption  pursuant  to  5  U.S.C. 
552a(k). 

(e)  Exemption  from  subsection  (d)  is 
claimed  since  access  to  information  in 
the  Civil  Rights  Investigative  System 
prior  to  final  administrative  resolution 
will  deter  conciliation  and  compliance 
efforts.  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  de¬ 
cisions  to  release  information  from  the 
system  will  be  made  on  a  case-by-case 
basis  and  information  will  be  made 
available  where  it  does  not  compro¬ 
mise  the  complaint  and  compliance 
process.  In  addition,  .where  explicit 
promises  of  confidentiality  must  be 
made  to  a  source  during  an  investiga¬ 
tion,  disclosure  will  be  limited  to  the 
extent  that  the  identity  of  such  confi¬ 
dential  sources  will  not  be  compro¬ 
mised. 

Dated:  April  27, 1978. 

Michael  J.  Egan, 
Acting  Attorney  General. 

(FR  Doc.  78-12641  Filed  5-8-78;  8:45  am] 


[6050-01] 

AaiON 

[45  CFR  Port  1232] 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP  IN  PROGRAMS  RECEIVING  FED¬ 
ERAL  FINANCIAL  ASSISTANCE  FROM 
ACTION 

AGENCY:  Action. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  issues  a  proposed 
rule  which  sets  forth  policies  and  pro¬ 
cedures  to  assure  nondiscrimination 
based  on  handicap  in  programs  and  ac¬ 
tivities  to  which  Action  provides  finan¬ 
cial  assistance.  The  proposed  rule  is 
needed  to  comply  with  section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended,  and  Executive  Order  11914, 
which  relate  to  nondiscrimination 
against  handicapped  persons.  This 


rtroposed  rule  follows  guidelines  con- 
ti..  ned  in  the  Department  of  Health. 
Education,  and  Welfare  regulation  (43 
FR  2132,  January  13,  1978)  for  carry¬ 
ing  out  the  provisions  of  Executive 
Order  11914.  This  proposed  rule  ex¬ 
tends  the  protection  of  section  504  to 
volunteers  serving  in  programs  receiv¬ 
ing  financial  assistance  from  Action. 

Action  will  be  issuing  a  separate  pro¬ 
posed  rule  at  a  later  date  concerning 
its  policies  and  procedures  for  nondis¬ 
crimination  against  handicapped  per¬ 
sons  in  the  recruitment,  selection  and 
placement  of  volunteers  by  the 
agency. 

DATE:  Comments  must  be  received  on 
or  before  July  10,  1978. 

ADDRESS:  Submit  comments  to: 
Harry  N.  MacLean,  General  Counsel, 
ACTION,  806  Connecticut  Avenue 
NW.,  Room  607,  Washington,  D.C. 
20525. 

FOR  FURTHER  INFORMAnON 
CONTACT: 

Ms.  Ellen  W.  Reath,  Assistant  Gen¬ 
eral  Counsel,  202-632-8812. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rule  is  based  on  the  reg¬ 
ulation  issued  by  the  Department  of 
Health,  Education  and  Welfare,  on 
January  13,  1978.  (45  CFR  85,  43  F.R. 
2132).  The  regulation  requires 
ACn'ION  to  promulgate  regulations 
implementing  section  504  with  respect 
to  the  programs  and  activities  to 
which  it  provides  financial  assistance. 
The  proposed  rule  follows  the  guide¬ 
lines  contained  in  the  HEW  regula¬ 
tion,  and  extends  the  protection  of 
section  504  to  volunteers  serving  in 
programs  receiving  financial  assistance 
from  ACTION. 

ACTION  Is  preparing  a  separate  reg¬ 
ulation,  to  be  published  in  the  Federal 
Register  for  public  conunent,  which 
will  address  its  policy  of  nondiscrimi¬ 
nation  against  the  handicapped  in  the 
recruitment,  selection  and  placement 
of  volunteers  by  the  agency. 

This  proposed  rule  implements  sec¬ 
tion  504  of  the  Rehabilitation  Act  of 
1973,  29  U.S.C.  706,  with  regard  to  fed¬ 
eral  financial  assistance  administered 
by  ACTTION.  Section  504  prohibits 
qualified  handicapped  persons  from 
being  denied  the  benefits  of,  or  partici¬ 
pation  in,  any  federally  assisted  pro¬ 
gram.  The  proposed  rule  applies  to  all 
recipients  of  financial  assistance  from 
ACTION.  This  includes  the  volunteer 
programs  such  as  VISTA,  University 
Year  for  ACiTION,  Foster  Grandpar¬ 
ent  Program,  Retired  Senior  Volun¬ 
teer  Program  and  Senior  Companion 
Program,  as  well  as  any  other  pro¬ 
grams  under  which  recipients  receive 
financial  assistance,  such  as  special 
demonstration  grants.  The  proposed 
rule  does  not  apply  to  organizations 
overseas  which  receive  assistance 
under  the  Peace  Corps  Act,  22  U.S.C. 
2501,  Pub.  L.  87-293,  as  amended. 
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The  proposed  rule  forbids  discrimlna- 
Uon  against  qualified  handicapped 
persons  in  emploFment  and  in  the  op¬ 
eration  of  programs  receiving  assist¬ 
ance  from  ACTION,  including  the  re¬ 
cruitment,  selection  and  placement  of 
volunteers.  Recipients  must  make  rea¬ 
sonable  accommodation  to  the  handi¬ 
caps  of  employees  and  participants  in 
volunteer  programs,  unless  the  accom¬ 
modations  would  cause  the  recipient 
undue  hardship.  As  providers  of  ser¬ 
vices.  recipients  are  required  to  make 
programs  operated  in  existing  facili¬ 
ties  accessible  to  handicapped  persons, 
and  to  operate  their  programs  in  a 
non-discrimlnatory  manner. 

The  proposed  rule  does  not  apply  to 
recruitment,  selection  and  placement 
of  volunteers  by  ACTION.  This  sub¬ 
ject  will  be  covered  by  an  additional 
proposed  rule  to  be  issued  in  the  near 
future. 

Title  45.  Chapter  XII  is  proposed  to 
be  amended  by  adding  a  new  part  1232 
to  read  as  follows: 

PART  1233— NON-DISCRIMINATION  ON  BASIS 
OP  HANDICAP  IN  PROGRAMS  RECEIVINO 
FEDOAL  FINANCIAL  ASSISTANCE  FROM 
ACTION 

Swbpoft  A — 0»«ifal  Pr«vWem 

1232.1  Purpose. 

1232.2  Application. 

1232.3  DefinlUons. 

1232.4  Discrimination  prohibited. 
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S  1232.1  Purpose. 

The  purpose  of  this  part  is  to  effec¬ 
tuate  section  504  of  the  Rehabilitation 
Act  of  1973,  which  is  designed  to  elimi¬ 
nate  discrimination  on  the  basis  of 
handicap  in  any  program  or  activity 
receiving  Federal  financial  assistance. 

$  1232.2  Application. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from 
ACTION  and  to  each  program  or  ac¬ 


tivity  that  receives  or  benefits  from 
such  assistance,  including  volunteer 
programs  such  as  VISTA,  University 
Year  for  ACTION  (UYA),  Senior  Com¬ 
panion  Program  (SCP),  Foster  Grand¬ 
parent  Program  (FGP)  and  Retired 
Senior  Volunteer  Program  (RSVP). 
This  part  does  not  iq>ply  to  recipients 
outside  the  United  States  which  re¬ 
ceive  financial  assistance  under  the 
Peace  Corps  Act,  22  U.S.C.  2501,  Pub. 
L.  87-293,  as  amende(L  This  part  does 
not  apply  to  recruitment,  selection 
and  placement  of  volunteers  by 
ACTION. 

§  1232.3  Definitions. 

As  used  in  this  part  the  term: 

(a)  "The  Act"  means  the  Rehabilita¬ 
tion  Act  of  1973.  Pub.  L.  93-112,  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974,  Pub.  L.  93-517, 
29  UJ5.C.  794. 

(b)  “Section  504”  means  section  504 
of  the  Act. 

(c)  "Director"  means  the  Director  of 
ACTION. 

(d)  "Recipient"  means  any  state  or 
its  political  subdivision,  any  instru¬ 
mentality  of  a  state  or  its  political  sub¬ 
division,  any  public  or  private  agency, 
institution,  organization,  or  other 
entity,  or  any  person  to  which  Federal 
financial  assistance  is  extended  direct¬ 
ly  or  through  another  recipient,  in¬ 
cluding  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  exclud¬ 
ing  the  ultimate  beneficiary  of  the  as¬ 
sistance. 

(e)  "Applicant  for  assistance”  means 
one  who  submits  an  application,  re¬ 
quest,  or  plan  required  to  be  approved 
by  an  ACTION  official  or  by  a  recipi¬ 
ent  as  a  (xmdition  to  becoming  a  re¬ 
cipient. 

(f)  “Federal  financial  assistance” 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a  con¬ 
tract  of  insurance  or  guaranty),  or  any 
other  arrangement  by  which  provides 
or  otherwise  makes  available  assist¬ 
ance  in  the  form  of: 

(1)  Funds: 

(2)  Services  of  Federal  personnel; 

(3)  Real  and  personal  property  or 
any  interest  in  or  use  of  such  proper¬ 
ty;  or 

(4)  A  federal  agreement,  arrange¬ 
ment  or  other  contract  which  has  as 
one  of  its  purposes  the  provision  of  as¬ 
sistance,  including  the  provision  of 
volunteers. 

(g)  "Facility”  means  all  or  any  por¬ 
tion  of  buildings,  structures,  equip¬ 
ment,  roads,  walks,  parking  lots,  or 
other  real  or  personal  property  or  in¬ 
terest  in  such  property. 

(h)  Handicapped  Person. 

(1)  "Handicapped  person”  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  retard  of  such  an  impairment,  or 
is  regarded  as  having  such  an  impair¬ 
ment. 


(2)  As  used  In  paragraph  (hKl)  of 
this  section,  the  phrase: 

(i)  "Physical  or  mental  impairment” 
means  (A)  any  physiological  disorder 
or  condition,  cosmetic  disfigurement, 
or  anatomic^  loss  affecting  one  or 
more  of  the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular;  repro¬ 
ductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and  endo¬ 
crine;  or  (B)  any  mental  or  psychologi¬ 
cal  disorder,  such  as  mental  retarda¬ 
tion,  organic  brain  syndrome,  emotion¬ 
al  or  mental  illness,  and  specific  learn¬ 
ing  disabilities.  The  term  "physical  or 
mental  impairment”  includes,  but  is 
not  limited  to,  such  diseases  and  condi¬ 
tions  as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease,  diabe¬ 
tes.  mental  retardation,  emotional  ill¬ 
ness,  and  drug  addiction  and  alcohol¬ 
ism. 

(ii)  "Major  life  activities”  means 
fimctions  such  as  caring  for  one’s  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(ill)  "Has  a  record  of  such  an  impair¬ 
ment”  means  has  a  history  of,  or  has 
been  misclassified  as  having,  a  mental 
or  physical  impairment  that  substan¬ 
tially  limits  one  or  more  major  life  ac¬ 
tivities. 

(iv)  “Is  regarded  as  having  an  im¬ 
pairment”  means  (A)  has  a  physical  or 
mental  impairment  that  does  not  sub¬ 
stantially  limit  major  life  activities  but 
Is  treated  by  a  reidpient  as  constitut¬ 
ing  such  a  limitation;  (B)  has  a  physi¬ 
cal  or  mental  impairment  that  sub¬ 
stantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of 
others  toward  such  impairment;  or  (C) 
has  none  of  the  impairments  defined 
in  paragraph  (h)(2Ki)  of  this  section 
but  is  treated  by  a  recipient  as  having 
such  an  impairment. 

(j)  "Qualified  handicapped  person” 
means  (1)  with  respect  to  employment 
or  volunteer  service,  a  handicapped 
person  who.  with  reasonable  accom¬ 
modation.  can  perform  the  essential 
functions  of  the  job  or  assignment  in 
question;  and  (2)  with  respect  to  ser¬ 
vices,  a  handicapped  person  who  meets 
the  essential  eligibility  requirements 
for  the  receipt  of  such  services. 

(k)  "Handicap”  means  any  condition 
or  characteristic  that  renders  a  person 
a  handicapped  person  as  defined  in 
paragraph  (h)  of  this  section. 

S  1232.4  General  prohibitions  against  dis¬ 
crimination. 

(a)  No  qualified  handicapped  person, 
shall,  on  the  basis  of  handicap,  be  ex¬ 
cluded  from  participation  in.  be  denied 
the  benefits  of,  otherwise  be  subjected 
to  discrimination  under  any  program 
or  activity  that  receives  or  benefits 
from  federal  financial  assistance. 
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(bXl)  A  recipient,  in  providing  any 
aid,  benefit,  or  service,  may  not,  direct¬ 
ly  or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(1)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  or  benent  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afford¬ 
ed  others; 

(ill)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement 
as  that  provided  to  others; 

<iv)  Provide  different  or  separate 
aid,  benefits,  or  services  to  handi¬ 
capped  persons  or  to  any  class  of 
handicapped  persons  unless  such 
action  is  necessary  to  provide  qualified 
handicapped  persons  with  aid,  bene¬ 
fits,  or  services  that  are  as  effective  as 
those  provided  to  others; 

(V)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assist¬ 
ance  to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid,  bene¬ 
fit,  or  service  to  beneficiaries  of  the  re¬ 
cipient’s  program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv¬ 
ing  the  aid,  benefit,  or  service. 

(2)  A  recipient  may  not  deny  a  quali¬ 
fied  handicapped  person  the  opportu¬ 
nity  to  participate  in  programs  or  ac¬ 
tivities  that  are  not  separate  or  differ¬ 
ent,  despite  the  existence  of  permissi¬ 
bly  separate  or  different  programs  or 
activities. 

(3)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange¬ 
ments,  utilize  criteria  or  methods  of 
administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis 
of  handicap,  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  accomplishment  of  the  ob¬ 
jectives  of  the  recipient’s  program 
with  respect  to  handicapped  persons, 
or  (iii)  that  perpetuate  the  discrimina¬ 
tion  of  another  recipient  if  both  recipi¬ 
ents  are  subject  to  common  adminis¬ 
trative  control  or  are  agencies  of  the 
same  state. 

(4)  A  recipient  may  not,  in  determin¬ 
ing  the  site  or  location  of  a  facilit, 
make  selections  (i)  that  have  the 
effect  of  excluding  handicapped  per¬ 
sons  from,  denying  them  the  benefits 


of,  or  otherwise  subjecting  them  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance  or  (ii)  that 
have  the  purpose  or  effect  of  defeat¬ 
ing  or  substantially  impairing  the  ac¬ 
complishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  pro¬ 
gram  limited  by  federal  statute  or  ex¬ 
ecutive  order  to  handicapped  persons 
or  the  exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  federal  statute  or  executive 
order  to  a  different  class  of  handi¬ 
capped  persons  is  not  prohibited  by 
this  part. 

(d)  Recipients  shall  administer  pro¬ 
grams  and  activities  in  the  most  inte¬ 
grated  setting  appropriate  to  the 
needs  of  qualified  handicapped  per¬ 
sons. 

(e)  Recipients  shall  take  appropriate 
steps  to  ensure  that  commimications 
with  their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

§  1232.5  Participation  of  volunteers. 

(a)  Recipients  shall  extend  the  op- 
portimity  to  serve  in  a  volunteer  pro¬ 
gram  receiving  federal  financial  assist¬ 
ance  to  all  handicapped  persons  who 
can  perform  the  essential  duties  of  a 
volunteer  assignment  with  reasonable 
accommodation,  unless  the  accommo¬ 
dation  would  cause  undue  hardship  on 
the  operation  of  the  program.  Reason¬ 
able  accommodation  shall  include 
good  faith  efforts  to  locate  a  volunteer 
assignment  involving  duties  which  a 
handicapped  applicant  is  capable  of 
performing. 

(b)  In  determining  pursuant  to  para¬ 
graph  (a)  of  this  section  whether  an 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  a 
recipient’s  program,  factors  to  be  con¬ 
sidered  include; 

(1)  The  overall  size  of  the  recipient’s 
program  with  respect  to  number  of 
volunteers,  number  and  type  of  volun¬ 
teer  work  stations,  and  size  of  budget. 

(2)  The  nature  and  cost  of  the  ac¬ 
commodation  needed. 

(c)  Recipients  shall  conduct  any 
medical  clearance  of  volimteer  appli¬ 
cant  in  accordance  with  the  require¬ 
ments  of  §  1232.12. 

§  1232.4  Assurances  required. 

(a)  An  applicant  for  Federal  finan¬ 
cial  assistance  for  a  program  or  activi¬ 
ty  to  which  this  part  applies  shall 
submit  an  assurance,  or  a  form  speci¬ 
fied  by  the  Director,  that  the  program 
will  be  operated  in  compliance  with 
this  part.  An  applicant  may  incorpo¬ 
rate  these  assurances  by  reference  in 
subsequent  application  to  ACTION. 
The  assurance  will  obligate  the  recipi¬ 
ent  for  the  period  during  which  Feder¬ 
al  financial  assistance  is  extended. 


(b)  A  recipient  operating  a  volunteer 
program  under  which  volunteers  are 
assigned  to  a  number  of  work  stations 
shall  obtain  an  assurance  fnun  each 
work  station  that  neither  volunteers 
nor  the  beneficiaries  they  serve  will  be 
discriminated  against  on  the  basis  of 
handicap. 

S  1232.7  Notice. 

Recipients  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  with 
impaired  vision  or  hearing,  that  it  does 
not  discriminate  on  the  basis  of  handi¬ 
cap  in  violation  of  Section  504  and  this 
part. 

S  1232.8  Self-evaluation. 

Each  recipient  shall,  within  one  year 
of  the  effective  date  of  this  part,  con¬ 
duct  a  self-evaluation  of  its  compliance 
with  Section  504,  with  the  assistance 
of  interested  persons,  including  handi¬ 
capped  persons  or  organizations  repre¬ 
senting  handicapped  persons.  Each  re¬ 
cipient  shall  evaluate  its  current  poli¬ 
cies,  practices  and  effects  thereof,  and 
modify  any  that  do  not  meet  the  re¬ 
quirements  of  this  part. 

Subport  1  Empioymtrt  grocMvot 

§  1232.9  General  prohibitions  against  ens- 
piojrment  discriniinatioa. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be  sub¬ 
jected  to  discrimination  in  employ¬ 
ment  under  any  program  or  activity 
that  receives  or  benefits  from  federal 
financial  assistance. 

(b)  A  recipient  shall  make  all  deci¬ 
sions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  en¬ 
sures  that  discrimination  on  the  basis 
of  handicap  does  not  occur  and  may 
not  limit,  segregate,  or  classify  appli¬ 
cants  or  employees  in  any  way  that  ad¬ 
versely  affects  their  opportunities  or 
status  because  of  handicap. 

(c)  The  prohibition  against  discrimi¬ 
nation  in  employment  applies  to  the 
following  activities: 

(1)  Recruitment,  advertising,  and 
the  processing  of  applications  for  em¬ 
ployment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return 
from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  in  com¬ 
pensation; 

(4)  Job  assignments.  Job  classifica¬ 
tions,  organizational  structures,  posi¬ 
tion  descriptions,  lines  of  progression, 
and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  the  recipient: 
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(7)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences, 
and  other  related  activities,  and  selec¬ 
tion  for  leaves  of  absence  to  piu^ue 
training; 

(8)  Employer  sponsored  activities,  in¬ 
cluding  social  or  recreational  pro¬ 
grams;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(d)  A  recipient  may  not  participate 
in  a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  quali¬ 
fied  handicapped '  applicants  or  em¬ 
ployees  to  discrimination  prohibited 
by  this  subpart.  The  relationships  re¬ 
ferred  to  in  this  paragraph  include  re¬ 
lationships  with  emplosrment  and  re- 
feiral  agencies,  with  labor  unions, 
with  organizations  providing  or  admin¬ 
istering  fringe  benefits  to  employees 
of  the  recipient,  and  with  organiza¬ 
tions  providing  training  and  appren¬ 
ticeship  programs. 

§  1232.10  Reasonable  accommodation. 

(a)  A  recipient  shall  make  reason¬ 
able  accommodation  to  the  known 
physical  or  mental  limitations  of  an 
otherwise  qualified  handicapped  appli¬ 
cant  or  employee  unless  the  recipient 
can  demonstrate  that  the  accommoda¬ 
tion  would  impose  an  imdue  hardship 
on  the  operation  of  its  program. 

(b)  In  determining  pursuant  to  para¬ 
graph  (a)  of  this  section  whether  an 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  a 
recipicent’s  program,  factors  to  be  con¬ 
sidered  include: 

(1)  the  overall  size  of  the  recipient’s 
program  with  respect  to  number  of 
employees,  number  and  type  of  facili¬ 
ties.  and  size  of  budget; 

(2)  The  tirpe  of  the  recipient’s  oper¬ 
ation,  including  the  composition  and 
structure  of  the  recipient’s  workforce; 
and 

(3)  ’The  nature  and  cost  of  the  ac¬ 
commodation  needed. 

§1232.11  Employment  criteria. 

A  recipient  may  not  use  non-job-re- 
lated  employment  tests  or  criteria  that 
discriminate  against  handicapped  per¬ 
sons  and  shall  ensure  that  employ¬ 
ment  tests  are  adapted  for  use  by  per¬ 
sons  who  have  handicaps  that  impair 
sensory,  manual,  or  speaking  skills. 

§  1232.12  Preemployment  inquiries. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  a  recipient  may  not 
conduct  a  preemployment  medical  ex¬ 
amination  or  may  not  make  pre-em¬ 
ployment  inquiry  of  an  applicant  as  to 
whether  the  applicant  is  a  handi¬ 
capped  person  or  as  to  the  nature  of 
severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
inquiry  into  an  applicant’s  ability  to 
perform  job-related  functions. 

(b)  Nothing  in  this  section  shall  pro¬ 
hibit  a  recipient  from  conditioning  an 


offer  of  emplojrment  on  the  results  of 
a  medical  examination  conducted 
prior  to  the  employee’s  entrance  on 
duty.  Provided,  ’That:  (1)  All  entering 
employees  are  subjected  to  such  an  ex¬ 
amination  regardless  of  handicap,  and 
(2)  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part. 

(c)  Information  obtained  in  accord¬ 
ance  with  this  section  as  to  the  medi¬ 
cal  condition  or  history  of  the  appli¬ 
cant  shall  be  collected  and  maintained 
on  separate  forms  that  shall  be  ac¬ 
corded  confidentiality  as  medical  rec¬ 
ords,  except  that: 

(1) . Supervisors  and  managers  may 
be  informed  regarding  restrictions  on 
the  work  or  duties  of  handicapped  per¬ 
sons  and  regarding  necessary  accom¬ 
modations; 

(2)  First  aid  and  safety  personnel 
may  be  informed,  where  appropriate, 
if  the  condition  might  reqiiire  emer¬ 
gency  treatment;  and 

(3)  Government  officers  investigat¬ 
ing  compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 

Subpart  C— Program  AccMtlbilHy 

§  1232.13  General  requirement  concerning 
program  accessibility. 

No  qualified  handicapped  person 
shall,  because  a  recipient’s  facilities 
are  inaccessible  to  our  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of.  be  excluded  from  partici¬ 
pation  in.  or  otherwise  be  subjected  to 
discrimination  imder  any  program  or 
activity  that  receives  or  benefits  from 
federal  financial  assistance. 

§  1232.14  Existing  facilities. 

(a)  A  recipient  shall  operate  each 
program  or  activity  to  which  this  part 
applies  so  that  the  program  or  activi¬ 
ty,  when  viewed  in  its  entirety,  is  read¬ 
ily  accessible  to  handicapped  persons. 
This  paragraph  does  not  require  a  re¬ 
cipient  to  make  each  of  its  existing  fa¬ 
cilities  or  every  part  of  a  facility  acces¬ 
sible  to  and  usable  by  handicapped 
persons. 

(b)  Recipients  operating  a  volunteer 
program  wider  which  volunteers  are 
assigned  to  work  in  a  number  of  differ¬ 
ent  work  stations  will  assure  that  a 
representative  sample  of  work  stations 
are  accessible  to  handicapped  persons. 

(c)  A  recipient  is  not  required  to 
make  structural  changes  in  existing  fa¬ 
cilities  where  other  methods  are  effec¬ 
tive  in  achieving  compliance  with  this 
section.  Where  structural  changes  are 
necessary  to  make  programs  or  activi¬ 
ties  in  existing  facilities  accessible, 
such  changes  shall  be  made  as  soon  as 
practicable,  but  in  no  event  later  than 
three  years  after  the  effective  date  of 
the  regulation. 

§  1232.15  New  construction! 

New  facilities  shall  be  designed  and 
constructed  to  be  readily  accessible  to 


and  usable  by  handicapped  persons. 
Alterations  to  existing  facilities  shall, 
to  the  maximum  extent  feasible,  be 
designed  and  constructed  to  be  readily 
accessible  to  and  usable  by  handi¬ 
capped  persons. 

Subpart  D — Procodura* 

§  1232.16  Procedures. 

’The  procedural  provisions  applicable 
to  ’ntle  VI  of  the  Civil  Rights  Act  of 
1964  apply  to  this  part.  ’These  proce¬ 
dures  are  foimd  in  §1203.6-1203.11  of 
this  ’HUe. 

Issued  in  Washington,  D.C.  on  April 
28.  1978. 

Jim  Duke, 

Executive  Officer,  ACTION. 

[FR  Doc.  78-12546  FUed  5-8-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
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(CC  Docket  No.  78-144;  FCC  78-2901 

CABLE  TELEVISION  POLE  AHACHMENTS 

frepesad  f recedurol  Rulos  and  Substantive 
Ouidelinas  for  Regulation;  Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  ’This  item  seeks  com¬ 
ments  on  proposed  procedural  rules 
and  substantive  guidelines  for  the  reg¬ 
ulation  of  cable  television  pole  attach¬ 
ments.  ’The  Commission  is  required  by 
section  224  of  the  Commimications 
Act,  enacted  February  21,  1978,  to  reg¬ 
ulate  the  rates,  terms,  and  conditions 
for  pole  attachments  where  such  at¬ 
tachments  are  not  regulated  by  a 
state. 

OA'TES:  Comments  must  be  filed  on 
or  before  June  9,  1978,  and  reply  com¬ 
ments  must  be  filed  on  or  before  June 
29. 1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMA-HON 
CONTACT. 

Daniel  F.  Grosh,  Common  Carrier 
Bureau.  202-632-5550. 

SUPPLEMENTARY  INFORMATION: 
Adopted;  April  25. 1978. 

Released:  May  9. 1978. 

In  the  matter  of  adoption  of  rules 
for  the  regulation  of  cable  television 
pole  attachments,  CC  Docket  No.  78- 
144. 

1.  On  Feb.  21,  1978,  the  President 
signed  Pub.  L.  No.  95-234,  the  Commu¬ 
nications  Act  Amendments  of  1978, 
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providing,  inter  alia,  for  FCC  regula¬ 
tion  of  cable  television  polr  attach¬ 
ments  where  such  attachments  are  not 
regulated  by  a  State.  Section  224(bK2), 
as  enacted  in  this  legislation,  requires 
that  “Within  180  days  from  the  date 
of  enactment  of  this  section  the  Com¬ 
mission  shall  prescribe  by  rule  regula¬ 
tions  to  carry  out  the  provisions  of 
this  section.”  The  present  Notice  of 
Proposed  Rulemaking  begins  the  proc¬ 
ess  of  prescribing  appropriate  regiila- 
tions  to  carry  out  this  statutory  man¬ 
date. 

BACKGROtnn} 

2.  It  is  the  general  practice  of  the 
cable  television  industry  to  lease  space 
on  existing  utility  poles  or  in  ducts  or 
conduits  for  their  cables  and  associat¬ 
ed  equipment.  Typically,  these  poles, 
ducts,  and  conduits  are  owned  by  tele¬ 
phone  and  electric  power  utility  com¬ 
panies,  often  under  a  Joint  use  or  own¬ 
ership  agreement.  Frequently,  there  is 
no  practical  alternative  for  a  CATV 
system  operator  except  to  use  availa¬ 
ble  space  on  existing  poles,  ducts  or 
conduite  and  conflict  sometimes  has 
arisen  over  the  charges  which  should 
be  borne  by  CATV  systems  for  the  use 
of  these  facilities.  Section  224,  as  en¬ 
acted,  directs  that  the  Commission 
regulate  the  rates,  terms,  and  condi¬ 
tions  for  pole  attachments  to  provide 
that  such  rates,  terms,  and  conditions 
are  just  and  reasonable.  “Pole  attach¬ 
ment”  is  defined  to  include  attach¬ 
ments  by  a  CATV  system  not  only  to 
poles,  but  also  to  ducts,  conduits,  or 
rights-of-way  owned  or  controlled  by  a 
utility.  The  legislation  does  not.  how¬ 
ever,  give  the  Commission  Jurisdiction 
to  hear  pole  attachment  complaints 
when  a  regulatory  agency  within  the 
state  or  any  political  subdivision 
where  the  dispute  arises  regulates  the 
rates,  terms,  and  conditions  for  pole 
attachments  and.  in  so  regulating,  has 
the  authority  to  consider  and  does 
consider  the  interests  of  the  subscrib¬ 
ers  of  cable  television  service  as  well  as 
the  interests  of  the  consumers  of  the 
utility  services.  At  the  time  this  legis¬ 
lation  was  being  considered  in  Con¬ 
gress,  according  to  the  Senate  Com¬ 
mittee  Report,  only  one  state.  Con¬ 
necticut.  actually  regulated  pole  at¬ 
tachment  arrangements,  while  in  an¬ 
other  8  States  regulatory  authority 
apparently  existed  but  had  not  been 
exercised. 

3.  The  Act  requires  this  Commission 
to  “adopt  procedures  necessary  and 
appropriate  to  hear  and  resolve  com¬ 
plaints  concerning  (pole  attachment) 
rates,  terms,  and  conditions,”  and  this 
Notice  sets  for  public  comment  the 
proposed  procedural  rules  contained  in 
Attachment  A.  Interested  persons  are 
requested  to  comment  on  the  general 
structure  and  the  specific  provisions  of 
these  rules,  as  well  as  upon  the  useful¬ 
ness  of  adopting  any  additional  rules. 


We  are  also  requesting  comment  upon 
the  adoption  of  substantive  guidelines 
which  might  provide  direction  to  utili¬ 
ties  and  cable  television  system  opera¬ 
tors,  encourage  settlements,  and  help 
to  resolve  complaints  fairly  and  expe¬ 
ditiously.  Although  this  Commission 
has  in  the  past  acted  informally  to 
assist  interested  persons  in  settling 
pole  attachment  disputes,  there  are 
many  aspects  of  this  newly-enacted 
regulatory  responsibility  in  which  the 
Commission  lacks  basic  information. 
Certainly  many  issues  will  need  to  be 
resolved  on  a  case-by-case  basis,  but  we 
would  hope  that  interested  persons 
will  provide  us  with  information  and 
comments  useful  for  the  adoption  of 
guidelines  to  resolve  as  many  signifi¬ 
cant  issues  as  possible. 

Proposed  Procedural  Rules 

4.  While  Pub.  K  No.  95-234  directs 
that  the  Commission  adopt  appropri¬ 
ate  procedures,  it  does  not  itself  set 
out  any  specific  procedures  to  govern 
this  new  regulatory  activity.  The  legis¬ 
lative  history  is  more  instructive,  par¬ 
ticularly  the  Senate  Committee 
Report.  The  Report  makes  clear  the 
committee’s  belief  that  the  matter  of 
CATV  pole  attachments  is  essentially 
local  in  nature  and  ideally  a  matter  for 
state  or  local  regulation.  “It  is  only  be¬ 
cause  such  state  or  local  regulation 
does  not  widely  exist  that  Federal  sup¬ 
plemental  regulation  is  Justified.” 
Senate  Committee  Report,  pp.  16-17. 
The  supplemental  regulation  envi¬ 
sioned  by  the  Report  is  to  be  simple 
and  expeditious,  necessitating  a  mini¬ 
mum  of  staff,  paperwork  and  proce¬ 
dures  consistent  with  fair  aiid  efficient 
regulation.  That  regulation  could  be 
uniquely  applicable  to  pole  attach¬ 
ment  matters  and  would  operate  only 
when  the  parties  are  unable  to  reach 
an  agreement  and  a  complainant  has 
brought  a  matter  to  the  Commission’s 
attention.  Senate  Conunittee  Report, 
p.  22.  Tariff  filings  and  other  aspects 
of  the  full  panoply  of  Title  II  common 
carrier  regulation  need  not  apply,  and 
the  Commission  is  afforded  discretion 
to  select  regulatory  tools  appropriate 
to  the  simple  complaint  procedure 
specified  in  the  bill.  Some  of  these  dis¬ 
cretionary  tools  are  mentioned  in  the 
Report.  For  example,  the  Commission 
may: 

(a)  Establish  regulations  governing 
form  and  content  of  complaints. 

(b)  Require  complainant  to  establish 
a  prima  facie  case,  to  show  that  the 
parties  are  unable  to  resolve  the 
matter  themselves,  and  to  exhaust 
state  or  local  administrative  remedies. 

(c)  Prescribe  rules  for  such  matters 
as  assigning  the  burden  of  proof  or  de¬ 
termining  the  documentation  required 
of  a  party. 

(d)  Direct  any  remedy  it  deems  ap¬ 
propriate,  including  ordering  the  par¬ 
ties  to  undertake  further  negotiations 
or  issuing  a  show  cavtse  order. 


(e)  Publish  guidelines  for  determin¬ 
ing  whether  a  particular  rate,  term,  or 
condition  is  Just  and  reasonable. 

5.  The  rules  proposed  in  this  Notice 
have  been  drafted  to  carry  out  the 
Congressional  Intent  and  provide 
simple  and  expeditious  procediu-es  to 
adjudicate  pole  attachment  disputes. 
Pleadings  are  limited  to  a  complaint,  a 
response,  and  a  reply.  The  complaint 
must  satisfy  our  Jurisdictional  require¬ 
ments,  namely,  (a)  that  the  State 
within  which  the  pole  attachment 
complaint  arises  does  not  regulate  pole 
attachments;  (b)  that  the  utility  is  not 
owned  by  any  railroad,  any  person 
who  is  cooperatively  organized,  or  any 
person  owned  by  the  Federal  govern¬ 
ment  or  any  State;  and  (c)  that  the 
utility  uses  or  controls  poles,  ducts,  or 
conduits  used,  in  whole  or  in  part,  for 
wire  communications.  If  the  rate, 
term,  or  condition  is  regulated  by  the 
State,  as  demonstrated  by  a  State-filed 
certificate,  we  would  dismiss  the  peti¬ 
tion,  If  the  State  has  not  provided  cer¬ 
tification.  the  Commission  would  pre¬ 
sume.  rebuttably,  that  the  State  is  not 
regulating  pole  attachments.  Next,  we 
would  require  the  complainant  to 
serve  a  copy  of  the  complaint  on  the 
respondent  and  the  agencies  regulat¬ 
ing  the  respondent  and  the  complain¬ 
ant.  The  complaint  would  be  assigned 
a  file  number  for  administrative  pur¬ 
poses.  The  complainant  would  be  re¬ 
quired  to  submit  a  copy  of  the  pole  at¬ 
tachment  agreement,  if  any,  and  to 
identify  specifically  the  rate,  term,  or 
condition  which,  is  claimed  to  be 
unjust  or  unreasonable.  Further,  the 
complainant  would  be  required  to  pro¬ 
vide  data  and  information  in  support 
of  such  claim.  Insofar  as  possible,  this 
supporting  information  should  use 
data  reported  on  FCC  Form  M.  Data 
and  information  filed  with  the  Federal 
Power  Commission  or  with  State  regu¬ 
latory  agencies  may  also  be  used  if 
necessary.  It  is  anticipated  that  com¬ 
plainants  will  almost  invariably  be 
cable  television  system  operators  for 
whom  the  necessary  cost  data  is  likely 
to  be  less  familiar  and  more  difficult 
to  obtain  than  for  a  utility.  According¬ 
ly,  we  believe  that  a  complainant  cable 
television  system  operator  should  be 
able  to  obtain  the  necessary  data  from 
a  utility  upon  request.  We  would  not 
dismiss  a  complaint  for  lack  of  ade¬ 
quate  supporting  data  where  the  util¬ 
ity  has  failed  to  provide  the  necessary 
information  after  reasonable  request, 
and  would  retain  the  option  of  requir¬ 
ing  that  additional  filings  or  informa¬ 
tion  be  provided  by  either  party.  Gen¬ 
erally,  we  would  expect  that  the  par¬ 
ties  will  make  reasonable  efforts  to  re¬ 
solve  potential  disputes  before  filing 
complaints,  and  the  proposed  rules  re¬ 
quire,  in  particular,  that  the  complaint 
indicate  the  steps  taken  to  obtain  nec¬ 
essary  information  from  a  utility, 
where  the  complainant  claims  the  in- 


FCDERAI  REGISTEt.  VOl.  43,  Na  90— TUESDAY,  MAY  9,  197g 


19888 


PtOPOSED  RULES 


formation  was  not  provided  upon  re¬ 
quest.  If  a  complainant  CATV  system 
operator  has  not  provided  the  required 
Information  but  has  made  reasonable 
efforts  to  obtain  the  information  from 
the  utility  we  would  consider  that  the 
complainant  has  made  out  his  prima 
facie  case  in  this  regard,  and  the  util¬ 
ity  would  then  be  required  to  provide 
the  needed  information  as  part  of  its 
burden  of  proving  that  the  rate,  term, 
or  condition  is  just  and  reasonable.  If 
the  utility  failed  to  meet  this  burden, 
the  Commission  would  allow  the  com¬ 
plaint  and  direct  an  appropriate 
remedy. 

6.  The  data  and  information  re¬ 
quired  of  the  complainant  under  pro¬ 
posed  §  1.1403(f)  encompasses  data 
which  will  be  needed  to  determine 
whether  the  rate  is  no  higher  than  the 
cost  standard  established  by  Congress. 
This  includes  data  on  gross  investment 
for  pole  lines  and  cross  arms,  the  de¬ 
preciation  reserves  for  these  invest¬ 
ments.  the  number  of  poles,  the 
annual  carrying  charges  attributable 
to  the  cost  of  maintaining  a  pole,  the 
rate  of  return  authorized  for  the  util¬ 
ity.  the  number  of  pole  attachments, 
the  average  amoimt  of  usable  space 
per  pole  for  those  poles  used  for  the 
pole  attachment,  and  the  average 
amount  of  usable  space  occupied  by 
the  pole  attachment.  The  annual  car¬ 
rying  charge  would  typically  include 
the  return  upon  pole  investment, 
maintenance,  depreciation,  adminis¬ 
tration  costs,  and  taxes.  The  total 
costs  may  be  expressed  as  a  percent¬ 
age  of  the  net  pole  investment.  Similar 
data  a'ould  be  required  for  ducts  and 
conduits  as  appropriate.  The  parties 
may  al.so  submit  any  other  relevant 
data,  information,  or  argument.  We 
anticipate  that  the  question  of  proper¬ 
ly  allocating  common  costs  will  be  a 
troublesome  one.  as  will  be  the  prob¬ 
lems  of  possible  adjustments  to  gross 
pole  line  investment  and  the  determi¬ 
nation  of  average  usable  space.  These 
matters  are  discussed  below  in  the  sec¬ 
tion  on  substantive  guidelines. 

7.  The  respondent  would  have  30 
days  from  the  date  the  complaint  was 
filed  within  which  to  file  a  response, 
and  the  complainant  a  further  10  days 
to  file  a  reply.  The  respondent  would 
be  required  to  demonstrate  that  the 
rate,  term,  or  condition  complained  of 
is  just  and  reasonable.  Failure  to  re¬ 
spond  would  be  deemed  an  admission 
of  the  facts  provided  by  the  complain¬ 
ant  from  publicly  available  record.  No 
other  filings  and  no  motions  other 
than  for  extension  of  time  would  be 
considered  unless  requested  by  the 
Commission. 

8.  After  examining  the  pleadings, 
and  using  any  guidelines,  formulas, 
and  methodologies  developed  by  the 
Commission,  we  would  make  a  deter¬ 
mination  of  w'hether  the  rate,  term,  or 
condition  complained  of  was  just  and 


reasonable.  The  complainant  would  be 
held  to  the  burden  of  establishing  a 
prima  facie  case,  and  the  ultimate 
burden  of  proof  would  be  placed  upon 
the  utility.  We  believe  that  whether  a 
utility  is  complainant  or  respondent,  it 
should  generally  have  greater  exper¬ 
tise  in  this  area,  will  likely  have  draft¬ 
ed  and  proposed  the  rate,  term,  or  con¬ 
dition,  and  will  have  greater  access  to 
relevant  studies  and  information;  it  is 
because  of  these  factors  that  the  ulti¬ 
mate  burden  of  proof  is  placed  upon 
the  utility.  If  a  rate  is  at  issue,  the 
Conunission  would  determine  if  it  fell 
within  the  definition  of  just  and  rea¬ 
sonable  rates  contained  in  the  Act.  If 
the  Commission  determined  that  such 
rate,  term,  or  condition  is  not  just  and 
reasonable,  it  could  order;  (1)  Suspen¬ 
sion  of  such  provision;  (2)  Substitution 
by  the  Commission  of  a  jiist  and  rea¬ 
sonable  rate,  term,  or  condition;  and 
(3)  Refund  or  payment,  as  appropri¬ 
ate. 

9.  It  is  clear  from  Section  224  and 
the  Senate  Committee  Report  that  ex¬ 
peditious  consideration  should  be 
given  to  complaints  and  that  the  Com¬ 
mission  should  have  broad  discretion 
to  establish  a  simple  procedure  for 
evaluating  complaints.  Typically,  we 
would  expect  that  these  complaints 
can  be  resolved  on  the  basis  of  the  fil¬ 
ings.  If  the  complainant  has  failed  to 
establish  a  prima  facie  case,  we  would 
deny  the  complaint.  If  the  utility  has 
failed  to  satisfy  its  burden  of  provid¬ 
ing  that  the  rate,  term  or  condition  is 
just  and  reasonable,  we  would  allow 
the  complaint  and  direct  an  appropri¬ 
ate  remedy.  Where  the  complaint 
cannot  be  resolved  on  the  basis  of  the 
filings,  additional  information  or  in¬ 
formal  conferences  with  the  Commis¬ 
sion  staff  may  be  requested.  Eviden¬ 
tiary  hearings  would  be  contemplated 
only  in  very  exceptional  cases  where 
other  simpler  procedures  would  not  be 
appropriate.  The  rules  anticipate  that 
the  Commission  would  use  the  sim¬ 
plest  and  most  expeditiotis  procedures 
appropriate  to  each  case,  consistent 
with  the  complexity  of  the  case  and 
the  importance  of  the  issues  involved. 
Further,  Congress  has  given  the  Com¬ 
mission  authority  to  establish  guide¬ 
lines  for  just  and  reasonable  rates, 
terms  and  conditions  for  pole  attach¬ 
ments.  Once  the  Commission  has  es¬ 
tablished  such  guidelines,  it  can  apply 
them  on  a  case  by  case  basis  without 
formal  proceedings.  The  rules  also 
follow  the  suggestion  of  the  Senate 
Committee  Report  in  allowing  the 
Commission  the  discretion  to  estimate 
costs,  where  necessary,  without  requir¬ 
ing  full  hearings  or  special  studies. 
The  questions  of  what  cost  estimates 
can  be  made,  and  what  those  estimates 
should  be,  is  addressed  below  in  the 
sections  on  substantive  guidelines. 

10.  If  the  respondent  fails  to  obey 
the  Commission  order,  the  Commis¬ 


sion  could  institute  show  cause  pro¬ 
ceedings  against  the  respondent  pursu¬ 
ant  to  Section  312(b)  of  the  Act.  Pro¬ 
ceedings  pursuant  to  the  forfeiture 
provisions  of  Section  503(bKlKB)  of 
the  Act  and  the  penal  provisions  of 
Section  502  are  also  available  against 
any  person  who  fails  to  comply  with  a 
Commission  order. 

11.  Rule  0.310  delegates  authority  to 
act  upon  these  complaints  to  the  Chief 
of  the  Common  Carrier  Bureau, 
except  where  such  complaints  raise 
novel  or  unusual  Issues.  Reconsider¬ 
ation  and  review  of  action  taken  pur¬ 
suant  to  delegated  authority  would  be 
subject  to  §  1.101  et  seq.,  of  the  Com¬ 
mission’s  rules. 

Proposed  Substantive  Guidelines  and 
Questions 

12.  While  Pub.  L.  No.  95-234  does 
not  contemplate  subjecting  pole  at¬ 
tachments  to  regulation  as  a  tariffed 
common  carrier  activity,  the  Senate 
Conunittee  report  indicates  at  p.  15 
that  the  Commission  does  have  discre¬ 
tion  to  “issue  guidelines  to  be  used  in 
determining  whether  the  rates,  terms, 
and  conditions  for  CATV  poles  attach¬ 
ments  are  just  and  reasonable  in  any 
particular  case.”  Appropriate  guide¬ 
lines  should  assist  parties  in  reaching 
mutually  satisfactory  rental  agree¬ 
ments  and  should  help  simplify  and 
expedite  the  Commission’s  considera¬ 
tion  of  pole  attachment  complaints  in 
a  manner  consistent  with  fair  regula¬ 
tion.  ’The  drafting  and  adoption  of 
such  regulation  does,  however,  present 
a  number  of  difficulties.  'This  legisla¬ 
tion  extends  the  Commission’s  juris¬ 
diction  over  new  concerns  and  new 
parties  by  means  of  new  regulatory 
methods.  The  Conunission  has  some 
familiarity  with  pole  attachments 
through  past  complaints  and  its  ef¬ 
forts  to  help  the  parties  to  pole  at¬ 
tachment  disputes  resolve  their  diffi¬ 
culties.  But  we  have  relatively  little  in¬ 
formation  about  the  rates,  terms,  and 
conditions  contained  in  the  thousands 
of  existing  pole  attachment  agree¬ 
ments,  or  about  the  practices  and 
needs  of  cable  television  systems  oper¬ 
ators  and  utilities  in  this  regard.  For 
example,  we  have  little  data  on  of  how 
much  usable  space  actually  exists  on 
the  different  types  and  sizes  of  poles 
in  different  regions  of  the  country,  or 
on  the  costs  and  practices  of  power 
companies,  entities  which  we  have  not 
previously  regulated.  We  request  in¬ 
formation  and  comments  by  interested 
parties  on  the  various  matters  dis¬ 
cussed  in  this  notice,  even  though  we 
may  not  be  in  a  position  to  adopt  spe¬ 
cific  guidelines  on  many  of  these  mat¬ 
ters  until  we  have  acquired  more  expe¬ 
rience  in  handling  pole  attachment 
complaints. 
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A.  DETERMINING  JUST  AND  REASONABLE 
RATES 

13.  Section  224(d)(1)  defines  a  pole 
attachment  rate  to  be  Just  and  reason¬ 
able  if  the  rate: 

assures  a  utility  the  recovery  of  not  less 
than  the  additional  costs  of  providing  pole 
attachments,  nor  more  than  an  amount  de¬ 
termined  by  multiplying  the  percentage  of 
the  total  usable  space,  or  the  percentage  of 
the  total  duct  or  conduit  capacity,  which  is 
occupied  by  the  pole  attachment  by  the  sum 
of  the  operating  expenses  and  actual  capital 
costs  of  the  utility  attributable  to  the  entire 
pole.  duct,  conduit,  or  right-of-way. 

14.  The  essence  of  this  allocation 
formula  appears  clear.  For  a  period  of 
five  years  it  permits  contracting  par¬ 
ties  and  the  Commission  to  find  as 
just  and  reasonable  pole  attachment 
rates  anywhere  within  the  range 
bounded  by  additional  costs  and  costs 
which  we  shall  refer  to  as  fuly  allo¬ 
cated  costs.*  This  Congressional  ex¬ 
pression  of  intent  as  to  the  meaning  of 
the  term  “just  and  reasonable  rate”  as 
it  relates  to  pole  attachments  appears 
to  grant  the  Commission  and  the  par¬ 
ties  considerable  discretion  in  deter¬ 
mining  the  justness  and  reasonable¬ 
ness  of  such  rates.  Congress  apparent¬ 
ly  sought  to  save  the  Commission 
from  lengthy  initial  proceedings  to  de¬ 
termine  the  justness  and  reasonable¬ 
ness  or  particular  CATV  pole  attach¬ 
ment  rates  while  the  Commission 
gains  experience  regulating  pole  at¬ 
tachment  rates,  terms,  and  condi¬ 
tions.*  In  an  effort  to  frame  a  regula¬ 
tory  program  consistent  with  this  Con¬ 
gressional  intent,  we  propose  for  the 
first  five  years  after  enactment  of  this 
legislation  to  find  just  and  reasonable 
any  rate  for  pole  attachments  which 
does  not  exceed  the  fully  allocated 

'See  S.  Kept.  No.  95-580,  p.  19-21.  The 
Senate  Report  explains  “additional  costs” 
as:  “those  costs  which  would  not  be  incurred 
by  the  pole  owner  or  controller  ‘but  for'  the 
CATV  attachment,”  and  “operating  ex¬ 
penses  and  actual  capital  costs  of  the  util¬ 
ity,”  as:  “The  costs  to  the  utilities,  irrespec¬ 
tive  of  the  CATV  attachment,  of  owning 
and  maintaining  poles.”  “Additional  costs” 
are  generally  equivalent  to  what  is  referred 
to  as  incremental  cost,  and  the  proportional 
part  of  “Operating  expenses  and  actual  cap¬ 
ital  costs”  are  generally  equivalent  to  fully 
allocated  costs. 

'Id.,  at  19.  The  Report  proceeds  to' de¬ 
scribe  the  components  of  additional  costs.  It 
then  explains  operating  expenses  and  actual 
capital  costs  of  the  utility  as  the  "costs  to 
the  utilities,  irrespective  of  the  CATV  at¬ 
tachment,  of  owning  and  maintaining  poles. 
Such  costs  include  interest  on  debt,  return 
on  equity  (profit),  depreciation,  taxes,  ad¬ 
ministrative  and  maintenance  expenses.” 


cost  of  providing  pole  attachments, 
and  Is  greater  than  the  additional 
costs.  A  complaint  concerning  a  rate 
within  these  bounds  would  be  dis¬ 
missed. 

B.  (K>ST  DETERMINATION  PROBLEMS 

15.  While  Pub.  L.  No.  95-234,  defines 
just  and  reasonable  rates  in  relation  to 
costs  and  provides  a  formula  for  allo¬ 
cating  certain  costs,  some  cost  deter¬ 
mination  problems  remain.  The 
Senate  Report  recognized  that  diffi¬ 
culties  will  surface  in  determining 
some  cost  components  associated  with 
erecting  *  and  maintaining  pole  line 
plant,  and  allocating  those  costs  to  the 
pole  attachment  activity.  Indeed,  simi¬ 
lar  problems  could  occur  in  identifying 
additional  costs.  Nevertheless,  the 
Report  concluded  that  special  ac¬ 
counting  measures  or  studies  should 
not  be  necessary.  *  This  conclusion 
rests  in  some  degree  on  the  belief  that 
the  majority  of  cost  and  expense  items 
attributable  to  utility  pole  plant  are 
known  and  reflected  in  publicly  availa¬ 
ble  accounts  filed  by  the  utilities  with 
regulatory  authorities.  Nor  does  the 
Congress  seem  to  want  the  Commis¬ 
sion  to  look  behind  these  accounts. 
The  Senate  report  states  that, 

the  Commission  may  accept  in  whole  or  in 
part  the  depreciation  rates,  property  valua¬ 
tion,  systems  of  accounts,  rates  or  return 
and  the  like  established  or  determined  by 
any  State  or  local  agency  or  any  agency  of 
the  Federal  Government.  It  is  not  the 
intent  of  S.  1547,  as  reported,  to  require  the 
Commission  to  embark  upon  a  large-scale 
ratemaking  proceeding  in  each  case  brought 
before  it,  or  by  general  order. 

Id.,  at  22. 

Absent  such  accounts  the  Senate  Com¬ 
mittee  expects  that  the  Commission 
will  have  to  make  its  “best  estimate” 
of  some  of  the  less  readily  identifiable 
actual  costs.  *  Such  estimates  may  well 
be  necessary  to  maintain  the  simplic¬ 
ity  and  flexibility  which  Congress  in¬ 
tended,  and  to  avoid  prolonged  pro¬ 
ceedings  and  the  need  for  special  stud¬ 
ies  and  accounting  measures.  Our  pro¬ 
posed  procedural  rules  are  drafted  to 
make  use  of  this  option. 

16.  Before  focusing  on  cost  determi¬ 
nation  problems,  we  emphasize  that 
Pub.  L.  No.  95-234  is  iargely  silent  on 
the  meaning  of  “additional”  costs  and 
“operating  expenses  and  actuai  capital 
costs  of  the  utility”.  Moreover,  we 
view  the  legislative  history’s  explana- 

TcL.  at  20. 

‘Id. 


tion  of  the  components  of  these  costs 
as  not  necessarily  complete.  (See  foot¬ 
notes  1  and  2  above).  Thus,  we  invite 
interested  persons  to  identify  the  com¬ 
ponents  of  these  “costs”  and  to  offer 
their  reasons  for  including  or  exclud¬ 
ing  each  of  the  components  in  the 
“costs”  to  be  allocated  to  the  pole  at¬ 
tachment  activity.  Our  proposed  pro¬ 
cedural  rules  set  out  certain  cost  data 
requirements,  but  other  cost  informa¬ 
tion  may  be  useful  and  available.  We 
will  consider  development  of  a  Com¬ 
mission-sanctioned  list  of  such  cost 
components  which  we  believe  would  be 
most  helpful  to  parties  to  pole  attach¬ 
ment  agreements.  It  would  in  many  in¬ 
stances  decide  a  matter  that  might 
otherwise  be  controverted;  and  if  a 
pole  attachment  dispute  arises,  it 
would  provide  the  Commission  with  a 
basis  for  resolving  this  part  of  the  dis¬ 
pute. 

17.  As  previously  indicated,  the  legis¬ 
lative  history  of  Pub.  L.  No.  95-234  as¬ 
sumes  that  accounts  already  exist  con¬ 
taining  most  of  the  cost  and  expense 
items  correctly  attributable  to  pole  at¬ 
tachments.  It  Is  nonetheless  possible 
that  in  some  instances  such  accounts 
do  not  exist,  or  are  not  sufficiently  dif¬ 
ferentiated  for  pole  attachment  rate 
setting  purposes.  In  such  instances  we 
are  not  inclined,  given  the  clear  con¬ 
gressional  intent  that  our  regulatory 
program  for  pole  attachments  be 
simple  and  flexible,  to  prescribe  a 
system  oi^ systems  of  accounts.  Nor  are 
we  inclined  to  conduct  special  studies 
to  detemlne  the  values  to  be  assigned 
to  the  cost  components. 

18.  At  least  two  approaches  to  deal¬ 
ing  with  such  cases  seem  possible,  ap¬ 
proaches  which  are  not  necessarily 
mutually  exclusive.  If  during  the  nego¬ 
tiation  process,  the  cable  television 
entity  is  not  satisfied  with  the  cost 
justification  supplied  by  the  utility  to 
support  the  proposed  rates  for  pole  at¬ 
tachments,  it  may  ask  for  the  neces¬ 
sary  accounting  information.  If  the 
cable  system  believes  that  this  infor¬ 
mation,  as  well,  is  not  sufficiently  de¬ 
tailed  and  differentiated,  or  is  incor¬ 
rect,  it  seemingly  could  ask  the  utility 
to  conduct  a  special  cost  study, 
through  an  independent  person  or  or¬ 
ganization  acceptable  to  both  parties, 
to  produce  such  information.  We  of 
course  would  not  anticipate  evaluation 
the  validity  of  such  cost  studies  unless 
an  adequate  complaint  were  filed  with 
this  Commission.  If  the  relationships 
of  parties  to  pole  attachment  disputes 
degenerates  to  this  level  of  litigious¬ 
ness.  we  also  must  anticipate  a  possi¬ 
ble  dispute  over  which  party  should 
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pay  for  such  studies.  We  urge  all  Inter¬ 
ested  persons  to  give  us  the  benefits  of 
their  reasoned  comments  on  this  prob¬ 
lem.  Absent  special  studies,  we  would 
be  compelled  to  rely  on  the  informa¬ 
tion  derived  from  a  system  of  accounts 
used  by  the  utility  and  sanctioned  by  a 
regulatory  authority. 

19.  A  second  approach  to  assigning 
values  to  the  cost  components  also 
seems  to  be  available  given  the  express 
congressional  intent  that  we  may 
make  our  best  estimate  of  the  less 
readily  identifiable  costs.  For  instance, 
with  respect  to  determining  the  value 
of  actual  pole  line  plant,  we  could  esti¬ 
mate  the  historical  cost  per  pole,  less 
depreciation,  for  pole  line  plant  in  par¬ 
ticular  states  or  regions  by  using  infor¬ 
mation  obtained  from  FCC  Form  M's 
filed  by  subject  carriers.  These  esti¬ 
mates  could  be  applied  where  other 
data  is  incomplete  or  unavailable,  or 
used  to  gauge  the  reliability  and  rea¬ 
sonableness  of  submitting  cost  data, 
especially  where  such  data  is  disputed. 
Althoiigh  this  approach  initially  seems 
not  to  be  helpful  in  determining  the 
value  of  electric  power  companies’  pole 
line  plant,  the  existence  of  joint  use 
agreements  between  telephone  and 
electric  power  companies  in  most  com¬ 
munities  generally  support  application 
of  estimates  derived  from  Form 
M’s  to  electric  power  companies  as 
well.  The  Senate  Committee  Report 
indicates  that  about  70  percent  of  all 
utility  poles  owned  by  either  tele¬ 
phone  or  electric  utilities  are  jointly 
used.  Under  these  agreements,  both 
the  electric  utilities  and  telephone 
companies  erect  and  maintain  pole 
line  plant,  but  avoid  erecting  duplica¬ 
tive  plant.*  A  portion  of  each  pole  is 
reserved  for  communications  services. 
The  telephone  companies  which  are 
parties  to  the  joint  use  agreements 
usually  control  this  space.  Given  the 
widespread  existence  of  joint  use 
agreements,  it  seems  unlikely  that 
there  would  be  a  significant  difference 
in  the  characteristics  or  costs  of  the 
poles  in  most  cases  and  the  cost  fac¬ 
tors  applicable  to  communications 
space  would  seem  to  be  the  appropri¬ 
ate  factors  for  determining  the  costs 
of  pole  attachment. 

20.  If  these  general  obsen^ations  are 
inaccurate,  it  is  incumbent  upon  inter¬ 
ested  persons  to  submit  comments  to 
correct  them.  We  also  realiM  that  al¬ 
though  the  foregoing  observations 
generally  may  be  true,  there  may  be 
instances  in  which  they  are  not.  In 
such  cases  the  burden  of  proof  would 
be  on  any  party  differing  with  this  es¬ 
timation  approach  to  prove  that  costs 

*'rhe  Senate  Report  notes  that;  “Of  the 
more  than  10  million  poles  on  which  cable 
operators  lease  space,  fewer  than  half  are 
controlled  by  telephone  companies,  while  53 
percent  are  controlled  by  power  utiliti^ 
public  and  private.” 


associated  with  particular  pole  line 
plant  are  different  from  the  costs  de¬ 
rived  from  generalized  sources.  We 
recognize  that  this  second  approach  to 
assigning  values  to  the  cost  compo¬ 
nents  of  the  pole  attachment  activity 
is  novel.  Novelty,  however,  is  not 
reason  enough  to  find  an  approach  in¬ 
compatible  with  determining  just  and 
reasonable  rates.  In  this  regard,  we 
also  note  that  the  considerable  flexi¬ 
bility  which  Congress  Intended  to  give 
us  in  determining  just  and  reasonable 
pole  attachment  rates  also  carries  with 
it  an  element  of  imprecision.  More¬ 
over,  the  difinitional  range  of  reason¬ 
ableness  for  rates  set  forth  in  Pub.  L. 
No.  95-234  and  the  language  in  the 
Senate  Report  revealing  the  Senate 
Committee’s  conviction  that  the  Com¬ 
mission  may  be  forced  to  make  its 
“best  estimate”  of  some  costs  seem  to 
suggest  that  such  an  element  of  impre¬ 
cision  would  be  consistent  with  the 
just  and  reasonable  standard  Congress 
intends  to  be  used  to  evaluate  pole  at¬ 
tachment  rates.  We  urge  all  interested 
parties  to  consider  this  approach  in 
their  comments. 

i 

C.  ALLOCATION  OF  COMMON  COSTS 

21.  A  difficulty  lurking  beneath  both 
of  the  cost  determination  approaches 
which  we  have  discussed  above  is  that 
of  allocating  to  pole  attachments  oper¬ 
ating  expenses  which  are  common  to 
at  least  some  of  the  utilities’  other  ac¬ 
tivities.  For  example,  maintenance,  ad¬ 
ministrative  and  general  overhead  ex¬ 
penses  are  common  to  pole  attach¬ 
ments  as  well  as  to  other  activities.  In 
our  experience  regulating  communica¬ 
tions  common  carriers,  allocating 
common  costs  to  various  services  has 
been  a  very  troublesome  problem. 
Since  existing  accoimting  systems  may 
not  be  sufficiently  differentiated  to  re¬ 
flect  the  allocation  of  common  costs 
and  because  special  studies  seem  to  be 
very  expensive  and  often  disputed,  we 
urge  interested  persons  to  offer  their 
views  on  what  principles  should  guide 
allocation  of  such  common  costs  to  the 
pole  attachment  activity.  It  may  be 
possible  to  estimate  with  reasonable 
accuracy  and  on  a  general  basis  the 
appropriate  maintainance,  depreci¬ 
ation,  administration,  and  other 
common  costs,  and  to  use  this  as  a 
benchmark  for  determining  whether  a 
rate  is  just  and  reasonable,  while  al¬ 
lowing  a  particularized  showing  of  fac¬ 
tors  which  would  justify  a  different 
rate. 

D.  USE  OP  HISTORICAL  DATA 

22.  Traditionally,  this  agency  has 
used  historical  costs  and  variations 
thereof  in  its  ratemaking  role.  The 
legislative  history,  however,  quite 
clearly  states  that  the  Commission 
need  not  rely  on  historical  costs  when 
considering  pole  attachment  rates. 
Rather,  we  may  consider  future  or  re¬ 


placement  costs  in  evaluating  particu¬ 
lar  pole  attachment  compltJnts,  at 
least  where  a  future  or  replacement 
cost  methodology  is  sanctioned  by  the 
regulatory  body  with  jurisdiction  over 
the  utility.  *  The  use  of  historical  costs 
nevertheless  appears  to  be  consistent 
with  the  reference  in  Pub.  L.  No.  95- 
234  to  the  “actual  capital  costs  of  the 
utility”;  historical  costs  are  more 
likely  to  be  generally  available,  from 
existing  accounting  records,  and  they 
are  currently  used  for  decision  pur¬ 
poses  by  CATV’s  and  utilities  alike.  If 
a  utility  chooses  to  allocate  costs  to 
the  pole  attachment  activity  pursuant 
to  the  FDC-7  methodology  we  pre¬ 
scribed  for  the  Bell  system  in  Docket 
18128,  our  approach  would  not  fore¬ 
close  consideration  of  costs  so  deter¬ 
mined  in  evaluating  the  justness  and 
reasonableness,  of  a  pole  attachment 
rate.  Refusal  to  allow  such  an  ap¬ 
proach  could  result  in  the  anomalous 
situation  of  a  telephone  company  allo¬ 
cating  costs  pursuant  to  differing 
standards  prescribed  by  this  Commis¬ 
sion.  Duplicative  cost  allocations  could 
be  more  expensive  and  not  in  the  best 
Interest  of  cable  television  subscribers 
or  the  utilities’  customers.  We  propose 
to  deviate  from  this  approach  only 
when  historical  costs  or  FDC  Method 
7  costs  are  not  available. 

E.  ADDITIONAL  COSTS 

23.  Additional  costs,  as  that  term  is 
used  in  the  legislation,  means  those 
costs  which  would  not  be  incurred 
“but  for”  the  CATV  pole  attachment. 
They  include  both  the  non-recurring 
costs  of  the  initial  attachment  (e.g., 
make-ready  costs)  and  other  costs 
which  arise  solely  because  of  CATV 
use  of  commimication  space  on  the 
pole.  We  have  little  information  on 
whether  the  determination  of  these 
costs  presents  significant  problems,  or 
whether  guidelines  for  such  costs 
would  be  practicable  or  useful.  Infor¬ 
mation  and  comment  by  interested 
parties  are  requested. 

r.  USABLE  SPACE 

24.  As  already  noted.  Pub.  L.  No.  95- 
234,  establishes  for  five  years  the  up¬ 
permost  boundary  for  the  range  of 
just  and  rea.sonable  pole  attachment 
rates  as  generally  being: 

an  amount  determined,  by  multiplying  the 
percentage  of  the  total  usable  space,  or  the 
percentage  of  the  total  duct  or  conduit  ca¬ 
pacity,  which  is  occupied  by  the  pole  attach¬ 
ment  by  the  sum  of  the  operati^  expenses 
and  actual  capital  costs  of  the  utility  attrib¬ 
utable  to  the  entire  pole,  duct,  conduit  or 
right-of-way. 

To  this  point  in  our  discussion  of  sub¬ 
stantive  guidelines  and  questions  we 
have  focused  on  cost  problems  because 

*See  Cong.  Rec.  8967  (daily  ed.  Jan.  31, 
1978). 
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we  think  that  those  problems  will  be 
the  most  troublesome.  However,  deter¬ 
mining  the  percentage  of  the  total 
usable  space  on  the  pole  or  in  the  con¬ 
duit  or  duct  is  also  obviously  impor¬ 
tant.  This  factor  clearly  can  be  veri¬ 
fied  to  an  extent  not  realistically  pos¬ 
sible  for  costs.  Obviously  the  space  can 
be  measured  for  each  pole  conduit, 
and  duct.  We  would  hope,  however, 
that  a  method  can  be  developed 
whereby  we  can  accurately  estimate 
that  CATV  cables  occupy  certain  per¬ 
centages  of  usable  space  on  poles  of 
varying  heights.  These  estimates 
would  be  applied  in  cases  in  which  the 
parties  choose  not  to  actually  measure 
the  usable  space  occupied  by  the 
CATV  cable  on  each  pole  and  in  each 
conduit  or  duct.  Interested  persons  are 
invited  to  file  comments  on  the  advis¬ 
ability  and  feasibility  of  this  approach 
to  the  usable  space  problem,  and  to 
submit  studies  estimating  the  amoimt 
and  percentage  of  usable  space  occu¬ 
pied  by  CATV  cables  on  and  in  poles, 
conduits,  and  ducts  of  various  si^,  in 
different  service  areas.  These  studies 
must  clearly  and  completely  explain 
the  methodology  used  to  reach  any  es¬ 
timates,  and  must  also  include  the 
work  papers  and  underlying  data  sup¬ 
porting  any  proposed  estimates. 

G.  TEMPORARY  ORDERS 

25.  The  proposed  procedural  rules 
permit  the  granting  of  refunds  or 
orders  for  payment  in  particular  cases, 
but  do  not  provide  specific  authority 
for  ordering  the  stay  of  rate  increases 
or  service  terminations,  or  for  other 
temporary  orders.  We  expect  that 
such  orders  will  not  generally  be  nec¬ 
essary,  since  refunds  and  other  reme¬ 
dies  will  be  available  and  the  simplic¬ 
ity  of  the  complaint  procedure  should 
lead  to  relatively  quick  resolution  of 
disputes.  We  invite  comments  upon 
whether  some  authority  to  order  stays 
or  other  temporary  orders  might  nev¬ 
ertheless  be  necessary  in  exceptional 
cases  to  prevent  irreparable  harm  to  a 
party,  and,  if  so.  in  what  circum¬ 
stances  the  order  should  Issue  and 
what  remedies  should  be  used  to  give 
it  effect.  Although  we  do  no  expect 
that  some  form  of  automatic  stay  will 
be  necessary,  we  will  consider  com¬ 
ments  concerning  our  authority  to 
adopt  such  a  rule  and  the  usefulness 
of  doing  so.  We  aish  to  emphasize, 
however,  that  the  regulation  of  pole 
attachments  is  not  regulation  of 
common  carriage  subject  to  the  provi¬ 
sions  for  suspension  contained  in  sec¬ 
tion  204  of  the  Act. 

H.  ACCESS 

26.  The  legislative  history  clearly  in¬ 
dicates  that  Pub.  L.  No.  95-234  does 
not  grant  a  right  of  access  to  utility 
poles,  although  discontinuance  of  the 
provision  of  CATV  pole  attachment 
space  to  avoid  FCC  regulation  could 


constitute  an  unjust  or  unreasonable 
practice.  Comment  is  requested  on 
whether  guidelines  dealing  with  CATV 
access  to  utility  poles  might  be  useful 
in  order  to  clarify  the  Commission’s 
role. 

I.  OTHER  SUBSTANTIVE  GUIDELINES 

27.  There  may  be  other  areas  or  spe¬ 
cific  rates,  terms,  or  conditions  for 
which  substantive  guidelines  can  use¬ 
fully  be  adopted,  such  as  terms  relat¬ 
ing  to  inspections,  insurance,  and  lease 
revocation.  The  Conunission  will  re¬ 
ceive  and  consider  any  useful  com¬ 
ments  in  this  regard  from  interested 
parties. 

Discussion  and  Conclusion 

28.  The  proposed  procedural  rules 
and  the  foregoing  discussion  of  sub¬ 
stantive  guidelines  and  questions 
clearly  set  pole  attachment  regulation 
apart  from  the  regulation  of  common 
carriage  under  Title  II  of  the  Commu¬ 
nications  Act  of  1934,  as  amended.  We 
envision  a  regulatory  program  for  pole 
attachment  matters  far  simpler  than 
that  used  to  regulate  common  car¬ 
riage,  and  urge  parties  who  comment 
in  this  proceeding  to  keep  that  goal  in 
mind  to  the  extent  it  Is  compatible 
with  effective  and  fair  regulation.  The 
public  and  interested  persons  in  this 
proceeding  should  not  view  this  pro¬ 
ceeding  as  having  precedential  effect 
for  our  other  ratemaking  activities,  or 
vice  versa. 

29.  The  terms  and  conditions  of  pole 
attachment  agreements  could  be  quite 
detailed  and  varied,  and  this  fact, 
coupled  with  our  lack  of  experience  in 
this  field,  lead  us  to  believe  that  it 
may  well  be  premature  to  propose  spe¬ 
cific  substantive  guidelines  for  many 
of  these  matters  until  after  we  have 
had  some  experience  in  evaluating 
complaints  on  an  ad  hoc  basis.  In  time 
our  decisions  should  offer  substantial 
guidance  to  parties  to  pole  attachment 
agreements,  and  should  also  provide 
an  informed  basis  for  further  substan¬ 
tive  guidelines. 

30.  Inasmuch  as  Pub.  No.  L.  95-234 
requires  that  we  prescribe  within  180 
days  from  the  date  of  its  enactment, 
February  21,  1978,  procedures  neces¬ 
sary  and  appropriate  to  hear  and  re¬ 
solve  complaints  regarding  pole  at¬ 
tachment  rates,  terms,  and  conditions, 
the  time  for  filing  comments  in  this 
proceeding  must  be  brief.  Accordingly, 
interested  persons  have  until  Jime  8. 
1978,  to  file  comments  on  the  pro¬ 
posed  procedural  rules  contained  in 
Attachment  A  and  on  the  substantive 
guidelines  and  questions.  Reply  com¬ 
ments  will  be  due  twenty  (20)  days 
from  the  date  comments  must  be  filed 
with  this  Commission.  Extensions  of 
these  pleading  periods  are  not  antici¬ 
pated.  In  this  regard  we  note  that  the 
development  of  rules  and  guidelines 
may  be  an  evolutionary  one  as  inter¬ 


ested  persons  and  the  Commission 
gain  experience  in  regulating  pole  at¬ 
tachment  rates,  terms,  and  conditions. 
We  shall  hold  this  docket  open  for  fur¬ 
ther  filings  if  events  suggest  the  need 
for  rules  or  guidelines  not  adopted 
within  the  180  days  window. 

31.  Accordingly,  it  is  ordered.  That 
this  rulemaking  Is  instituted  pursuant 
to  Sections  1.  4(a),  4(j).  224,  and  403  of 
the  Communications  Act  of  1934.  as 
amended  (47  U.S.C.  151,  154(1),  154(9), 
224,  and  403). 

32.  Interested  persons  may  file  com¬ 
ments  on  or  before  June  9,  1978,  and 
reply  comments  on  or  before  June  29, 
1978.  The  appropriate  provision  of 
§1.51  of  the  Commission’s  rules  (47 
CFR  1.51)  govern  the  number  of 
copies  of  all  comments  filed  in  this 
proceeding.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  in  the  Docket  Refer¬ 
ence  Room  in  the  Commission’s  Of¬ 
fices  in  Washington,  D.C. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

1.  A  new  §0.310  Is  added  to  read  as 
follows: 

§0.310  Authority  delegated  to  Chief  of 
Common  Carrier  Bureau. 

Authority  Is  delegated  to  the  Chief 
of  the  Common  Carrier  Bureau  to  act 
upon  complaints  involving  cable  televi¬ 
sion  pole  attachments,  except  where 
such  complaints  raise  novel  or  unusual 
Issues. 

2.  A  new  Subpart  J  Is  added  to  Part  1 
to  read  as  follows: 

Sebpoft  J — Pol*  Attachmoiil  Cowpleiirt  Precoduroo 

Sec. 

1.1401  Purpose. 

1.1402  Definitions. 

1.1403  Complaint. 

1.1404  File  Niunber. 

1.1405  Dismissal  of  Complaints. 

1.1406  Response  and  Reply. 

1.1407  Number  of  Copies  and  Form  of 
Pleadings. 

1.1408  Commission  consideration  of  the 
complaint. 

1.1409  Remedies. 

1.1410  Meetings  and  Hearings. 

1.1411  EInforcement. 

1.1412  Forfeiture. 

1.1413  State  Certification. 

1.1414  Other  Orders. 

Authority:  Secs.  1.  4(a),  4(J),  224,  and  403. 
Communications  Act  of  1934,  as  amended 
(47  U.S.C.  151,  154(i),  154(9),  224  and  403). 

Subpart  J-Pel«  Attochmant  Complaint 
Procoduros 

§  1.1401  Purpose. 

The  rules  and  regulations  contained 
in  this  Subpart  J  provide  complaint 
and  enforcement  procedures  to  ensure 
that  rates,  terms  and  conditions  for 
cable  television  pole  attachments  are 
just  and  reasonable. 
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$  1.1402  Definitiona. 

(a)  The  term  “utility”  means  any 
person  whose  rates  or  charges  are  reg¬ 
ulated  by  the  Federal  Government  or 
a  State  and  who  owns  or  controls 
poles,  ducts,  conduits,  or  rlghts-of-way 
used.  In  whole  or  In  part,  for  wire  com¬ 
munications.  Such  term  does  not  In¬ 
clude  any  railroad,  any  person  who  is 
cooperatively  organized,  or  any  person 
owned  by  the  Federal  Government  or 
any  State. 

(b)  The  term  “pole  attachment” 
means  any  attachment  by  a  cable  tele¬ 
vision  system  to  a  pole,  duct,  conduit, 
or  ilght-of-way  owned  or  controlled  by 
a  utility. 

(c)  The  term  “usable  space”  means 
the  space  above  the  minimum  grade 
level  which  can  be  used  for  the  attach¬ 
ment  of  wires,  cables,  and  associated 
equipment. 

(d)  The  term  “complaint”  means  a 
filing  by  a  cable  television  system  op¬ 
erator  or  a  utility  alleging  that  a  rate, 
term,  or  condition  for  a  pole  attach¬ 
ment  is  not  just  and  reasonable. 

(e)  The  term  “complainant”  means  a 
cable  television  system  operator  or  a 
utility  who  files  a  complaint  alleging  a 
rate,  term,  or  condition  for  a  pole  at¬ 
tachment  is  not  Just  and  reasonable. 

(f)  The  term  “respondent”  means  a 
cable  television  ssrstem  operator  or  a 
utility  against  whom  a  complaint  is 
filed  with  the  Commission  pursuant  to 
Subpart  J  of  this  part. 

(g)  The  term  “State”  means  any 
State,  territory,  or  possession  of  the 
United  States,  the  District  of  Colum¬ 
bia,  or  any  political  subdivision, 
agency,  or  instrumentality  thereof. 

}  1.1403  Conpiaiiit 

(a)  The  complaint  shall  contain  the 
name  and  address  of  the  complainant, 
the  name  and  address  of  the  respon¬ 
dent.  and  shall  be  signed  and  verified 
by  the  complainant.  Two  or  more 
cable  television  operators  may  file  a 
joint  complaint  against  a  single  utility, 
raising  either  similar  or  dissimilar 
issues. 

(b)  The  complaint  shall  be  accompa¬ 
nied  by  a  certification  of  service  on 
the  named  respondent  and  any  State, 
federal,  or  local  agency  which  regu¬ 
lates  a  utility  or  cable  television 
system  named  as  either  complainant 
or  respondent.  No  service  is  required 
to  be  made  upon  this  Commission. 

(c)  The  complaint  shall  contain  a 
statement  that  the  State  has  not  cer- 
tifed  to  the  Commission  that  it  regu¬ 
lates  the  rates,  terms  and  conditions 
for  pole  attachments,  and  that  the 
utility  is  not  owned  by  any  railroad, 
any  person  who  is  cooperatively  orga¬ 
nized  or  any  person  owned  by  the  Fed¬ 
eral  Government  or  any  State. 

(d)  The  complaint  shall  be  accompa¬ 
nied  by  a  copy  of  the  pole  attachment 
agreement,  if  any,  between  the  cable 
system  operator  and  the  utility.  If 


there  is  no  present  pole  attachment 
agreement,  the  complaint  shall  con¬ 
tain  a  statement  that  the  utility  uses 
or  controls  poles,  ducts,  or  conduits 
use^  in  whole  or  in  part,  for  wire  com¬ 
munication  and  shall  be  accompanied 
by  evidence  of  such  use  or  by  an  expla¬ 
nation  of  why  such  evidence  cannot  be 
provided. 

(e)  The  complaint  shaU  state  with 
specificity  the  rate,  term,  or  condition 
which  is  claimed  to  be  unjust  or  imrea- 
sonable. 

(f)  In  any  case  where  it  is  claimed 
that  a  rate  is  unjust  or  unreasonable, 
the  complainant  shall  provide  data 
and  information  in  support  of  such 
claim.  The  data  and  information  shall 
include,  where  applicable: 

(1)  The  gross  investment  by  the  util¬ 
ity  for  pole  lines; 

(2)  Cross-arm  investment  for  pole 
lines,  if  available; 

(3)  The  depreciation  reserve  from 
the  gross  pole  line  Investment; 

(4)  The  depreciation  reserve  from 
the  cross-arm  investment,  if  available; 

(5)  Total  number  of  poles  used  or 
owned  by  the  utility; 

(6)  The  annual  carrying  charge  at¬ 
tributable  to  the  cost  of  maintaining  a 
pole.  This  charge  can  be  expressed  as 
a  percentage  of  the  net  pole  invest¬ 
ment; 

(7)  Rate  of  return  authorized  for  the 
utility; 

(8)  Tlie  number  of  pole  attachments; 

(9)  The  average  amount  of  usable 
space  per  pole  for  those  poles  used  for 
the  pole  attachment;  and 

(10)  The  average  amount  of  usable 
space  occupied  by  the  pole  attach¬ 
ment. 

Data  and  information  should  be  based 
upon  historical  cost  or  the  FDC-7 
methodology  and  should  use  data  re¬ 
ported  on  FCC  Form  M  where  availa¬ 
ble  and  applicable.  Where  the  poles 
are  used  jointly  by  telephone  and  elec¬ 
tric  pow’er  utility  companies.  Form  M 
data  or  its  equivalent,  showing  costs  to 
the  telephone  company  shall  be  pro¬ 
vided.  Data  and  information  derived 
from  forms  filed  with  State  regulatory 
agencies  may  also  be  used,  but  should 
be  in  the  form  stated  above  and  based 
upon  historical  costs,  insofar  as  possi¬ 
ble.  Where  the  attachments  are  to 
ducts,  conduits,  or  rights  of  way,  in 
whole  or  in  part,  appropriate  and 
equivalent  data  and  information 
shoud  be  filed.  The  complaint  shall 
also  specify  any  other  information  and 
argvunent  relied  upon  to  show  that  a 
rate.  term,  or  condition  is  not  just  and 
reasonable. 

(g)  If  any  of  the  information  re¬ 
quired  in  (f)  of  this  section  is  not  pro¬ 
vided  to  a  complainant  cable  television 
system  operator  by  the  utility  upon  re¬ 
quest.  the  complaint  shall  contain  a 
statement  indicating  the  steps  taken 
to  obtain  the  information  from  the 
utility.  No  such  complaint  shall  be  dis¬ 


missed  where  the  utility  has  failed  to 
provide  the  information  in  paragraph 
(f)  of  this  section  after  reasonable  re¬ 
quest.  The  complaint  shall  set  forth 
briefly  all  steps  taken  to  resolve  the 
problem  prior  to  filing.  Factual  allega¬ 
tions  shall  be  supported  by  affidavit  of 
a  person  or  persons  with  actual  knowl¬ 
edge  of  the  facts,  and  exhibits  shall  be 
verified  by  the  person  who  prepares 
them. 

§  1.1404  File  number. 

Each  complaint  which  meets  the  re¬ 
quirements  of  §  1.1403  will  be  given  a 
file  number. 

§  1.1405  Dismissal  of  (Complaints. 

(a)  The  complaint  shall  be  dismissed 
for  lack  of  jurisdiction  in  any  case 
where  the  rate.  term,  or  condition  is 
regulated  by  a  State.  An  applicable 
certificate  filed  by  a  State  pursuant  to 
§  1.1412  of  these  rules  will  be  conclu¬ 
sive  proof  of  lack  of  jurisdiction.  The 
complaint  shall  also  be  dismissed  if 
the  utility  does  not  use  or  control 
poles,  ducts,  or  conduits  used,  in  whole 
or  in  part,  for  wire  commimication. 

(b)  If  the  complaint  does  not  contain 
substantially  all  the  information  re¬ 
quired  under  §  1.1403  the  Conunission 
may  dismiss  the  complaint  or  may  re¬ 
quire  the  complainant  to  file  addition¬ 
al  information.  The  complaint  shall 
not  be  dismissed  if  the  information  is 
not  available  from  public  records  or 
from  a  respondent  utility. 

(c)  Failure  by  the  complainant  to  re¬ 
spond  to  official  correspondence  or  a 
request  for  additional  information  will 
be  cause  for  dismissal. 

(d)  Dismissal  under  the  provisions  of 
paragraph  (b)  of  this  section  without 
prejudice  unless  the  complaint  has 
been  dismissed  previously.  Dismissal 
under  paragraph  (a)  or  (c)  of  this  sec¬ 
tion  is  with  prejudice. 

§  1.1405  Response  and  Reply. 

Respondent  shall  have  30  days  from 
the  date  the  complaint  was  filed 
within  which  to  file  a  response.  Com¬ 
plainant  shall  have  10  days  from  the 
date  the  response  was  filed  within 
which  to  file  a  reply.  Extensions  of 
time  to  file  are  not  contemplated 
unless  justification  is  shown  puirsuant 
to  §  1.46.  No  other  filings  and  no  mo¬ 
tions  other  than  for  extension  of  time 
will  be  considered  unless  requested  by 
the  Commission.  The  response  should 
set  forth  justification  for  the  rate, 
term,  or  condition  alleged  in  the  com¬ 
plaint  not  to  be  just  and  reasonable. 
Factual  allegations  shall  be  supported 
by  affidavit  of  a  person  or  persons 
with  actual  knowledge  of  the  facts. 

(b)  The  response  shall  be  served  on 
the  complainant  and  all  parties  listed 
in  complainant’s  certificate  of  service. 

(c)  The  reply  shall  be  served  on  the 
respondent  and  all  parties  listed  in  re¬ 
spondent’s  certificate  of  service. 
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(d)  Failure  to  respond  may  be 
deemed  an  admission  of  the  material 
factual  allegations  contained  in  the 
complaint. 

S  1.1407  Number  of  copies  and  form  of 
pleadings. 

(a)  An  original  and  three  copies  of 
the  complaint,  response,  and  reply 
shall  be  filed  with  the  Commission. 

(b)  All  papers  filed  in  the  complaint 
proceeding  must  be  drawn  in  conform¬ 
ity  with  the  requirements  of  S§1<49. 
1.50  and  1.52. 

§  1.1408  Commission  consideration  of  the 
complaint 

(a)  In  its  consideration  of  the  com¬ 
plaint.  response.- and  reply,  the  Com¬ 
mission  may  take  official  notice  of  any 
information  contained  in  publicly 
available  filings  made  by  the  parties 
and  of  studies  that  it  has  conducted. 
The  Commission  may  also  request 
that  one  or  more  of  the  parties  make 
additional  filings  or  provide  additional 
information.  Where  one  of  the  parties 
has  failed  to  provide  information  re¬ 
quired  to  be  provided  by  these  rules  or 
requested  by  the  Commission,  or 
where  the  value  of  costs  are  disputed, 
the  Commission  may  estimate  the 
amounts  it  considers  reasonable,  or 
may  decide  adversely  to  a  party  who 
has  failed  to  supply  requested  infor¬ 
mation  which  is  readily  available  to  it. 

(b)  The  complainant  shall  have  the 
burden  of  establishing  a  prima  facie 
case  that  the  rate.  term,  or  condition 
is  not  Just  and  reasonable.  The  burden 
of  proof  shall  be  upon  the  utility. 

(c)  The  Commission  shall  determine 
whether  the  rate,  term  or  condition 
complained  of  is  just  and  reasonable. 
For  the  purposes  of  this  subpara¬ 
graph.  a  rate  is  just  and  reasonable  if 
it  assures  a  utility  the  recovery  of  not 
less  than  the  additional  costs  of  pro¬ 
viding  pole  attachments,  nor  more 
than  an  amoimt  determined  by  multi¬ 
plying  the  percentage  of  the  total 
usable  space,  or  the  percentage  of  the 
total  duct  or  conduit  capacity,  which  is 
occupied  by  the  pole  attachment  by 
the  sum  of  the  operating  expenses  and 
actual  capital  costs  of  the  utility  at¬ 
tributable  to  the  entire  pole,  duct,  con¬ 
duit,  or  right-of-way. 

(d)  If  the  Commission  determines 
that  the  complainant  has  not  estrb- 
lished  a  prima  facie  case  or  that  the 
rate,  term,  or  condition  complained  of 
is  just  and  reasonable,  it  shall  deny 
the  complaint. 

§1.H09  Remedie*. 

If  the  Commission  determines  that 
the  rate.  term,  or  condition  com¬ 
plained  of  is  not  just  and  reasonable,  it 
may  prescribe  a  just  and  reasonable 
rate,  term,  or  condition  and  may  order 
the  following: 

(a)  Termination  of  the  unjust  and 
unreasonable  rate,  term  or  condition; 


(b)  Substitution  in  the  pole  attach¬ 
ment  agreement  of  the  just  and  rea¬ 
sonable  rate.  term,  or  condition  estab¬ 
lished  by  the  Commission;  and 

(c)  Refund,  or  payment,  if  appropri¬ 
ate.  The  refund  or  payment  will  be  the 
difference  between  the  amount  paid 
imder  the  unjust  and/or  unreasonable 
rate,  term,  or  condition  and  the 
amount  that  would  have  been  paid 
imder  the  rate,  term,  or  condition  es¬ 
tablished  by  the  Commission,  from  the 
date  that  the  complaint  was  filed,  plus 
interest. 

$1.1410  Meetings  and  Hearings. 

The  Commission  may  decide  each 
complaint  upon  the  filings  and  infor¬ 
mation  before  it,  or  may  require  one 
or  more  informal  meetings  with  the 
parties  to  clarify  the  issues  or  to  con¬ 
sider  settlement  of  the  dispute,  or  it 
may,  in  its  discretion,  order  a  hearing 
upon  any  issues  it  finds  to  have  been 
raised  by  the  filings. 

$1.1411  Enforcement. 

If  the  respondent  fails  to  obey  any 
order  imposed  under  this  subpart,  the 
Commission  on  its  own  motion  or  by 
motion  of  the  complainant  shall  order 
the  respondent  to  show  cause  why  it 
should  not  cease  and  desist  from  vio¬ 
lating  the  Commission’s  order. 

$1.1412  Forfeiture. 

(a)  If  any  person  fails  to  obey  any 
order  imposed  under  this  subpart,  or 
any  Commission  rule,  or 

(b)  If  any  person  shall  in  any  written 
response  to  Commission  correspon¬ 
dence  or  Inquiry  or  in  any  application, 
pleading,  report,  or  any  other  written 
statement  submitted  to  the  Commis¬ 
sion  pursuant  to  this  subpart  make 
any  misrepresentation  bearing  on  any 
matter  within  the  jurisdiction  of  the 
Commission,  the  Commission  may,  in 
addition  to  any  other  remedies,  includ¬ 
ing  criminal  penalties  under  Section 
1001  of  'ntle  18  of  the  United  States 
Code,  impose  a  forfeiture  pursuant  to 
section  503(bNB)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

$1.1413  State  Certification. 

(a)  If  the  Commission  does  not  re¬ 
ceive  certification  from  a  State  that: 

(1)  It  regulates  rates,  terms,  and  con¬ 
ditions  for  pole  attachments,  and 

(2)  In  so  regulating  such  rates, 
terms,  and  conditions,  the  State  has 
the  authority  to  consider  and  does 
consider  the  interests  of  the  subscrib¬ 
ers  of  cable  television  services,  as  well 
as  the  interests  of  the  consumers  of 
the  utility  services,  it  will  be  rebutta¬ 
bly  presumed  that  the  State  is  not  reg¬ 
ulating  pole  attachments. 

(b)  Upon  receipt  of  such  certifica¬ 
tion.  the  Commission  shall  give  public 
notice.  In  addition,  the  Commission 
shall  compile  and  publish  from  time  to 
time,  a  listing  of  States  which  have 
provided  certification. 


$1.1414  Other  orders. ' 

The  Commission  may  issue  such 
other  orders  and  so  conduct  its  pro¬ 
ceedings  as  will  best  conduce  to  the 
proper  dispatch  of  business  and  the 
ends  of  justice. 

(FR  Doc.  78-12580  FUed  5-8-78;  8:45  am] 
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UHP  TELEVISION  REaiVER  NOISE  FIGURES 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Procedure  for  panel  presen¬ 
tation  on  Docket  No.  21010. 

SUMMARY:  'This  document  an¬ 
nounces  the  names  of  the  technlcsil 
experts  and  non-technical  speakers  (or 
groups)  that  have  been  selected  to 
serve  on  panels  to  discuss  UHF  noise 
figures  for  television  receivers.  This 
decision  implements  the  Commission’s 
earlier  decision  (43  FR  15744,  April  14, 
1978)  to  obtain  more  information 
about  whether,  and  how  far,  the  maxi¬ 
mum  UHF  noise  figure  should  be  low¬ 
ered. 

DA’TES:  All  written  comments  must 
be  filed  by  May  5, 1978,  and  reply  com¬ 
ments  by  May  15,  1978.  Panel  sessions 
will  be  held  on  May  10.  1978  at  9:30 
a.m. 

ADDRESSES:  Send  comments  to:  Fed¬ 
eral  Communications  Commission, 
1919  M  Street  NW..  Washington.  D.C. 
20554.  Panel  sessions  will  be  held  in 
the  Commission’s  Meeting  Room, 
room  856. 

FOR  FURTHER  INFORMA-nON 
CONTACrr. 

Paul  J.  Fox,  Office  of  Plans  and 
Policy,  Federal  Communications 
Commission,  Washington.  D.C. 
20554,  202-632-6312. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  25, 1978. 

Released:  April  25.  1978. 

Procedure  for  panel  presentation. 
May  10,  1978  (43  CFR  15744). 

1.  Two  panels  of  experts,  selected  by 
the  Commission,  will  appear  at  a 
public  session  on  May  10. 1978,  to  pres¬ 
ent  views  and  data  on  various  techni¬ 
cal  matters  affecting  the  UHF  televi¬ 
sion  receiver  noise  figure.  ’The  presen¬ 
tation  will  begin  at  9:30  a.m.  in  the 
Commission  Meeting  Room  (856),  1919 
M  Street  NW.,  Washington,  D.C. 

2.  The  Commission  earlier  requested 
those  who  wished  to  be  panel  mem¬ 
bers  to  submit  letters  by  April  14, 
1978.  Notice  of  Panel  Presentation, 
FCC  78-243,  released  April  6.  1978.  In 
addition  to  the  12  who  responded,  we 
have  selected  one  additional  partici¬ 
pant. 


FfDfRAl  REGISTER,  VOL.  43,  NO.  90— TUESDAY,  MAY  9,  1978 


19894 

S.  The  panelists  are  listed  in  Appen¬ 
dix  A  divided  into  two  groups.  Each 
panel  member  is  asked  to  submit  an 
original  and  11  copies  of  written  re¬ 
sponses  to  the  Notice  questions  (see 
Appendix  C)  by  May  5. 1978.  Any  mea¬ 
surements,  tests,  or  other  bas^  for 
Quantitative  relationships  should  be 
fully  described  and  referenced. 

4.  Panelists  wili  each  have  3  minutes 
at  the  beginning  of  the  session  to 
briefly  summarize  their  views.  Diulng 
the  remainder  of  each  session,  the 
panelists  will  be  encouraged  to  inter¬ 
act  with  one  another  and  to  respond 
to  questions  from  individual  Commis¬ 
sioners.  In  responding  to  other  panel¬ 
ists  or  questions  frdm  Commissioners, 
panel  members  will  be  free  to  provide 
additional  views  and  data  not  con¬ 
tained  in  their  written  responses  to 
the  Notice  questions.  Commission 
staff  will  be  available  to  the  Commis¬ 
sion  throughout  the  presentation  for 
consultation  and  questioning  of  panel 
members. 

5.  We  expect  that  the  first  morning 
session  will  conclude  by  10:45  a.m.  and 
the  second  will  run  from  11  a.m.  until 
12:15  p.m. 

6.  In  response  to  our  earlier  notice,  a 
number  of  groups  and  individuals  ex¬ 
pressed  an  interest  in  presenting  oral 
statements.  This  portion  of  the  pres¬ 
entation  will  begin  at  2  p.m.  and  will 
deal  with  other  matters  not  specifical¬ 
ly  addressed  by  the  Commission’s  ear- 
iier  set  of  questions;  this  will  also  pro¬ 
vide  an  opportunity  for  nontechnical 
interests  to  present  their  views.  A  ten¬ 
tative  schedule  for  these  speakers  is 
attached  as  Appendix  B.  We  were  able 
to  schedule  all  who  wished  to  speak, 
although  we  were  not  able  to  provide 
all  of  the  time  requested  in  every  case. 
We  urge  those  with  similar  points  of 
view  to  combine  their  presentations. 

7.  As  stated  in  the  Notice,  the  Com¬ 
mission  will  also  accept  written  state¬ 
ments  in  response  to  the  Notice  ques¬ 
tions  and  brief  comments  concerning 
related  matters,  including  the  draft 
report  and  order  which  accompanied 
the  Notice.  Parties  wishing  to  com¬ 
ment  briefly  on  matters  not  addresi^ 
in  pars.  32-49  of  that  draft  report  and 
order  should  specifically  label  those 
comments  under  the  heading  ’’Other 
Matters."  Such  filings  must  be  made 
no  later  than  May  5.  1978.  Following 
the  panel  and  oral  presentations,  the 
Commission  will  allow  reply  comments 
untU  May  15. 1978. 

8.  In  accordance  with  the  provisions 
of  f  1.419  of  the  Commission’s  Rules 
and  Regulations,  an  original  and  five 
copies  of  all  comments  and  replies 
should  be  filed.  Parties  are  strongly 
urged  to  submit  an  additional  six 
copies  to  allow  for  distribution  to  each 
of  the  Commissioners.  Parties  who 
have  previously  filed  comments  in 
Docket  No.  21010  may  simply  refer  to 
their  earlier  filings.  We  emphasize,  as 


PROfOSR)  RULES 

we  did  earlier,  that  the  purpose  of  this 
procedure  is  to  obtain  new  informa¬ 
tion. 

Federal  Communications 
Commission, 

William  J  Tricarico. 

Secretary. 

Appwsiz  a 

PANELISTS 

Panel  1 

Dr.  Jay  J.  Brandinger  vice  president,  TV 
engineering.  Consumer  Electronics  Divi¬ 
sion,  RCA  Corp 

Douglass  D.  Crombie,  director.  Institute  for 
Telecommunication  Sciences,  National 
Telecommunications  and  Information  Ad- 
mlnistraticHi. 

William  Detweiler  president.  Helper  Instru¬ 
ments  Co. 

CJlinton  8.  Hartmann,  manager.  Surface 
Wave  Device  Technology  Branch.  Ad¬ 
vanced  Technology  Laboratory.  Texas  In¬ 
struments,  Inc. 

Salves  Tarzian.  chairman  of  the  board, 
Sarkes  Tarzian.  Inc. 

Daniel  R.  Wells,  senior  vice  president.  Elngi- 
neering  and  Operations,  Public  Broadcast¬ 
ing  Service. 

Walter  S.  Wydro,  Cable  Television  Elngi- 
neering  Consultant. 

Panel  2 

Isaac  8.  Blonder,  chairman  of  the  board, 
Blondw-Tongue  Laboratories.  Inc. 

Leonard  Dietch,  vice  president.  Product  De¬ 
velopment,  Zenith  Radio  Corp. 

Clinton  S.  Hartnuum,  manager.  Surface 
Wave  Device  Technology  Branch.  Ad¬ 
vanced  Technology  Laboratory  Texas  In¬ 
struments,  Inc. 

Norman  Parker,  Paul  Oaivin  Fellow.  Motor¬ 
ola,  Inc. 

William  E.  Pastore,  product  line  manager  of 
noise  products,  AILTBCH. 

Dr.  Philip  A.  Rubin,  director  of  engineering 
research  and  development,  the  Corpora¬ 
tion  for  Public  Broadcasting. 

Alfred  Sfreddo.  vice  president.  Tuner  Engi¬ 
neering.  F  W  Sides  Division.  General  In¬ 
strument  C(HT>- 

Nots.— Clinton  Hartmann  is  on  both 
panels  in  order  to  answer  questions  about 
the  High  Performance  Television  Receiver 
developed  under  PCX'  Contract  0206-6TQ 
(see  Footnote  1  in  Appendix  C).  The  Com¬ 
mission  through  its  staff  may  make  changes 
in  the  composition  of  these  panels. 

Arramz  B 

TENTATIVS  ATTBRirOOH  SPBAKEBS 

UHF Station  Intereet*  il9  min.) 

Harold  L.  Green.  Vice  President  for  Oper¬ 
ations  and  Elnglneertag.  Field  Communica¬ 
tions— S  minutes. 

Council  for  UHF  Broadcasting— t  minutes. 
CUieens  Oroup$  iI9  min.) 

Citizens  Communications  Center— 6  min¬ 
utes. 

District  of  Columbia  Media  Task  Force— 5 
minutes. 

Land  Mobile  IntereU*  119  min. ) 

Utilities  Telecommunications  Council- 
min. 

Land  Mobile  CkNnmunlcations  Council— 2 
min. 

National  Association  of  Business  and  Ekluca- 
tional  Radio— 2^  adn. 


Land  Mobile  Communications  Section.  Com¬ 
munications  Division.  Electronic  Indus¬ 
tries  Association— 214  min. 

Qovemment  (10  min.) 

Council  on  Wage  and  Price  Stability— 10 
min. 

Appendix  C 
PANB.  qnxsnoHS 

I.  Technical  Trade-off* 

Provide  any  available  data  that  you  (or 
your  organization)  have  that  shows 
A  How  far  the  maximum  UHF  noise 
figure  of  production  line  receivers  can  be 
lowered  without: 

1.  Imperiling  (through  Increased  interfer¬ 
ence  susceptibility  or  increased  receiver  ra¬ 
diation)  the  Commission’s  ability  to  reduce 
the  UHF  taboos. 

2.  Significantly  degrading  picture  quality 
resulting  from  impairments  other  than  in¬ 
ternal  noise  (in  the  context  of  the  present 
taboos). 

3.  Imperiling  the  increased  adoption  of 
electronic  tuners. 

B.  The  amount  of  variation  in  the  maxi¬ 
mum  noise  figure  that  occurs  on  a  produo 
tlon  line  between  units  of  the  same  design. 

n.  Co*t  Trade-off* 

A.  How  does  the  consumer  cost  of  a  pro- 
ductlm  line  receiver  increase  at  various 
levels  of  reductkm  of  the  maximum  UHF 
noise  figure? 

B.  How  much,  and  at  what  cost,  can  the 
maximum  UHF  noise  figure  of  production 
line  receivers  be  lowered  by  improved  qual¬ 
ity  control  alone?  By  use  of  new  compo¬ 
nents?  By  a  major  redesign?  Recognizing 
that  a  significant  reduction  in  the  maxi¬ 
mum  noise  figiu*e  and  new  receiver  perform¬ 
ance  standards '  may  both  entail  substantial 
(x>sts.  what  interval  between  these  two  pos¬ 
sible  Commission  acticMis  Is  necessary  to 
avoid  incurring  significant  additional  costs 
to  consumers? 

III.  Effect*  on  Viewer*  of  Reduced  Noi*e 
Figure 

Can  you  quantify  the  effects  produced  by 
an  additional  2  and  4  dB  reduction  below  14 
dB  in  the  maximum  noise  figure  in  terms  of: 

A.  Number  of  viewers  affected? 

B.  Improvements  or  impairments  seen  by 
a  viewer? 

IV.  Timing  of  Reduction(*) 

A.  Is  there  any  reason  why  a  14  dB  maxi¬ 
mum  cannot  be  achieved  by  October  1, 1979. 
or  sooner? 

B.  If  the  Commission  should  decide  to 
adopt  a  12  dB  or  10  dB  in  lieu  of  14  dB 
maximum  noise  figure,  how  much  addition¬ 
al  time  is  needed?  Should  this  be  done  in 
stages,  or  is  it  advantageous  to  only  specify 
a  date  for  the  ultimate  level? 

[FR  Doc.  78-12623  Filed  5-8-78;  8:45  am] 


'See  eg..  Final  Report,  High  Performance 
TV  Receiver,  D.  L.  Ash  and  C.  S.  Hartmann. 
Texas  Instruments.  Inc.:  FCX/CXTEl'CE  78- 
01  (March  1978)  NTIS  #PB  277186:  A  Study 
Of  the  CharacterUtic*  of  the  FCC  Prototype 
TV  Receiver  Relative  to  Conventional  Re¬ 
ceiver  UHF  Taboo*,  L.  C.  MiddleKamp,  et 
al;  FCC/OCE  LAB  78-01  (February  1978) 
NTIS  #PB  277187. 
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[6712-01] 

[47  cm— Pwt  71] 

[BC  Docket  No.  78-147;  RM-SOll] 

FM  MOAOCAST  STATION  IN  OTTUMWA, 
IOWA 

fropMed  chcmge*  bi  Table  of  Atsignmontt 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  pro¬ 
poses  the  substitution  of  a  class  A  FM 
channel  for  a  class  C  FM  channel  at 
Ottumwa,  Iowa,  in  response  to  a  peti¬ 
tion  filed  by  KBIZ,  Inc.  Petitioner 
states  that  the  Class  C  channel  can  no 
longer  be  activated  in  Ottumwa  be¬ 
cause  of  technical  limitations  and  that 
a  substitute  channel  could  be  used  to 
provide  a  second  local  FM  service  to 
the  community. 

DATES:  Comments  must  be  received 
on  or  before  June  27, 1978,  Reply  com¬ 
ments  must  be  received  on  or  before 
July  17, 1978. 

ADDRESSES:  Federal  Commimica- 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION:' 

Adopted:  April  28,  1978. 

Released:  May  3, 1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments.  FM 
Broadcast  Stations.  (Ottumwa.  Iowa.) 

1.  Petitioner,  Proposal,  Comments: 

(a)  Notice  of  Proposed  Ride  Making 
is  hereby  given  concerning  amend¬ 
ment  to  the  FM  Table  of  Assignments, 
section  73.202(b)  of  the  Commission’s 
Rules,  regarding  the  deletion  of  class 
C  Channel  223  from  Ottumwa,  Iowa, 
and  the  assignment  of  Channel  224A 
instead. 

(b)  The  petition  *  was  filed  by  KBIZ. 
Inc.  (“petitioner”),  licensee  of  full¬ 
time  AM  Station  KBIZ.  Ottmnwa, 
Iowa.  An  opposition  was  filed  by  Ray 
L.  Sherwood,  applicant  for  Channel 
223  at  Ottumwa.  * 

(c)  Petitioner  states  that  it  intends 
to  file  an  application  for  a  construc¬ 
tion  permit  for  an  FM  broadcast  sta- 


*  Public  Notice  of  the  petition  was  given  on 
December  14. 1977,  Report  No.  1093. 

*The  basis  for  the  opposition  was  that  it 
had  fUed  an  application  for  the  use  of 
Channel  223  which  compiled  with  the  Com¬ 
mission’s  minimum  mileage  requirements. 
However,  the  application  was  returned  April 
12.  1978,  because  it  was  in  violation  of  sec¬ 
tion  73.207  of  the  Rules.  'Thus  the  Sherwood 
opposition  is  no  longer  pertinent  to  this  pro¬ 
ceeding  and  will  not  be  considered. 


tion  if  the  substitute  channel  is  as¬ 
signed. 

2.  Demographic' Data: 

(a)  Location:  Ottumwa,  seat  of  Wa¬ 
pello  County,  is  located  in  southeast¬ 
ern  Iowa,  approximately  112  kilome¬ 
ters  (70  miles)  southeast  of  Des 
Moines,  Iowa,  and  320  kilometers  (200 
miles)  northwest  of  St.  Louis,  Mo. 

(b)  Population:  Ottumwa— 29,610; 
WapeUo  County-42.149.* 

*(c)  Local  Aural  Broadcast  Service: 
Ottumwa  is  presently  served  by  full¬ 
time  AM  Station  KBIZ.  daytime-only 
AM  Station  KLEE,  and  Station 
KLEEl-FM,  Channel  249A. 

3.  Preclusion  Study:  No  new  preclu¬ 
sion  would  be  caused  by  the  substitu¬ 
tion  of  Channel  224A  for  Channel  223 
in  Ottumwa. 

4.  Comments:  Petitioner  states  that 
Channel  223  was  assigned  to  Ottumwa 
on  the  basis  that  it  would  provide  the 
potential  for  wide  area  coverage.  It  as¬ 
serts  that  because  of  a  combination  of 
factors,  including  mileage  separation 
requirements  for  a  Channel  223  oper¬ 
ation,  recent  changes  in  the  Commis¬ 
sion’s  FM  signal  propagation  curves 
used  for  predicting  field  strength  con¬ 
tours,  and  antenna  height  restrictions 
imposed  by  the  existence  of  an  FAA 
airway  over  the  only  area  available  for 
tower  sites,  the  potential  for  wide  area 
coverage  has  now  disappeared.  In  fact, 
petitioner  asserts  that  no  transmitter 
site  is  available  from  which  a  station 
on  Channel  223  could  serve  Ottumwa. 
It  notes,  however,  that  a  transmitter 
for  Channel  224A  could  be  located  at 
Ottumwa  consistent  with  all  minimum 
distance  separation  requirements.  Pe¬ 
titioner  has  submitted  sufficient  de¬ 
mographic  data  which  demonstrates  a 
continuing  need  for  a  second  FM 
channel  in  the  community. 

5.  Since  petitioner  alleges  that 
Channel  223  can  no  longer  be  utilized 
in  Ottumwa  and  an  interest  has  been 
shown  in  assigning  Channel  224A, 
thereby  eliminating  a  present  inter¬ 
mixture  of  classes  of  FM  channels,  we 
believe  that  consideration  of  the  pro¬ 
posal  is  warranted.  Accordingly,  the 
Commission  proposes  to  amend  the 
FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission’s  Rules) 
with  regard  to  the  city  listed  below: 

City  and  Channel  No. 

Ottumwa,  Iowa,  Present:  223,  249A;  Pro¬ 
posed:  224A,  249A. 

6.  ’The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required:  cut-off  procedures:  and 
filing  requirements  are  contained  in 
the  attached  Appendix  and  are  incor¬ 
porated  herein. 

Non.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


'Population  figures  were  taken  from  the 
1970  UB.  Census. 


7.  Interested  parties  may  file  com¬ 
ments  on  or  before  June  27,  1978,  and 
reply  comments  on  or  before  July  17, 
1978. 

Federal  Communications 
Commission 
Wallace  E.  Johnson, 

Chief,  Broadcast  BureatL 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(1),  5(dKl).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  section  0.281(bK6)  of  the  Commission’s 
Rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  section  73.202(b)  of  the 
Commission’s  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Ride 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are  invit¬ 
ed  on  the  proposal(s)  discussed  in  the  Notice 
of  Propos^  Rule  Making  to  which  this  Ap¬ 
pendix  is  attached.  Proponent(s)  will  be  ex¬ 
pected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo¬ 
nent  of  a  proposed  assignment  is  also  ex¬ 
pected  to  file  comments  even  if  it  only  re¬ 
submits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  ’The  following  proce¬ 
dures  will  govern  the  consideration  of  fil¬ 
ings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro¬ 
ceeding  itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.42(Kd)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaKs) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini¬ 
tial  comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procediues  set  out  in 
sections  1.415  and  1.420  of  the  Commission’s 
Rules  wd  Regulations,  interested  parties 
may  fUe  comments  and  reply  comments  on 
or  before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this  Appen¬ 
dix  is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  appro¬ 
priate  pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  §  1.42()(a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com¬ 
ments.  pleadings,  briefs,  or  other  dcKuments 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
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Public  Referecice  Room  at  Its  headquarters. 
1919  M  Street,  NW,.  Washington,  D.C. 

CFR  Doe.  78-12544  FUed  5-8-78;  8:45  am] 
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BC  Dodcet  No.  78-25;  RM-2920] 

m  BROADCAST  STATION  IN  LEWISTON, 
IDAHO 

Proposed  ToMo  of  AsstgiNoonH;  Order  Extend- 
Time  Per  Filifig  Reply  Commenta 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  reply  com¬ 
ments  in  a  proceeding  concerning 
changes  in  FM  channel  assignments  in 
Lewiston.  Idaho.  Petitioner,  4-K 
Radio.  Inc.,  states  that  the  additional 
time  is  needed  so  that  it  can  make  a 
proper  response  to  comments. 

DATE:  Reply  comments  must  be  re¬ 
ceived  on  or  before  May  19, 1978. 

ADDRESSES:  Federal  Commimica- 
tlons  Commission,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mildred  B.  Nesterak,  Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  28,  1978. 

Released:  May  3. 1978. 

In  the  matter  of  Amendment  of 
1 73.202(b).  Table  of  AMignmentt,  FM 
Broadcast  Stations.  (Lewiston,  Idaho). 
BC  Docket  No.  78-25,  RM-2920. 

1.  The  Commission  has  before  it  a 
request  for  extension  of  time  for  filing 
reply  comments  regarding  the  Notice 
of '  Proposed  Rule  Making  in  the 
above-entitled  proceeding,  43  FR  4076. 
The  date  for  filing  comments  has  ex¬ 
pired  and  the  date  for  filing  reply 
comments  is  presently  May  1. 1978.* 

2.  The  request  was  filed  by  4-K 
Radio.  Inc.  (“4-K”)  in  which  it  re¬ 
quests  that  the  date  for  filing  reply 
comments  be  extended  to  and  includ¬ 
ing  May  19. 1978. 


‘See  43  FR  16355,  April  18. 1978. 


PROPOSED  RULES 

S.  4-K  Indicates  that  since  it  did  not 
receive  a  copy  of  the  comments  filed 
by  KRLC,  Inc.,  it  contacted  the  Com¬ 
mission  to  have  a  copy  mailed  to  it.  4- 
K  states  that  since  these  comments 
were  not  received  (the  Commission’s 
records  show  that  a  copy  was  mailed 
to  4-K)  it  contacted  KRLC’s  consult-^ 
ing  engineer  in  order  to  obtain  the  ma¬ 
terial.  4-K  notes  that  because  of  the 
lapse  of  time  in  trying  to  obtain  the 
copies  an  extension  of  time  is  neces¬ 
sary  so  that  it  can  make  a  proper  re¬ 
sponse. 

4.  Under  the  circumstances  we  are 
granting  the  extension  in  order  to  give 
4-K  an  opportunity  to  make  a  re¬ 
sponse.  Accordingly,  It  is  ordered. 
That  the  request  for  extension  of  time 
for  filing  reply  comments  submitted 
by  4-K  Radio,  Inc.,  is  granted  to  and 
including  May  19. 1978. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i), 
5(dKl).  and  Section  303(r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  S  0.281  of  the  Commission’s  rules. 

Federal  CoianmicATiONS 
CoiaassioM, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FR  Doc.  78-12577  FUed  5-8-78:  8:45  ami 


[6712-01] 

[47  CFR  Port  73] 

(BC  Docket  No.  78-49;  RII-2931] 

FM  BROADCAST  STATION  IN  BOCA  CMCA 
KEY,  FLA. 

Prepeced  ToM*  ef  Anietiwewfi;  Order 
extending  time  for  fiBng  reply  cemmenH 

AGENCY:  Federal  Communi(»tion8 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  reply  com¬ 
ments  in  a  proceeding  concerning  a 
proposed  FM  channel  assignment  in 
Boca  Chica  Key,  Fla. 

DATE:  Reply  comments  must  be  re¬ 
ceived  on  or  before  May  5, 1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission.  Washington,  D.C. 
20554. 


FOR  FURTHER  INFORMA'nON 
CONTACT 

Mildred  B.  Nesterak.  Broadcast 

Bureau  202-632-7792. 

SUPPLEMENTARY  INFORMA'nON: 
Adopted:  April  28. 1978. 

Released:  May  3.  1978. 

In  the  matter  of  amendment  of 
S  73.202(b),  Taf>le  of  Assignments,  FM 
Broadcast  Stations.  (Bcx»  Chica  Key, 
Florida).  BC  Docket  No.  78-49,  RM- 
2921. 

1.  The  Commission  has  before  it  a 
request  for  extension  of  time  for  filing 
reply  comments  regarding  the  Notice 
of  Proposed  Rule  Making  in  the 
above-entitled  prcx^eding,  43  FR  6633. 
The  date  for  filing  comments  has  ex¬ 
pired  and  the  date  for  filing  reply 
comments  is  presently  April  27, 1978. 

2.  The  request  was  filed  by  counsel 
for  Florida  Keys  Broadcasting  Corpo¬ 
ration,  licensee  of  Station 
WFYN(FM),  Key  West,  Florida,  in 
which  it  requests  a  lO-day  extension 
for  filing  reply  comments. 

3.  Counsel  states  that  due  to  a  con¬ 
flict  with  another  proceeding  before 
the  Commission,  one  which  has  Just 
cxx:urred,  it  makes  it  impossible  for 
him  to  devote  sufficient  time  for  the 
preparation  of  comments  in  this 
matter. 

4.  We  are  of  the  view  that  the  addi¬ 
tional  time  is  warranted  in  order  to 
assure  development  of  a  sound  and 
comprehensive  record  on  which  to 
base  a  decision  in  this  proceeding. 
However,  an  extension  until  May  S, 
1978,  appears  to  be  adequate  for  this 
purpose. 

5.  Accordingly,  it  is  ordered.  That 
the  date  for  filing  reply  comments  in 
BC  Docket  78-49  is  extended  to  and  in¬ 
cluding  May  5, 1978. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i), 
5(d)(1)  and  303(r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission’s  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau.. 

(FR  Doc.  78-12576  FUed  5-8-78:  8:45  ami 
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[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Fanner*  Home  Adminietrotien 

[Designation  Number  A604] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Haskell  Coimty, 
Tex.,  as  a  result  of  drought  July  1, 
1977.  through  March  20. 1978. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergen¬ 
cy  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act.  as  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C, 
Exhibit  D.  Paragraph  V  B.  including 
the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  October  25.  1978.  for 
physical  losses  and  April  30.  1979.  for 
production  lossed.  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  piu^uant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  lugency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington.  D.C..  this  2nd 
day  of  May,  1978. 

Denton  E.  Sprague, 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  78-12622  FUed  5-8-78;  8:45  am] 


[3410-37] 

Food  Safety  and  Quality  Sorvko 

PUMJOZING  NAMES  OF  CHRONIC  FR08LEM 
MEAT  AND  POULTRY  PLANTS 

SwpplonMntary  Policy  Stotomont 

The  Food  Safety  and  Quality  Serv¬ 
ice  (FSQS)  published  a  notice  in  the 
Federal  Register  on  March  17,  1978, 
which  set  forth  a  new  policy  for  iden¬ 
tifying,  reviewing,  and  making  known 
the  names  of  chronically  deficient  fed¬ 
erally  inspected  meat  and  poultry  es¬ 
tablishments.  in  order  to  provide  the 


public  with  further  information  on 
meat  and  poultry.  In  that  notice,  a 
"problem  plant”  was  defined  as  a 
plant  found  to  have  serious  deficien¬ 
cies  upon  two  consecutive  compliance 
reviews  and  rated  under  the  proce¬ 
dures  of  the  inplant  compliance  pro¬ 
gram  in  the  sequence  of  categories  1-1 
or  2-1.  or  found  to  have  serious  defi¬ 
ciencies  upon  three  consecutive  com¬ 
pliance  reviews  and  rated  under  the 
procedures  of  the  inplant  compliance 
program  in  the  sequence  of  categories 
of  1-2-2  or  2-2-2.  A  "chronic  problem 
plant”  was  defined  as  any  previously 
designated  “problem  plant”  which  on 
either  of  its  next  two  reviews  is  as¬ 
signed  to  category  1  or  2.  It  was  fur¬ 
ther  stated  in  that  notice  that  names 
of  all  future  "chronic  problem  plants” 
that  show  deficiencies  in  areas  of 
plant  responsibility  will  be  announced 
to  the  public  as  they  are  identified. 

Although  it  is  the  intention  of  FSQS 
to  identify  to  the  public  names  of 
future  “chronic  problem  plants”  in  ac¬ 
cordance  with  categories  of  ratings 
based  upon  inplant  compliance  reviews 
conducted  subsequent  to  the  notice  of 
March  17.  1978,  it  is.  nevertheless, 
deemed  necessary  and  in  the  public  in¬ 
terest  to  accelerate  the  scheduling  of 
inplant  compliance  reviews  with  re¬ 
spect  to  those  plants  which  were  for¬ 
merly  identified  as  former  "chronic 
problem  plants”  under  the  inplant 
compliance  program  as  of  that  date.  In 
this  regard.  FSQS  will  initially  con¬ 
duct  inplant  compliance  reviews  of 
such  "chronic  problem  plants”  on  a 
monthly  basis,  rather  than  on  a  semi¬ 
annual  basis  as  set  forth  in  the  proce¬ 
dures  for  inplant  compliance  program 
reviews.  ‘  Individual  written  notice  will 
be  given  to  those  former  "chronic 
problem  plants”  which  have  been 
identified  for  the  accelerated  inplant 
compliance  reviews. 

Done  at  Washington.  D.C.,  on  May 
4. 1978. 

Robert  Angelotti, 
Administrator,  Food  Safety 
and  Quality  Service. 

[FR  Doc.  78-12625  FUed  5-8-78;  8:45  am] 


‘These  procediues  for  inplant  compliance 
program  reviews,  including  the  basis  for  the 
categories  and  ratings,  are  set  forth  in  MPI 
Directive  921.2.  Interested  parties  may  re¬ 
quest  and  obtain  a  free  copy  of  this  direc¬ 
tive  by  contacting  Administrative  Services 
Division,  Food  Safety  and  Quality  Service, 
UJB.  Department  of  Agriculture,  Room  0157, 
South  BuUding,  Washington,  D.C.  20250. 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 
AEROUNEAS  DOMINICANAS,  SJL, 

[Docket  No.  31654] 

PostpoNoaioat  of  Prohooring  Confaronc*  and 
Hoaring 

At  the  request  of  the  applicant,  and 
with  the  concurrence  of  the  Bureau  of 
International  Aviation,  the  prehearing 
conference  scheduled  for  May  18, 
1978,  is  hereby  postponed  to  May  31, 
1978,  in  Hearing  Room  B,  Room  1003, 
Universal  North  Building,  1875  Con¬ 
necticut  Avenue  NW.,  Washington, 
D.C. 

The  Bureau  will  submit  its  prehear¬ 
ing  conference  requests  on  or  before 
May  12.  1978.  Comments  from  other 
parties  will  be  submitted  no  later  than 
May  26, 1978. 

This  notice  supersedes  the  Notice  of 
Prehearing  Conference  and  Hearing 
dated  April  25,  1978.  (43  FR  18595, 
May  1. 1978.) 

Dated  at  Washington,  D.C..  May  3, 
1978. 

Richard  V.  Backley, 
Administrative  Law  Judge. 

[FR  Doc.  78-12617  FUed  5-8-78;  8:45  am] 


[6320-01] 

[Order  No.  78-5-1;  Dockets  Nos.  30833  and 
31402] 

ALOHA  AIRLINES,  INC  AND  HAWAHAN 
AIRLINES,  INC 

Order  Fixing  Final  Sorvko  Moil  Ralos 

Issued  under  delegated  authority 
May  1, 1978. 

By  Order  78-4-75.  dated  April  14, 
1978,  the  Board  directed  all  interested 
persons,  particularly  the  Postmaster 
General,  Aloha  Airlines,  Inc.,  and  Ha¬ 
waiian  Airlines,  Inc.,  To  show  cause 
why  the  Board  should  not  adopt  the 
proposed  findings  and  conclusions  and 
fix.  determine,  and  publish  the  flnal 
rates  proposed  therein. 

.  The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  person.  All  persons 
have  therefore  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  fixing  a  final  rate. 

Upon  consideration  of  the  record, 
the  findings  and  conclusions  set  forth 
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in  said  order  are  reaffirmed  and  adopt¬ 
ed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  406 
thereof,  the  Board’s  Procedural  Regu¬ 
lations,  14  CFR  Part  302,  and  the  au¬ 
thority  delegated  by  the  Board  in  its 
Organization  Regulations,  14  CFR 
385.16(g). 

It  is  ordered.  That 

1.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  on  and  after 
May  21,  1977,  to  Hawaiian  Airlines, 
Inc.,  and  on  and  after  May  23, 1977,  to 
Aloha  Airlines,  Inc.,  by  the  Postmaster 
General  pursuant  to  the  provisions  of 
section  406  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  for  the  trans¬ 
portation  of  priority  and  nonpriority 
mail  by  aircraft  over  their  intra- 
Hawaii  routes  are: 

a.  A  final  priority  service  mail  rate 
of  $1.67  per  mail  ton-mile; 

b.  A  final  nonpriority  service  mail 
rate  of  50  cents  per  mail  ton-mile; 

2.  The  mail  ton-miles  used  in  com¬ 
puting  the  service  mail  payment  at  the 
foregoing  rates  shall  be  based  upon 
the  nonstop  great-circle  mileage  be¬ 
tween  the  points  of  origin  and  destina¬ 
tion  of  each  shipment  of  priority  and 
nonpriority  mail; 

3.  the  “priority  mail”  for  which  the 
rate  is  established  in  paragraph  a 
above,  is  defined  as  first-class  maU, 
priority  mail,  and  express  mail; 

4.  The  “nonpriority  mail”  for  which 
the  rate  is  established  in  paragraph  b 
above.  Is  defined  as  all  classes  of 
mail— except  first  class  mail,  priority 
mail,  and  express  mail— carried  on  a 
space-available  basis; 

5.  The  final  service  mail  rates  fixed 
and  determined  herein  are  to  be  paid 
in  their  entirety  by  the  Postmaster- 
General;  and, 

6.  This  order  shall  be  served  upon 
Aloha  Airlines,  Inc.,  Hawaiian  Airlines. 
Inc.,  and  the  Postmaster  General. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu¬ 
ant  to  the  Board’s  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  10  days  after  the  date  of  service 
of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero¬ 
nautics  Board  upon  expiration  of  the 
above  period  unless  within  such  period 
a  petition  for  review  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegak, 
Associate  Director,  Pricing, 
Bureau  of  Pricing  and  Domes¬ 
tic  Aviation. 

Phyllis  T.  Katlor, 
Secretary. 

CFR  Do&  78-12618  Piled  i-8-78;  8:48  en) 


[6320-01] 

[Order  No.  78-8-3;  Dockete  Nos.  31232, 
31234,  31238,  31246,  31247,  31285,  31305, 
31534,  31538,  31588,  32102.  32206,  32207, 
32210,  32211,  32212] 

TRANSATIANTIC  PASSENGER  FARES  FILED  RY 
VARIOUS  CARRIERS  BETWEEN  THE  UNITED 
CTATES  AND  EUROPE 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  2nd  day  of  May,  1978. 

By  tariff  revisions  generally  filed  for 
effect  April  1.  1978,  Pan  American 
World  Airways.  Inc.  (Pan  American). 
Trans  World  Airlines,  Inc.  (TWA), 
Campagnie  Nationale  Air  France  (Air 
France),  Swissair-Swlss  Air  Transport 
Co.  Ltd.  (Swissair),  and  Deutsche 
Lufthansa  Aktiengesellschaft  (Lufth¬ 
ansa)  propose  new  North  Atlantic 
fares  for  the  upcoming  1978  peak 
season  and  for  the  1978-1979  basic 
season.  The  tariff  proposals  would 
make  few  changes  in  most  existing 
fares,  but  would  add  peak-season 
levels  for  low,  promotional  fares  such 
as  the  advani^e-purchase  excursion 
(APEX).  Pan  American  proposes  to 
extend  its  budget  fares  to  additional 
points.  Air  France  proposes  a  new 
“Special  midweek”  fare,  and  Lufth¬ 
ansa  proposes  a  new  “Holiday”  fare. 

Several  complaints  requesting  sus¬ 
pension  pending  Investigation  of  the 
low  fares  have  been  filed. 

The  National  Air  Carrier  Association 
(NACA)  has  complained  against  Air 
France’s  APEX  and  special  midweek 
fares,  Swissair’s  APEX,  and  Lufthan¬ 
sa’s  Holiday  fares.  NACA  contends 
that  the  fares  will  be  predatory 
against  charters  and  the  supplemental 
carriers;  but  recognizing  the  Presi¬ 
dent’s  policy  of  not  suspending  alleg¬ 
edly  predatory  fares,  it  requests  that 
the  Board  suspend  them  pending  ex¬ 
tension  of  the  so-called  ad  hoc  agree¬ 
ments  with  the  foreign  governments 
involved  which  would  allow  the  United 
States  to  suspend  the  fares  if  they  are 
proved  predatory.'  NACA  also  urges 
that  the  Lufthansa  fares  be  suspended 
pending  acceptance  by  Germany  of 
UB.-origin  charters  based  on  the 
Board’s  more  liberal  rules.* 

'The  reduced  U.S.-U.K.  APEX  fares  intro¬ 
duced  last  autumn,  which  later  spread  to 
other  European  destinations,  were  accepted 
by  the  U.8.  Government  after  conclusion  of 
intergovernmental  agreements  that  either 
party  could,  after  appropriate  notice,  sus¬ 
pend  the  fares  after  they  became  effective. 
The  agreements  were  found  necessary  at 
that  time  in  cases  where  the  bilateral  Air 
'Transport  Agreement  did  not  provide  for 
suspension  of  existing  fares. 

*NACA  states  that  the  German  Govern¬ 
ment  now  Imposes  severe  restrictions  on 
nJS.-origln  charters,  including  minimum 
selling  prices,  and  these  practices  must  be 
Ubsraliaed  before  Lufthansa’s  “Holiday” 


The  Air  Charter  Tour  Operators  of 
American  (ACTOA)  has  filed  a  com¬ 
plaint  against  Pan  American’s  and 
'TWA’s  new  APEX,  budget  and  stand¬ 
by  fares  to  London,  Lufthansa’s  Holi¬ 
day  fares,  and  Air  France’s  special 
midweek  fares.  ACTOA  alleges  that 
the  scheduled  carriers  are  esentially 
seeking  to  extend  the  low  winter- 
season  fares  into  the  peak  season  with 
proportional  increases  in  level;  the  an¬ 
ticipated  liberalization  of  European 
charter  rules,  which  the  President  and 
the  Board  hoped  would  compensate 
for  the  competitive  impact  of  reduced 
scheduled  fares,  has  not  materialized;  * 
given  the  failure  of  the  United  States’ 
expectations,  the  Board  should  sus¬ 
pend  all  charter-competitive  fares  to 
countries  which  have  not  liberalized 
their  charter  rules;  ACTTOA  members 
have  reported  catastrophic  declines  in 
1978  peak-season  bookings  for  U.S.- 
Europe  charters;  and  low  fairs  pre¬ 
mised  on  marginal  cost  to  fill  empty 
seats  in  the  winter  should  not  be  ex¬ 
tended  into  the  peak  season,  when 
load  factors  are  high  and  the  low  fares 
would  displace  many  higher-fare  pas¬ 
sengers,* 

Charter  'Travel  Corporation  (CTTC) 
has  complained  against  Lufthansa’s 
Holiday  fares  and  Swissair’s  basic- 
season  APEIX  fares,  contending  that 
(TTC  Is  the  largest  ABC  operator  to 
Germany  and  Switzerland  (except  for 
U.S.  west-coast  originations)  and  its 
1978  bookings  are  off  considerably 
from  1977  due  to  the  availability  of 
low  scheduled  fares;  *  the  Holiday 
fares  by  Lufthansa’s  own  admission 
are  intended  to  make  the  benefits  of 
scheduled  service  available  at  charter 
levels,  and  CTTC  would  be  unable  to 
compete  at  the  same  price  with  the 
greater  attractions  of  scheduled  serv¬ 
ice;  and  the  fares  should  be  suspended 
at  least  until  France  and  Germany 
accept  current  U.S.  ABC  and  OTC 
rules,  and  Lufthansa,  Swissair  and 
their  charter  subsidiaries  agree  to 
waive  charter-cancellation  penalties. 

Pan  American  has  filed  a  complaint 
against  Lufthansa’s  Holiday  fare,  re¬ 
questing  that  it  be  suspended  until  it 
is  clear  that  the  German  Government 
will  accept  Pan  American’s  recently 
filed  budget  fare. 

Air  France  has  filed  an  answer  to 
NACA’s  complaint  against  its  APEX 


fare  is  permitted  to  take  effect.  The  French 
Government  has  stated  its  intention  of  en¬ 
forcing  minimum  rates  on  UH.-origln 
charters.  Switzerland  accepts  country-of- 
origin  charter  rules. 

*ACTOA  contends  that  only  the  United 
Kingdom  has  budged  from  the  ECAD  (Euro¬ 
pean  Civil  Aviation  (inference)  block  posi¬ 
tion. 

*Here  ACTOA  cites  the  Board’s  decision 
in  Dodwt  28096,  Category  T  Fare  Investiga¬ 
tion  (Order  78-1-101,  January  11. 1978). 

*CTC  states  that  through  the  end  of  Feb¬ 
ruary  it  has  received  only  4.500  traneatlaa- 
Uc  bookings  compared  to  12.000  last  year. 
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and  special  midweek  fares,  stating 
that  these  are  a  response  to  U.S.  Gov¬ 
ernment  policy  favoring  lower,  innova¬ 
tive  fares;  the  midweek  fare  is  inted- 
ded  to  increase  non-peak  travel;  and 
neither  fare  is  predatory;  and  NACA 
would  have  the  Board  suspend  every 
reduced  fare  pending  new  intergovern¬ 
mental  arrangements,  which  would  be 
both  imnecessary  and  unfair  to  the 
scheduled  carriers. 

Braniff  has  complained  against  Pan 
American’s  common-faring  of  Houston 
and  Dallas,  contending  that  it  is  con¬ 
trary  to  the  Board’s  decision  in  Docket 
27330,  Domestic  Common  Fares  Inves¬ 
tigation  (Order  77-6-21,  June  6,  1977); 
Braniff  filed  Houston-London  fares 
based  on  the  combination  of  mileages 
over  Dallas  to  provide  Houston- 
London  passengers  with  the  benefits 
of  lower  per-mile  fares  via  the  route 
actually  flown,  while  disturbing  Brit¬ 
ish  (Caledonian’s  Houston-London 
fares  as  little  as  possible;  and  the  prin¬ 
ciple  of  common-faring  the  two  cities 
may  result  in  pressure  on  Braniff  to 
raise  its  Dallas-London  fares  at  some 
later  date. 

In  answer  to  Braniff,  Pan  American 
states  that  the  London-Houston  great- 
circle  mileage  is  only  2.2  percent  great¬ 
er  than  the  London-Dallas;  Braniff 
itself  has  common-fared  a  number  of 
southwest  U.S.  points  which  are  con¬ 
siderably  further  apart  than  Dallas 
and  Houston;  and  the  decision  in 
Docket  27330  applied  to  domestic  fares 
only  and,  in  fact,  the  Board  is  current¬ 
ly  investigating  common-faring  in  in¬ 
ternational  Pacific  markets.  The  City 
of  Houston  and  the  Houston  Chamber 
of  Conunerce  have  also  answered  in 
opposition  to  Braniff's  complaint;  in 
addition  to  the  same  general  argu¬ 
ments  made  by  Pan  American,  the 
Houston  parties  question  whether,  in 
light  of  the  evolving  price  competition 
in  both  domestic  and  international 
markets,  the  notion  that  fares  should 
be  uniform  for  all  markets  of  the  same 
mileage  is  not  outdated. 

The  Board  has  decided  to  dismiss 
the  complaints,  which  focus  primarily 
on  the  APEX  and  similar  Holiday 
fares,  and  Air  Prance’s  special  mid¬ 
week  fare,  and  permit  all  of  them  to 
become  effective. 

The  fundamental  premise  of  the 
policy  we  have  been  following  is  that 
loosening  the  regulatory  constraints 
on  one  class  of  comF>etitors  is  a  means 
of  maintaining  lively  competition  pref¬ 
erable  to  restricting  the  low  fare  offer¬ 
ings  of  another  class.*  To  suspend  the 
low  scheduled  fares  pending  ad  hoc  ar¬ 
rangements  for  subsequent  review  and 
possible  suspension  or  for  further  lib¬ 
eralization  of  charter  rules  would,  first 
of  all,  deny  the  public  the  immediate, 
tangible  benefits  of  these  fares  during 


‘See  Order  77-9-W.  September  1«.  It77. 
page  11. 


the  peak  summer  season,  as  well  as 
the  value  of  innovative  travel  options 
represented  by  such  filings  as  Air 
Prance’s  off-peak  midweek  fare.  Many 
passengers  have  undoubtedly  made 
reservations  on  the  APEX  fares,  and 
suspension  would  cause  disruptions  of 
their  travel  plans.’  NACA  does  not 
allege  that  the  APEX  and  other  low 
fares  are  so  clearly  predatory  as  to 
threaten  the  survival  of  the  charter 
industry.  They  do  not  attempt  to  dem¬ 
onstrate  that  the  similar  fares  subject 
to  ad  hoc  agreements  last  season  af¬ 
fected  them  adversely.  The  tour  oper¬ 
ators,  on  the  other  hand,  essentially 
seek  unconditional  suspension  of  the 
new  fares  for  the  duration  of  the 
entire  peak  season. 

The  potential  benefits  of  such  an 
action  to  the  tour  operators  is  not.  in 
our  view,  a  sufficiently  strong  consid¬ 
eration  to  offset  the  immediate  advan¬ 
tage  of  the  new  fares  to  consumers 
and  the  absence  of  a  firm  demonstra¬ 
tion  that  suitable  competitive  re¬ 
sponses  are  unavailable. 

We  are  now  convinced  that  charter 
carriers  will  be  permitted  to  compete 
with  the  low  scheduled  fares  to  Ger¬ 
many  and  Prance.  The  German  Gov¬ 
ernment’s  minimum  charter  rates 
have  been  set  at  levels  25-33  percent 
below  the  Holiday  fare,  and  charter 
prices  filed  thus  far  for  the  summer 
season  are  generally  above  the  mini¬ 
mum.  The  Board  has  received  assur¬ 
ances  from  the  French  Government 
that  it  will  permit  charter  filings  suffi¬ 
ciently  below  its  current  minimum 
prices  to  enable  charters  to  compete 
with  the  new  midweek  fare.  Whether 
the  charter  carriers  can  in  fact  operate 
at  these  prices  will  be  determined  in 
the  market-place;  the  artifical  barriers 
to  their  competitive  response  have 
been  removed. 

We  are  sensitive  to  the  dislocations 
that  increased  price  competition  can 
cause.  This  consideration  gave  us  great 
concern  in  deciding  whether  to  permit 
various  deeply  discounted  domestic 
charter-competitive  fares.  How'ever,  as 
we  concluded  there  •  and  now  conclude 
here,  such  competition  will  work  to 
the  ultimate  benefit  of  the  traveling 
public.  Moreover,  we  are  not  convinced 
that  the  tour-operator  industry  as  a 
whole  cannot  adapt  to  the  changing 
environment.  We  have  taken  a  number 
of  steps  to  ease  the  transition  by  re¬ 
moving  many  of  the  restrictions  for¬ 
merly  placed  on  charter  service,  which 
should  make  this  type  of  air  transpor¬ 
tation  easier  to  operate  and  to  mer¬ 
chandise.  Additional  proposals  have 
been  made  to  ease  the  plight  of  tour 


’We  do  not  agree  with  ACTOA’s  conten¬ 
tion  that  the  low  fares  would  displace  msuiy 
higher  fare  paasengers.  It  is  simply  not  in 
the  carriers’  Interest  to  permit  this  to  occur 
to  any  great  extent 

•Order  7t-3-T0  dismisalng  complaints 
against  TWA’s  “Super  Jackpot"  fares. 


operators,  and  we  are  giving  them 
prompt  and  sympathetic  considera* 
tion.  For  example,  several  days  ago  we 
approved  a  90-day  waiver  of  certsfln 
charter  rules  which  will  enable  to^ 
operators  to,  among  other  things,, 
book  one-way  charters  and  allow  dis-’ 
count  fares  for  advance  bookings.  We 
will  not,  however,  deprive  consumers 
of  low  fare  proposals  merely  to  pre¬ 
serve  past  industry  relationships  and 
divisions  of  the  market.  Rather,  we 
will  strive  to  make  the  air  transporta¬ 
tion  environment  fully  competitive,  as 
circumstances  and  policies  change,  by 
relaxing  restrictive  rules,  thus  en¬ 
abling  all  air  transport  enterprises  to 
adapt  their  activities  to  changing 
public  needs.  As  we  have  permitted 
more  and  more  low  scheduled  fares, 
we  have  relaxed  the  rules  on  operation 
of  charters.  These  changes  benefit 
charter  carriers  and  tour  operators  by 
making  charter  service  more  easily 
available  to  consumers. 

Finally,  although  Pan  American  has 
made  no  compelling  demonstration 
that  Houston  'and  Dallas  should  be 
common-fared,  in  view  of  the  rather 
minute  difference  in  mileages,  we  are 
not  prepared  to  hold  the  benefit  of 
the  new  low  fares  hostage  to  this 
minor  imperfection,  if  indeed  it  is 
one.* 

Accordingly,  pursuant  to  sections 
102,  204(a).  403,  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958:  It  is  or¬ 
dered,  That:  1.  The  complaints  of  the 
National  Air  Carrier  Association,  in 
Dockets  31232,  31305,  31555,  32206, 
and  32207,  of  Air  Charter  Tour  Opera¬ 
tors  of  America  in  Docket  32211,  of 
Charter  Travel  Corp.  in  Docket  32212, 
of  Pan  American  World  Airways.  Inc. 
in  Docket  32210,  of  Braniff  Airways. 
Inc.  in  Docket  32192,  of  Trans  World 
Airlines.  Inc.  in  Dockets  31534  and 
31538,  of  Laker  Airways  Ltd.  in  Docket 
31285,  of  Brendan  Tours.  Inc.  in  Dock¬ 
ets  31235  and  31246,  and  of  The  Edu¬ 
cational  Cooperative  in  Dockets  31234 
and  31247,  are  dismissed;  and 

2.  Copies  of  this  order  shall  be 
served  on  Compagnie  Nationale  Air 
Prance,  Swissair -Swiss  Air  Transport 
Co.  Ltd.,  Deutsche  Lufthansa  Aktien- 
gesellschaft,  KLM  Royal  Airlines,  the 
City  of  Houston  and  the  Houston 
Chamber  of  Commerce,  the  National 
Air  Carrier  Association,  Air  Charter 
Tour  Operators  of  America.  Charter 
Travel  Corp.,  Pan  American  World 
Airw’ays,  Inc.,  Braniff  Airways,  Inc., 
Trans  World  Airlines,  Inc.,  Laker  Air¬ 
ways  Ltd.,  Brendan  Tours,  Inc.,  and 
the  Educational  Cooperative. 

This  order  will  be  published  in  the 
Federal  Register. 


•In  this  order  we  will  also  dismiss  out¬ 
standing  complaints  against  the  initial, 
winter  season  low  fare  tariffs  oi  last 
autumn,  which  have  largely  been  supersed¬ 
ed  by  the  new  tariff  flings  now  before  us. 
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By  the  Civil  Aeronautics  Board. 

Phtlus  T.  Katlor, 
Secretary. 
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DEPARTMENT  OF  COMMERCE 

ladwatry  and  Trod*  Admiiiistratioii 

EXPORT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OF  COAL 

W«*k  Ending  Aptfl  7,  1978 

Total  bituminous  coal  exports  for 
this  week  were  111.837  short  tons  com¬ 
pared  with  214,163  short  tons  exported 
the  preceding  week.  All  exports  for 
the  week  were  of  metallurgical  grade. 
The  weighted  average  price  of  coal  ex¬ 
ports  for  this  week  was  $47  per  short 
ton  with  a  high  and  low  price  of  $58.46 
and  $34.50  per  short  ton,  respectively. 
With  this  low  level  of  export  activity. 


NOTICES 

only  a  small  number  of  firms  reported 
coal  shipments  during  the  week.  A 
breakdown  of  these  exports  by  volatil¬ 
ity  and  area  of  destination  is.  there¬ 
fore.  withheld  from  this  report  to  pre¬ 
vent  disclostire  of  information  deemed 
to  be  confidential  pursuant  to  section 
7(c>  of  the  Export  Administration  Act 
of  1969.  as  amended. 

Exports  of  coke  manufactured  tram 
coal  for  this  week  were  4,136  short 
tons  compared  with  4,317  short  tons 
exported  the  preceding  week  and  a 
weekly  average  of  5,000  short  tons  for 
the  preceding  six  weeks.  The  weighted 
average  price  of  this  commodity  for 
the  week  was  $132.30  per  short  ton 
with  a  reported  high  and  low  price  of 
$142.79  and  $124.53  per  short  ton,  re¬ 
spectively.  Coke  of  coal  export  prices 
for  the  week  indicate  no  price  changes. 

Domestic  coal  production  for  the 
week  was  estimated  to  be  14,220,000 
short  tons,'  an  increase  from  the 
11,945,000  short  tons  produced  the 


preceding  week.  On  March  24,  1978. 
the  United  Mine  Workers  of  America 
and  the  Bituminous  Coal  Operators 
Association  approved  a  new  labor  con¬ 
tract  which  officially  ended  the  coal 
strike  that  started  on  December  6, 

1977.  With  the  resumption  of  mining 
operations  and  the  resulting  increase 
in  coal  production,  the  Department  of 
Energy  discontinued  its  weekly  report¬ 
ing  of  domestic  coal  consumption  and 
stocks  following  release  of  the  report 
for  April  1,  1978.  Concurrently,  the 
Department  of  Commerce  terminated 
the  coal  export  monitoring  program  as 
of  the  week  ending  April  7, 1978. 

This  is  the  final  weekly  coal  moni¬ 
toring  report  to  be  release  by  the  De¬ 
partment  Qf  Commerce.  A  summary  of 
the  effects  of  the  coal  strike  on  coal 
exports  as  evidenced  in  the  Depart¬ 
ment’s  coal  export  monitoring  pro¬ 
gram  will  be  published  in  the  semian¬ 
nual  “Export  Administration  Report” 
for  the  period  October  1977-March 

1978. 


Table  1.— C/IA  exporU  of  Bituminous  coal  and  coke  of  coal,  in  short  tons 
CFor  week  endliig  Apr.  7.  ItTS) 


Weekly  Average 


Week  cndtBg 


Commodity 

Dec.  1975 

Dec.  1976 

Nov.  1977 

Dec.  9. 1977 

Dec.  16, 1977 

Dec.  28. 1977 

Dee.  86. 1977 

ham  volatile  metallurgical  coal ' ..... _ 

.  NA 

NA 

•“133.677 

109.136 

96,895 

*) 

«) 

Medium  volatile  metallurgical  eoal 

- ^ — , — NA 

NA 

NA 

383,420 

118,633 

•) 

•) 

High  volatile  metallurgical  eoal 

-  NA 

NA 

NA 

47,065 

,  176,827 

•) 

•) 

Total  metallurgical  eoal . 

_  NA 

NA 

•80.135 

*660,459 

••436,606 

621.199 

138,832 

Other  bituminoua  coal _ 

••••«*MM»»*«*Mee«*»*MMM****»****  )9A 

NA 

158,326 

139,434 

351,669 

H.500 

• 

Total  bituminous  coal . . 

_  1,033,827 

1,044,281 

1JM7,451 

679S83 

78X274 

680,609 

138,822 

Coke  of  coal _ 

_  18.846 

7.287 

83,179 

3,923 

9.634 

3,843 

8,922 

Average 

Week  ending 

Jan.  1976 

Jan.  1977 

Jan.  6. 1978 

Jan.  18. 1978 

Jan.  30, 1978 

Jan.  27, 1978 

Low  volatile  metallurgical  eoal ' . 

NA 

NA 

«) 

*) 

•) 

•) 

Medium  volatile  metallurgical  coal  *_ 

-T _ _  _ r  _ 

NA 

NA 

«) 

•) 

•) 

•) 

High  volatile  Bsetallurglcal  coal 

- - 

NA 

NA 

«) 

•) 

•) 

«) 

Total  metallurgical  eoal . 

NA 

NA 

174,709 

•11J31 

97,800 

36X585 

Other  bituminous  eoal . - . 

- .  . -T-  . . . 

NA 

NA 

• 

0 

6 

9 

Total  bituminous  eoal _ _ 

.  -  .  . 

•34.857 

483,983 

174,709 

311,331 

97,800 

36X585 

Coke  of  coal . . . . . . 

A 

12,326 

36.514 

4.466 

6,063 

39,143 

30,634 

Weekly  average 

Week  ending 

February  1976  February  1977 

Feb.  3, 1978 

Feb.  10, 1978 

Feb.  17, 1978 

Feb.  34. 1978 

Low  volaUle  metallurgical  eoal  > _ _ 

NA 

NA 

«) 

•) 

•) 

«) 

Medium  volatile  metallurgical  eoal 

— . . .  . . 

NA 

NA 

*) 

*) 

•) 

•) 

High  volatile  metallurgical  eoal » . . 

— 

NA 

NA 

*) 

•) 

• 

•) 

Total  metallurgical  eoal 

NA 

NA 

361A27 

7X569 

139,143 

306.763 

Other  bituminous  eoal. . . .  .  . . 

- _ TT . rT--.T-T  _ ^  , 

NA 

NA 

0 

*F 

0 

0 

Total  bituminous  coal _ _ 

736.138 

769,840 

361,327 

72,660 

139,143 

306,763 

Coke  of  eoal . . . 

— 

22.185 

12.805 

3,908 

76,173 

43416 

8,595 

Weekly  average 

Week  ending 

Mar.  1976 

Mar.  1977 

Mar.  3, 1978 

Mar.  16. 1978 

Mar.  17. 1978 

Mar.  34, 1978 

Mar.  81, 1978 

Low  volatile  metallurgical  eoal 

. . . 

NA 

•) 

«> 

«) 

• 

•) 

Medium  volatUe  metallurgical  eoal  *... 

. .  WA 

NA 

«) 

«) 

*) 

0 

•) 

High  volatile  metalluiwical  eoal 

NA 

«) 

•) 

•) 

• 

•) 

Total  metaDurgical  eoal . , 

NA 

NA 

16X461 

193.696 

•24,183 

• 

31X168 

Other  bituminous  eoaL. . 

- - -  JIX 

NA 

‘F 

• 

• 

660 

• 

Total  bitumlnoui  nnai . ,,,,,, 

-  SOAtTS 

766,516 

16X451 

10X698 

34.183 

650 

31X163 
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Tails  1.— Ccmtlnued  VJS.  ecportt  ofBitwmlmms  coal  and  coke  afooai,  <«  lAort  (otu 


[Vtor  mek  endlnc  Apr.  7. 1978] 


Weekly  average 

Weekending 

Commodity 

April  1976 

April  1977 

April  7. 1979 

Ooke  of  coal...... . . . . . . 

. . .  19A41 

24,329 

4.998 

4.651  3,369 

4.488 

4.317 

Weekly  average 

Weekending 

April  1976 

April  1977 

April  7, 1978 

Low  volatile  metallurgical  coal  . 

. . . .  HA 

HA 

') 

Medium  volatile  metallurgical  coal*....... 

_ _  HA 

HA 

*) 

High  volatile  metaUurglcal  coal* . 

.  . . . .  HA 

HA 

•) 

Total  metallurgical  coal . 

. . .  HA 

HA 

111,837 

Other  bituminous  coal.._ . 

. . .  HA 

HA 

9 

Total  bituminous  ooal..„ . 

1,348,649 

1.319.664 

111,837 

Coke  of  coal . 

. . .  27.027 

36.139 

4,136 

■23  pet  or  lew  volatile  matter. 

*S1  pet  or  len  and  more  than  22  pet  volatile  matter. 

’More  than  31  pet  volatile  matter. 

’Due  to  a  limited  number  of  firms  reporting  this  data,  preeise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  eonfidential  pursu¬ 
ant  to  see.  7(e)  of  the  Export  Administration  Act  of  1969,  as  amended. 

'Subject  to  revision.  Less  than  10,000  short  tons  of  additional  bituminous  coal  mst}'  have  been  exported,  the  Department  of  Commeroe  is  seeking  to  verify  this 
information. 

*  Includes  20,848  short  tons  of  metallurgical  grade  coal  not  Identified  as  to  volatility. 

**  Includes  44,251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility. 

***  Partial,  in  content  tons. 

If  A-Not  available. 

Sources:  Office  of  Export  Administration,  and  Bureau  of  the  Cmsus. 


Table  2.— Confroefs/or  export  of  bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  eadii«  Apr.  7. 1978] 


Week  endtaag 


Commodity 

Apr.  14. 1978  Apr.  21. 1978 

Apr.  38.  1976 

Uks,  6. 1978 

May  13, 1078 

May  19. 1978 

HmetO  weeks 

Total  for  12 
weeks 

Low  volatile  metallurgical  coal ' . . 

233.799 

130,095 

196,099 

143,353 

132,953 

133.273 

1,006.791 

1,974,269 

Medium  volatile  metallurgical  coal ' .». 

175.058 

317,768 

366,871 

303,196 

290,148 

330.788 

1300.339 

3,984.068 

High  volatile  metallurgical  ooal  *.......... 

23,203 

52,656 

197  A69 

108,336 

53,230 

31.510 

482.683 

928,867 

Total  metallurgical  ooal 

431.068 

501,419 

759,319 

554,885 

476.331 

395,571 

3.799,613 

8.887,194 

Other  bituminous  ooal 

(’) 

(•) 

(') 

(’) 

(*) 

(*) 

(*) 

(*) 

Coke  of  ooal . . . 

3,300 

2,860 

2,760 

2.099 

2,630 

2.600 

38.307 

55,127 

'22  pet  or  leas  volatile  matter. 

*31  pet  or  less  and  more  than  22  pet  volatile  matter. 

’More  than  31  pet  volatile  matter. 

'Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu¬ 
ant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

TKUixi.—V.S.  exports  by  commodity  and  area  of  destination,  in  short  tons  \ 

[For  week  ending  Apr.  7, 19781 


Weekly  vnisge 


Weekending 


Cemunodity  and  area  of  destination 

Dec.  1976 

Dec.  1976 

Hov.  1977 

Dec.  9. 1977 

Dec.  16. 1977 

Dec.  23. 1977 

Deo.  30. 1977 

Low  volatile  metallur^oal  ooal: ' 

Asia . . . . . . 

7.458 

43.463 

82.956 

111,526 

40,893 

46,718 

24.808 

69,449 

2,647 

(•) 

(•) 

Europe ................. _ _ _ 

Western  Hemisphere..,..........,.,,.,..,.........,.. . - 

. . . 

- ! 

(') 

(•) 

(•) 

(•) 

Total . 

.  na 

HA 

••133,877 

199,136 

101906 

173,711 

6,803 

96,896 

93,381 

15,968 

9,383 

(') 

(’) 

Medium  volatUe  metall>  ugical  ooal: ' 

Asia . . . .  ...«. 

(') 

(*) 

Europe  .................................................................. 

(’) 

(•) 

Wntt^m  Ramlaphaf*  . 

(') 

(•) 

Total . . 

,....«  -...~  HA 

HA 

HA 

283,420 

11,331 

118.633 

9 

(•) 

(*) 

High  volatile  metaUurgical  coal:  * 

Asia . . . .  . . 

(•) 

(•) 
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Tails  S.  —Continued  U.S.  txporU  by  eommodittt  and  area  €tf  destination,  in  short  tons 
IFor  week  encbiie  Apr.  1, 19791 


Oommodlty  end  aiwa  of  deatloAtioa 


Weekending 


Jen.  9. 1979  Jen.  IS,  19Tt  Jen.  M.  1978  Jen.  37, 1978  Feb.  8. 1978  Feb.  10. 1978  Feb.  17, 1978 


Burope _ _ _  0  76,532  {‘)  (*) 

WeetemHemlwhere -  86,724  100,295  (*)  («) 


Totel.. . .  -  _  NA  HA  HA  47,066  176,827  («)  («) 

Totel  metellurgicel  eoel: 

Asle .  877,161  325,762  118,099  184,389  <‘) 

Kurope _ _ 269,606  214,604  161,930  206,831  (♦) 

Western  Hemisphere _ _ _  224,411  *110,093  *112,325  136,928  («) 


Totel . . . . . . . 

-  HA 

HA 

***889,126 

560,459 

*436,605 

521,109 

138,822 

Weekending 

Jan.  6. 1978 

Jan:  13, 1978 

Jan.  20,  1978 

Jan.  27. 1978 

Feb.  8. 1978 

Feb.  10, 1978 

Feb.  17. 1978 

Low  TOletfle  metallurgical  eoel; ' 

Asia . . . . . . 

. . .  (*) 

(*) 

(*) 

<*) 

<*) 

(*) 

1*) 

Europe . . . 

. . .  (•) 

<*) 

(‘) 

(♦) 

(♦) 

(*) 

Western  Hemtq>here . . . 

-  («) 

(*) 

(•) 

(♦) 

(*) 

<•) 

•*) 

. . . . . 

_ ,4, 

(‘) 

(♦) 

(*) 

(*) 

(*) 

(«) 

Medium  rolatOe  metallurgical  coal:  * 

Asia . . . . . 

(*) 

<*) 

(‘) 

(*) 

(•) 

(*) 

Europe . r . . . . . 

<  ♦  ) 

(*) 

<*) 

(*) 

(•) 

(*> 

<*) 

Western  Hemispbere.-...—..  ,« 

-  (♦) 

(•) 

<‘) 

(*) 

<*) 

<‘) 

(*) 

_  ,4, 

(‘) 

(•) 

(*) 

(*) 

(•) 

(♦) 

Higb  volatile  metallurgical  coal:  * 

Asia . 

. . .  (*) 

(*) 

<«) 

<*) 

(*) 

(«) 

(*) 

Europe . . . . , 

_ ^-.^TTT-T-TTtt  (•) 

(*) 

(•) 

(*) 

<*) 

(*) 

(•) 

Western  Hemiq>here . . 

-  (*) 

(‘) 

<*) 

(*) 

(*) 

(‘) 

(♦) 

Total . . .  ...... 

_  (41 

{*) 

{*) 

(*) 

(*) 

(*) 

(♦) 

Total  metallurgical  eoal: 

Asia . . 

- («) 

(*) 

(*) 

(*) 

(*) 

(♦) 

(*) 

Europe  . . . . . . . . . 

_ ,  — , . „IT  <•) 

<*) 

(•) 

<*) 

(*) 

<«) 

<‘) 

Western  Hemisidmrs _ _ 

-  (*) 

(*) 

(*) 

<♦) 

(‘) 

(*) 

(*) 

Total - 

-  174,709 

311,331 

97,800 

262.586 

251,327 

72,569 

139,143 

Feb.  34. 1978 

Mar.  3, 1978 

Mar.  10, 1978 

Mar.  17. 1978 

Mar.24, 1978 

Mar.  81, 1978 

Apr.  7, 1978 

Low  volatile  metallurgical  coal: ' 

Asia . .  „  . 

(*) 

(*) 

(*) 

(*) 

(*) 

(*) 

Europe . . . 

. .  (4) 

(•) 

(*) 

(*) 

(*) 

(«) 

(4) 

Western  Hemlsidiere _ _ _ 

-  («) 

{*) 

<*) 

(*) 

(*) 

<*> 

(*) 

Total . . . 

.  .  (♦) 

(*) 

(♦) 

(*) 

(•) 

(  *) 

Medium  volatile  metallurgical  coal:  * 

Asia . . 

. .  (  4  J 

{*) 

(•) 

<*) 

<•) 

(  *) 

Europe . . . . 

_ _ _  f  4  ^ 

(«) 

(‘) 

(•) 

<•) 

(*l 

(4) 

Western  Hemisphere . . 

(‘) 

(•) 

(•) 

(*) 

(♦) 

(*> 

(*) 

Total _ _ _ _ _ _ _ 

High  volatile  metallurgical  coal:  * 

Asia . .  „ 

(*) 

(*) 

(«) 

(*) 

(•) 

(*) 

(*) 

(•) 

(•> 

<*» 

(*» 

(♦) 

(*) 

(*) 

(•) 

Europe _  .  .  . . . 

<*) 

(«) 

(‘) 

(•) 

Western  Retnispheiw  . . 

TntMi .  . . 

(•) 

(•) 

(*) 

{*) 

<*) 

(•) 

<*) 

<‘) 

{*) 

<«) 

<•> 

(*) 

<‘) 

<*) 

(*) 

Total  metallurgical  coal: 

Asia . . . 

(  *) 

Eurone . . 

Western  HemiR>here.._ 

<•) 

(  •) 
<•) 

Total . 

162,451 

102,698 

*24,183 

314,163 

111J37 

Weekly  average 

Week  ending 

Dec.  1975 

Dec.  1976 

Hov.  1977 

Dec.  9, 1977 

Dec.  16, 1977  Dec.  23. 1977 

Dec.  30.  1977 

Other  bituminous  eoal .  . . 

158,326 

129.424 

351,669 

59.500 

0 

Total  bituminous  coal . 

.  .  1  OM  A77 

1,044,281 

1,047,451 

679,883 

788,274 

580.509 

2.843 

128,822 

8.922 

Coke  of  coal . . . . 
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Table  S.-Continued  V.S.  exports  by  commodAtp  and  area  of  destination,  in  short  tons 


(For  week  ending  Apr.  7, 1979] 

Week  ending 

Conunodity  and  area  of  destination 

Jan.6. 1979 

Jan.  12. 1978 

Jan.  20. 1978 

Jan.  27, 1978 

Feb.  2. 1978 

Feb.  10. 1978 

Feb.  17. 1978 

0 

0 

0 

Total  bituminous  coal . 

174.709 

211,321 

9,092 

97,800 

29,143 

262,586 

30,634 

391,327 

3496 

72469 

79.172 

139.142 

43415 

Coke  of  coal . 

4|499 

Feb.  24, 1978 

Mar.  2. 1978 

Mar.  10. 1978 

Mar.  17, 1978 

Mar.24. 1978 

Mar.  21. 1978 

Apr  7.  1978 

Other  bituminous  ooal . 

0 

0 

0 

990 

209,762 

162.491 

4,996 

102.698 

4,651 

590 

4.488 

214.163 

4417 

111.837 

4,136 

Coke  of  ooal . . . 

. . . 

1  ••••  •ICII 

8,999 

3,359 

*22  pet  or  lew  TolatUe  matter. 

‘31  pet  or  len  and  more  than  22  pet  volatile  matter. 

‘More  than  21  pet  volatile  matter. 

‘Due  to  a  limited  number  of  flrma  reporting  thia  data,  preelse  figurea  have  been  wltheld  to  prevent  diacloaure  of  informatioa  deemed  to  be  confidential  pursu¬ 
ant  to  aec.  7(0  of  the  Export  Administration  Act  of  1999,  as  amended. 

‘Subject  to  revlalon.  Leas  than  lO.OOO  short  tons  of  additional  bituminous  ooal  mair  have  been  exported;  the  Department  of  Oomaseroe  ia  seeking  to  verify  this 
information. 

'Includes  4091  short  tons  of  metallurgical  grade  eoal  not  Identified  by  volatility. 

"Partial,  In  content  tons. 

"'Includes  17,957  short  tons  of  metallurgical  grade  ooal  to  destlnatloas  not  IMed  above. 

NA— Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Table  ^—AntieijMted  exports  by  commodity  and  area  of  destination,  in  short  tons 
(For  week  esKHiw  Apr.  7, 1979] 


Commodity  and  area  of  destination  Week  ending 


Apr.  14, 1979  Apr.  21. 1979  Apr.  29, 1979  May  9. 1978  May  12, 1979  May  19. 1979  Meat  9  weeks  Total  for  12 

weeks 


Total  metallurgical: ' 

AsU . . . - .  169,822  171,669  422.999 

Europe . .  232.447  278.919  289J41 

Western  Hemisphere . — 28,797  9U41  97490 


Total _  421,066  901.419  799419 

Other  bituminous (*)  <*)  (*> 

Total  bituminous  ooal 

Coke  of  coal . 3.200  2,860  2.796 


172,597 

299,046 

123,243 

184,859 
223,661  * 
67,815 

306,279 

141,161 

40409 

1,949,001 

L298.192 

707,460 

3.886,000 

2.602.163 

1,112,031 

954,889 

476,331 

205,971 

'2.768,613 

'6.887.194 

(‘) 

(•) 

(‘) 

(‘) 

(T1‘, 

”  "iiieiio 

2,630 

2.600 

36,367 

^.127 

'Volatility  daU  by  destination  have  been  withheld  to  prevent  disclosure  of  interaatlion  deemed  to  be  confidential  pursuant  to  see.  7<o>  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended. 

‘Leas  than  100,000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosare  of  ^formation  deemed 
to  be  confidential  pursuant  to  section  7(c)  of  the  Export  Achninistration  Act  of  1969,  as  amended. 

‘Data  withheld  to  avoid  disclosure  of  data  withheld  above.  See  footnote  2. 

'Includes  267,000  Ums  to  destinations  not  listed  above. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Cenaua 


Table  b.—Exitort  prices  of  bituminous  ooal  and  coke  of  coal,  in  dollars  per  short  ton 
[For  week  endOag  Apr.  7. 1978] 


Average 


Commodity 

Mar.  1979 

Mar.  1977 

Nov.  1977 

Weighted 

High 

Low 

NA 

NA 

NA 

(•) 

(‘) 

(*) 

Medium  volatile  metallurgical  ooal  *.— 

NA 

NA 

NA 

(') 

(‘) 

(‘) 

'  NA 

NA 

NA 

(♦) 

(•) 

(•) 

MA 

NA 

NA 

53.84 

4740 

56.46 

2440 

NA 

39.01 

0 

0 

0 

90.79 

90.64 

60.99 

4740 

98.46 

2440 

Coke  of  ooal _ — .... - - 

i 

1 

_  9247 

97.19 

79.70 

13240 

142.79 

12443 

■22  pet  or  leas  volatile  matter. 

*21  pet  or  leas  and  more  than  22  pot  volatile  matter. 

‘More  than  21  pet  volatile  matter. 

‘Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  wWhheld  to  prevent  discloeure  of  infonuation  deeamd  to  be  confidential  pursu¬ 
ant  to  Sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended 
NA— Not  available. 


meuu.  REOISTBL  VOi.  43^  MO.  90— TUESDAY.  MAY  9.  1970 


19904 


NOTICES 


Table  9.—VJ5.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  endlnc  Apr.  7,  l*7t] 


Weekly  ATence 


Week  endlnc 


Doc.  1976 

Dec.  1976 

Nov.  1977 

Dec.  9, 1977 

Dec.  10. 1977 

Dec.  23. 1977 

Dec.  30. 1977 

Imports; 

20,097 

21,492 

31,168 

NA 

NA 

NA 

NA 

_  20,774 

28.903 

41,207 

NA 

NA 

NA 

NA 

Exports; 

-.  ..  1,023,827 

1,044,281 

1,047,461 

679,883 

788.274 

680,009 

128.822 

10,046 

7,287 

33,179 

3,922 

9,024 

2,843 

3,922 

Average 

Week  ending 

Jan.  1970 

Jan.  1977 

Jan.  8. 1978 

Jan.  13. 1978 

Jan.  20, 1978 

Jan.  27, 1978 

Imports; 

10,340 

27,198 

NA 

NA 

NA 

NA 

3,483 

6,987 

NA 

NA 

NA 

NA 

Exports; 

834,857 

483,983 

174,709 

311,331 

97,800 

302.585 

12,320 

30A14 

4,404 

6,062 

29,143 

30,034 

Weekly  averase 

Weekending 

Feb.  1970 

Feb.  1977 

Feb.  3, 1978 

Feb.  10, 1978 

Feb.  17. 1978 

Feb.  34. 1978 

Imporit: 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

Exports; 

730,138 

709,840 

361.327 

72.009 

139,143 

300,703 

22,186 

12J06 

3,998 

76,173 

43,316 

8,606 

Weekly  average 

Weekending 

Ifar.  1970 

liar.  1977 

liar.  3, 1978 

liar.  10. 1978 

liar.  17, 1978 

liar.  24, 1978 

liar.  31. 1978 

Imports; 

MA 

NA 

NA 

NA 

NA 

NA 

NA 

_  NA 

NA 

NA 

NA 

NA 

NA 

NA 

Exports; 

898,473 

706,516 

182,461 

102,098 

■34,182 

600 

214,108 

...  19,541 

24,320 

4,998 

4,061 

3,359 

4.488 

4.317 

Weekly  average 

Apr.  1970  Apr.  1977 

Week  coding 
Apr.  7, 1978 

Imports: 

_  NA 

NA 

NA 

NA 

NA 

NA 

Exports: 

1.348,049 

1.316,004 

36,130 

111A37 

4.130 

coke  of  ooal _ 

_  27,027 

■Indudes  both  metanurcicA]  ciwde  and  steam  eoal. 

■Subject  to  revision.  Ijsss  than  lO.OM  short  tons  of  additional  bttumtnous  ooal  may  have  been  exported; 
tnfonnation. 

SouroeK  Offlee  of  Export  AdmlnMraUon  and  Bureau  of  the  Census. 

[FR  Doc.  78-12450  FQed  5-8-78;  8:45  am] 


[3510-25] 

Industry  and  Trade  Adssinlitralion 

SUBCOMMITTEE  ON  EXPORT  ADMINISTRATION 
OP  THE  PRESIDENrS  EXPORT  COUNCtt. 

Partially  Oasod  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
UJ5.C.  App.  (1976  ed.)),  notice  is 
hereby  given  that  a  meeting  of  the 
Subcommittee  on  Export  Administra¬ 
tion  of  the  President’s  Export  Council 
will  be  held  on  Thursday,  May  25. 
1978,  at  9  ajn..  in  Room  3708  of  the 
Department  of  Commerce.  Washing¬ 
ton.  D.C. 

The  Subcommittee  on  Export  Ad¬ 
ministration  was  initially  established 


on  Jime  1.  1976.  On  January  6.  1977, 
the  Assistant  Secretary  of  Admhiistra- 
tion  approved  the  recharter  and  ex¬ 
tension  through  December  31.  1978.  of 
the  Subcommittee,  pursuant  to  the 
provisions  of  Section  3  of  Executive 
Order  11753  (December  20.  1973),  as 
extended  by  Section  1  (k)  of  Executive 
Order  11948  (Dec.  20.  1976),  and  the 
Federal  Advisory  Committee  Act. 

The  Subcommittee  advises  the  Sec¬ 
retary  of  Conunerce  on  matters  perti¬ 
nent  to  those  portions  of  the  Export 
Administration  Act  of  1969.  as  amend¬ 
ed  (50  UJS.C.  App.  2401  et  seq.)  that 
deal  with  United  States  policy  of  en¬ 
couraging  trade  with  all  countries  with 
which  the  United  States  has  diplomat¬ 
ic  or  trading  relations  and  of  oontrol- 


Um  Dcpartaaent  of  Ccxnnierae  ia  aeaklnc  to  Tcrtfy  this 


ling  trade  for  national  security  and 
foreign  policy  reasons. 

The  Subcommittee  meeting  agenda 
has  nine  parts: 

Odikral  Sbssioh 

1.  Unfinished  business: 

(a)  Service  Supply  License. 

(b)  Export  Licensing  Policy  for  Demon¬ 
stration. 

(c)  Implementation  of  1977  Amendments. 

(d)  Reorganization  of  Domestic  and  Inter¬ 
national  Business  Administration. 

2.  Foreign  policy  considerations  in  export 
controls— Recent  changes  in  human 
rights  area. 

S.  Department  of  Defense’s  efforts  in  defin¬ 
ing  critical  technologies. 

4.  Return  of  technical  data  licenses. 

5.  Disclosiire  of  information— Recent  court 

decision  on  section  7(c)  of  the  Export 
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Administration  Act  of  1969,  as  amended, 
and  coverage  of  Exemption  4  of  the 
Freedom  of  Information  Act  for  export 
licensing  information. 

6.  Environmental  Impact  Statement  re¬ 
quirement  re  Export  license  applica¬ 
tions. 

7.  Reexport  licensing  policies. 

Executive  Session 

8.  Presidential  Review  Memorandum-31 
Status  and  conclusions. 

9.  CoCom  list  review  status. 

The  General  Session  is  open  to  the 
public.  To  the  extent  time  permits, 
members  of  the  public  may  present 
oral  statements  to  the  Subcommittee. 
Written  statements  may  be  submitted 
at  any  tiirie  before  or  after  the  meet¬ 
ing. 

With  respect  to  agenda  items  8  and 
9,  the  Assistant  Secretary  for  adminis¬ 
tration,  with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  for¬ 
mally  determined  on  January  11, 1977, 
pursuant  to  Section  10(d)  of  the  Fed¬ 
eral  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the  Gov¬ 
ernment  in  the  Sunshine  Act  (Pub.  L. 
94-409),  that  the  matters  to  be  dis¬ 
cussed  in  the  Executive  Session  should 
by  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat¬ 
ing  to  open  meetings  and  public  par¬ 
ticipation  therein,  because  the  Execu¬ 
tive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  author¬ 
ized  under  criteria  established  by  Ex¬ 
ecutive  Order  11652  to  be  kept  secret 
in  the  interest  of  the  national  defense 
or  foreign  policy.  Materials  to  be  re¬ 
viewed  and  discussed  by  the  Subcom¬ 
mittee  during  the  Executive  Session  of 
the  meeting  have  been  properly  classi¬ 
fied  under  the  Executive  Order.  All 
Subcommittee  members  have  appro¬ 
priate  security  clearances. 

The  complete  Notice  of  Determina¬ 
tion  to  close  portions  of  the  series  of 
meetings  of  the  Subcommittee  on 
Export  Administration  of  the  Presi¬ 
dent’s  Export  Council  is  printed  at  42 
FR  3011  (Jan.  14,  1977). 

Copies  of  the  minutes  of  the  Gener¬ 
al  Session  will  be  available  by  calling 
Mr.  Lawrence  J.  Brady,  Deputy  Direc¬ 
tor,  Office  of  Export  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  phone  202-377- 
4188. 

For  further  information,  contact  Mr. 
Brady,  either  in  writing  or  by  phone, 
at  the  address  or  number  shown 
above. 

Dated:  May  4, 1978. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  Trade 
Regulation. 

(PR  Doc.  78-12709  Piled  5-8-78:  8:45  ami 


[3510-22] 

Notional  Oceanic  and  Atmotphoric 
Administration 

S.E.E.  OKEANSKY  RiBOLOV 
Issuonco  of  o  Gonaral  permit 

On  May  3,  1978,  a  general  permit 
was  issued  to  S.E.E.  Okeansky  Ribo- 
lov,  Bourgas,  Peoples  Republic  of  Bul¬ 
garia,  to  take  marine  mammals  inci¬ 
dental  to  commerical  fishing  oper¬ 
ations  within  the  U.S.  fishery  conser¬ 
vation  zone  pursuant  to  50  CFR  216.24 
(42  FR  64552-64560),  as  amended.  The 
general  permit  is  available  for  public 
inspection  in  the  Office  of  the  Assist¬ 
ant  Administrator,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street  NW.,  Washington,  D.C. 

Dated:  May  3, 1978. 

Winfred  H.  Meibohm, 
Acting  Executive  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.  78-12578  Piled  5-8-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

CELLULOSE  HOME  INSULATION 

Extoncion  of  tha  Tima  for  Evaluating  and 
Accapting  Offers 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACjriON:  Notice  of  extension  of  time. 

SUMMARY:  In  this  notice,  the  Com¬ 
mission  extends  from  May  12,  1978, 
until  August  31,  1978,  the  period  of 
time  for  it  to  evaluate  and  take  action 
on  submissions  the  Commission  has 
received  in  response  to  its  request  for 
offers  to  develop  a  consumer  product 
safety  standard  for  cellulose  home  in¬ 
sulation.  The  reason  for  extending 
this  time  period  is  that  pending  legis¬ 
lation  may,  if  it  becomes  law,  make 
the  Commission’s  proceeding  unneces¬ 
sary.  This  Federal  Register  notice 
does  not  extend  the  time  for  persons 
to  submit  an  existing  standard  or  an 
offer  to  develop  a  standard.  That 
deadline  expired  April  12, 1978. 

DATES:  The  deadline  for  the  Commis¬ 
sion  to  evaluate  and  accept  an  offer  to 
develop  a  recommended  standard  is 
extended  to  August  31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  Bechtel,  Office  of  the  Gener¬ 
al  Counsel,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207,  202-634-7770. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  began  a  proceeding 
to  develop  a  consumer  product  safety 
standard  for  cellulose  home  insulation 
under  section  7  of  the  Consumer  Prod¬ 


uct  Safety  Act  (CPSA)  (15  U.S.C. 
20560)  by  a  notice  in  the  Federal  Reg¬ 
ister  of  March  13,  1978  (43  FR  10427), 
in  which  the  Commission  invited  any 
interested  person  to  submit  by  April 
12,  1978,  either  (1)  an  offer  to  develop 
a  recommended  consumer  product 
safety  standard  or  (2)  an  existing 
standard  to  serve  as  a  recommended 
consumer  product  safety  standard. 
The  Commission  began  this  proceed¬ 
ing  after  it  preliminarily  determined 
that  fire  hazards  associated  with  cellu¬ 
lose  home  insulation  constitute  unrea¬ 
sonable  risks  of  death  or  injury  and 
that  a  consumer  product  safety  stand¬ 
ard  is  necessary  to  eliminate  or  reduce 
those  unreasonable  risks.  In  response 
to  the  notice  of  proceeding,  the  Com¬ 
mission  received  nine  submissions 
from  interested  persons  by  the  due 
date  of  April  12,  1978,  and  two  submis¬ 
sions  after  that  date.  These  submis¬ 
sions  may  be  examined  in  the  Office 
of  the  Secretary  of  the  Commission, 
Third  Floor,  1111  18th  Street  NW., 
Washington,  D.C.  20207.  (The  period 
of  time  for  interested  persons  to 
submit  existing  standards  or  an  offer 
to  develop  a  standard  has  expired  and 
is  not  extended  by  this  notice.) 

Section  7  of  the  CPSA  (15  U.S.C. 
2056)  provides  that  the  Commission 
has  60  days  from  the  publication  of 
the  notice  of  proceeding  to  decide 
whether  to  accept  an  offer  to  develop 
a  standard,  publish  an  existing  stand¬ 
ard  as  a  recommended  standard,  devel¬ 
op  a  proposed  standard  itself,  or  termi¬ 
nate  the  proceeding.  The  Commission 
may  extend  this  60-day  period  by  pub¬ 
lishing  a  notice  in  the  Federal  Regis¬ 
ter  stating  good  cause  for  the  exten¬ 
sion. 

On  January  23,  1978,  the  Senate 
passed  a  bill,  S.  2401.  ’This  bUl,  the 
“Emergency  Interim  Consumer  Prod¬ 
uct  Safety  Rule  Act  of  1978,’’  would, 
among  other  things,  establish  an  inter¬ 
im  consumer  product  safety  standard 
for  the  flame-resistance  and  corrosive¬ 
ness  of  cellulose  home  insulation.  Sim¬ 
ilar  legislation  is  now  pending  in  the 
House  of  Representatives  (H.R. 
11998).  The  legislation  that  is  current¬ 
ly  in  the  House,  like  the  bill  that 
passed  the  Senate,  would  require  the 
Commission  to  publish  within  a  short 
period  of  time  an  interim  consumer 
product  safety  standard  consisting  of 
the  requirements  for  flame-resistance 
and  corrosiveness  set  forth  in  the  Gen¬ 
eral  Services  Administration’s  specifi- 
ciation  for  cellulose  insulation,  HH-I- 
515C  (as  of  Dec.  1, 1977)  plus  any  tech¬ 
nical  non-substantive  changes  as  the 
Commission  deems  appropriate.  Under 
both  bills  the  Commission  would  en¬ 
force  the  interim  standard  in  the  same 
manner  as  it  enforces  any  other  con¬ 
sumer  product  safety  rule. 

If  the  pending  legislation  becomes 
law,  the  Commission  believes  that  it 
may  not  be  necessary  for  the  Commis- 
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Sion  to  continue  its  own  proceeding 
under  section  7  of  the  CPSA,  since  the 
interim  standard  may  adequately  pro¬ 
tect  the  public  from  the  risk  of  injury 
from  fires  associated  with  cellulose 
home  insulation.  The  pending  legisla¬ 
tion  requires  the  Commission  to  incor¬ 
porate  into  the  interim  consiuner 
product  safety  rule  within  a  short 
time  period  each  revision  to  the  re¬ 
quirements  for  flame-resistance  and 
corrosiveness  issued  by  the  General 
Services  Administration.  These  revi¬ 
sions,  after  being  incorporated  into 
the  interim  rule,  may  provide  addi¬ 
tional  protection  to  the  public,  so  that 
it  may  not  be  necessary  for  the  Com¬ 
mission  to  continue  the  present  pro¬ 
ceeding  under  section  7  to  develop  a 
new  consumer  product  safety  stand¬ 
ard. 

In  view  of  the  possibility  that  the 
pending  legislation  will  be  enacted  and 
establish  an  interim  consumer  product 
safety  standard  for  cellulose  home  in¬ 
sulation.  thus  possibly  making  it  un¬ 
necessary  for  the  Commission  to  con¬ 
tinue  its  owTi  standard  development 
proceeding,  the  Commission  believes  it 
should  delay  any  evaluation  of  the 
submissions  and  acceptance  of  an  offer 
to  develop  a  recommended  standard  in 
its  Consumer  Product  Safety  Act  pro¬ 
ceeding  until  a  decision  has  been  made 
concerning  the  pending  legislation  or 
until  it  becomes  clear  that  the  Com¬ 
mission  should  continue  its  own  pro¬ 
ceeding  in  order  to  adequately  protect 
the  public.  Such  a  delay  will  permit 
the  Commission  to  conserve  its  limited 
resources  until  it  is  known  with  more 
certainty  whether  it  will  be  proceeding 
to  develop  a  standard  under  the  of¬ 
feror  process  of  the  Consumer  Product 
Safety  Act,  or  whether  it  will  be  acting 
to  implement  the  legislation,  or  both. 

The  Commission  believes  that  an  ex¬ 
tension  of  the  period  for  accepting 
offers  until  August  31,  1978,  will  pro¬ 
vide  sufficient  time  for  the  outcome  of 
the  legislation  to  be  resolved  and  for 
the  Commission  to  determine  whether 
it  will  be  necessary  to  continue  its  own 
proceeding.  If,  before  August  31,  1978. 
it  appears  unlikely  that  the  legislation 
will  be  enacted,  the  Commission  will 
take  appropriate  action  in  respect  to 
its  own  proceeding. 

Therefore,  in  accordance  with  the 
provisions  of  section  7  of  the  CPSA. 
the  Commission  extends  luitil  August 
31,  1978,  the  period  of  time  for  it  to 
evaluate  and  accept  a  satisfactory 
offer  to  develop  a  recommended  stand¬ 
ard  for  cellulose  home  insulation  or 
for  it  to  withdraw  the  proceeding.  This 
period  may  be  furthei  extended  by  a 
notice  published  in  the  Federal  Regis¬ 
ter  stating  good  cause. 

Dated;  May  4,  1978. 

Sadye  Dunn, 

Acting  Secretary,  Consumer 
Product  Sajety  Commission. 

[FR  Doc.  78-12714  PUed  5-8-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Socrotary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 

COUNTER-COMMUNICATIONS,  COMMAND 

AND  CONTROL  (C  *) 

Advisory  Committoo  Mooting 

The  Defense  Science  Board  Task 
Force  on  Counter-Communications, 
Command  and  Control  (C*)  will  meet 
in  closed  session  on  June  1  and  2,  1978, 
in  National  Center  Building  No.  1. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the  Sec¬ 
retary  of  Defense  and  the  Under  Sec¬ 
retary  of  Defense  for  Research  and 
Engineering  on  overall  research  and 
engineering  and  to  provide  long-range 
guidance  in  these  areas  to  the  Depart¬ 
ment  of  Defense. 

The  Task  Force  will  provide  an  anal¬ 
ysis  of  the  communications,  command 
and  control  (C*)  employed  by  poten¬ 
tially  hostile  forces  and  identify  coun¬ 
termeasures  that  might  be  of  signifi¬ 
cant  help  if  the  Department  of  De¬ 
fense  were  required  to  counter  those 
forces. 

In  accordance  writh  section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac¬ 
cordingly  this  meeting  will  be  closed  to 
the  public. 

Dated:  May  4. 1978. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

(FR  Doc.  78-12583  Filed  5-8-78;  8:45  ami 


[3810-70] 

Office  of  the  Socrofary 
PRIVACY  Aa  OF  1974 
System  of  Rocords 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Notice  of  a  deletion  and  an 
addition  of  a  new  system  of  records. 

SUMMARY:  The  Office  of  the  Secre¬ 
tary  of  Defense  (OSD)  is  deleting  and 
adding  a  new  system  of  records  to  its 
inventory  of  record  systems  subject  to 
the  Privacy  Act.  The  new  system  is 
identified  as  DAS  01.  entitled:  “De¬ 
fense  Audit  Service  Management  In¬ 
formation  System  (DAS/MIS).”  It  re¬ 
places  DCOMP  01,  "Personel  Roster” 
which  is  deleted. 

DATE:  This  system  shall  be  effective 
as  proposed  without  further  notice  on 


June  8.  1978,  unless  comments  are  re¬ 
ceived  on  or  before  June  8,  1978, 
which  would  result  in  a  contrary  de¬ 
termination  and  require  republication 
for  further  comments. 

ADDRESS;  Send  comments  to  the 
System  Manager  identified  in  the 
record  system  below. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  James  S.  Nash.  Chief,  Records 
Management  Branch.  Washington 
Headquarters  Services,  The  Penta¬ 
gon,  Washington.  D.C.  20301,  tele¬ 
phone  202-695-0970. 

SUPPLEMENTARY  INFORMATION: 
The  Office  of  the  Secretary  of  De¬ 
fense  (OSD)  record  system  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Pub.  L.  93-579  (5  U.S.C.  552a)  have 
been  published  in  the  Federal  Regis¬ 
ter  as  follows; 

FR  Doc.  77-28255  (42  FR  50730)  September 
28,  1977. 

FR  Doc.  77-36255  (42  FR  64334)  December 
22  1977 

FR  Doc.  78-1465  (43  FR  2751)  January  19. 
1978 

FR  Doc.  78-5170  (43  FR  8002)  February  27. 
1978 

FR  Doc.  78-8197  (43  FR  13090)  March  29. 
1978. 

OSD  has  submitted  a  new  system 
report  on  April  7,  1978,  on  this  system 
of  records  under  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Privacy  Act. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Service,  Department 
of  Defense. 

May  4.  1978. 

Deletion 
DCOMP  01 

System  name: 

Personnel  Roster  (42  PR  50725)  Sep¬ 
tember  28.  1977. 

Reason: 

This  system  is  replaced  by  DAS  01 
Defense  Audit  Service  Management 
Information  System  (DAS/MIS)  ap¬ 
pearing  in  the  added  system  below. 

Addition 

DAS  01 

System  name: 

Defense  Audit  Service  Management 
Information  System  (DAS/MIS). 

System  location: 

Defense  Audit  Service.  Audit  Man¬ 
agement  Division  (DAS-AM)i  Arling¬ 
ton,  Va.  The  system  utilizes  the  Com¬ 
puter  Science  Corp.’s  INPONET 
System.  1616  North  Port  Myer  Drive, 
Arlington,  Va.  22209. 
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Categories  of  individuals  covered  by  the 
system: 

All  active  personnel  employed  by  the 
Defense  Audit  Service  with  history 
data  including  previous  employees 
maintained  for  2  years. 

Categories  of  records  in  the  system: 

Data  on  the  individual’s  current  po¬ 
sition,  current  employment  status, 
travel,  audit  experience,  training,  and 
the  following  specific  personal  data: 
name.  Social  Security  Account 
Number  (SSAN),  date  of  birth  (DOB), 
service  computation  date  (SCD), 
career  status,  experience,  address,  as¬ 
signed  station,  job  series,  clearance, 
education,  and  evaluation  due  date. 

Authiority  for  maintenance  of  the  system: 

Title  10,  United  States  Code,  section 
136(b),  and  Department  of  Defense  Di¬ 
rective  5105.48,  “Defense  Audit  Serv¬ 
ice,”  October  14,  1976,  conveys  the  au¬ 
thority  for  maintenance  of  a  system  of 
records  to  the  Director  of  the  defense 
Audit  Service  in  support  of  the  DAS 
mission. 

Routine  uses  of  records  maintained  in  the 
system,  inciuding  categories  of  users  and 
the  purposes  of  such  uses: 

There  are  no  external  uses.  Internal¬ 
ly,  information  is  used  as  follows: 

Security  Clearance  notification 
alert;  provided  to  all  audited  activities 
in  advance  of  visits  by  DAS  audit  per¬ 
sonnel.  Information  provided  in  Alert 
is  name,  SSAN,  Office  of  Assignment, 
and  the  security  clearance  for  each 
auditor. 

(2)  Time  and  Attendance  Reporting; 
provided  to  DAS  Main  Office  by  9 
CONUS  Regional  Offices  and  3  Over¬ 
seas  Regional  Offices.  Time  and  At¬ 
tendance  Reports  are  used  by  various 
managers  to  track  Temporary  Duty 
Travel  frequency  and  duration,  to 
accrue  manhour  data  on  assigned 
audit  projects,  to  categorize  indirect 
time  for  end  of  year  reporting,  to  pro¬ 
vide  time  and  attendance  data  to  the 
centralized  payroll  system  at  the  Main 
Office.  Information  included  in  Time 
and  Attendance  Reports  are  SSAN, 
Name,  Grade,  Assigned  Office,  Hours 
Present  for  Duty,  Annual  Leave 
Hours,  Sick  Leave  Hours,  Other  Leave 
Hours  and  Type,  TDY  Location,  and 
TDY  Duration. 

(3)  Planned  Annual  Leave  Report¬ 
ing;  utilized  by  various  managers  for 
workload  planning  and  travel  schedul¬ 
ing.  Information  included  is  Name,  As¬ 
signed  Office,  and  dates  of  planned 
annual  leave. 

(4)  Audit  Status  and  Auditor  Assign¬ 
ment  Reporting;  used  by  managers  to 
control  audits  and  auditors,  and  to 
maximize  effectiveness  of  manpower 
resources.  Included  information  is 
Audit  Number,  Audit  Requestor  Code, 
Title,  Milestone  Dates,  Audit  Cost 
Summary,  Personnel  Assigned/Re- 
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lease  Dates,  and  Personnel  Manhours 
Expended. 

(5)  As  Required  Personnel  Report¬ 
ing;  used  by  the  Staff  Manager  to  de¬ 
termine  training  needs,  promotional 
eligibility,  education  and  background, 
professional  organization  participa¬ 
tion,  and  performance  evaluation.  In¬ 
formation  included  is  Name,  Assigned 
Office,  Education,  Professional  Activi¬ 
ties  Training  History  (Course  Title, 
Dates  Attended),  Performance  Evalua¬ 
tion,  Date  of  Birth,  and  Service  Com¬ 
putation  Date. 

(6)  Travel  Reporting;  used  by  man¬ 
agers  to  control  Temporary  Duty 
'Travel,  travel  costs,  and  issuances  of 
Blanket  Travel  Orders. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Active  Records  are  stored  on  imme¬ 
diate  access  disk  and  magnetic  tape 
maintained  within  the  computer 
center.  Inactive  records  are  main¬ 
tained  on  magnetic  tape  within  the 
computer  center.  Hard  copy  records 
are  stored  in  file  cabinets  under  the 
control  of  fimctional  users. 

Retrievability: 

Records  are  internally  stored  by  em¬ 
ployee  SSAN  and  are  selectively  re¬ 
trievable  by  all  data  elements  as  speci¬ 
fied  in  the  Categories  of  Records  in 
the  System. 

Safeguards: 

All  records  reside  in  a  “private  li¬ 
brary”  which  is  not  accessible  by  any 
other  user.  All  system  files  are  backed 
up  upon  creation  and  upon  any  update 
action.  A  “Master  ID”  with  unrestrict¬ 
ed  access  to  all  records  in  the  private 
library  is  available  only  to  Main  Office 
MIS  Management  Personnel.  A  “Sub¬ 
ordinate  ID”  which  has  restricted 
access,  only  to  pertinent  records,  is 
used  by  field  offices.  Password  protec¬ 
tion  is  afforded  at  the  session  and  file 
level.  All  user  ID’s  are  protected  by 
separate  password  validation.  Any  at¬ 
tempt  to  circumvent  the  password 
validation  initiates  immediate  “log¬ 
off”.  Physical  control  includes  limiting 
password  to  only  authorized  person¬ 
nel.  Master  ID  is  located  in  a  secure 
environment,  within  the  Main  Office, 
and  access  to  the  terminal  facility  is 
restricted  to  MIS  Management  em¬ 
ployees  who  work  within  the  area. 
Access  to  records  containing  personal 
data  is  restricted  to  those  who  require 
the  records  in  the  performance  of 
their  official  duties  and  to  the  individ¬ 
ual  who  is  the  subject  of  the  record 
(or  his  authorized  representative). 
Tape  files  are  maintained  in  an  envi¬ 
ronmentally  secure  vault  area  when 
not  in  use.  Computer  Science  Corpora¬ 
tion  has  been  cleared  to  process  per- 
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sonal  data  for  Government  Agencies 
by  General  Services  Administration  on 
December  11, 1975. 

Retention  and  disposal: 

Machine  resident  records  are  main¬ 
tained  for  2  years  after  they  become 
inactive.  All  inactive  records  are  af¬ 
forded  the  same  safeguards  as  active 
records  and  are  maintained  on  mag¬ 
netic  tape  within  the  computer  center. 
Machine  resident  records  are  de¬ 
stroyed  at  the  end  of  the  2  year 
period.  Hard  copy  records  are  retained 
until  the  records  are  replaced  or 
become  obsolete. 

System  manager  and  address: 

Director,  Defense  Audit  Service, 
Suite  1200,  Commonwealth  Building, 
1300  Wilson  Boulevard,  Arlington,  Va. 
22209,  telephone  202-697-9108. 

Notification  procedure: 

Written  or  personal  requests  for  in¬ 
formation  should  be  addressed  to  the 
System  Manager. 

Record  access  procedures: 

Procediires  for  gaining  access  by  an 
employee/previous  employee  to  his/ 
her  records  may  be  obtained  from  the 
System  Manager.  Written  request  for 
information  should  contain  the  full 
name  of  the  employee/past  employee 
and  Social  Security  Account  Number. 
For  personal  visits,  the  employee 
should  be  able  to  identify  himself/her¬ 
self  with  Defense  Audit  Service  Identi¬ 
fication  Card.  Past  employees  should 
be  able  to  identify  himself/herself 
with  Social  Security  Card  and  one 
other  corroborating  personal  identifi¬ 
cation. 

Contesting  record  procedures: 

The  Agency’s  rules  for  contesting 
contents  and  appealing  initial  determi¬ 
nation  by  the  individual  concerned  are 
contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81. 

Record  source  categories: 

Official  Personnel  Polder  and  other 
pesonnel  dociunents,  activity  supervi¬ 
sors,  applications  and  forms  completed 
by  the  individual. 

System  exempted  from  certain  provisions 
of  the  act: 

None. 

[FR  Doc.  78-12640  Filed  5-8-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

REQUESTS  FOR  INTERPRETATION  FILED  WITH 
THE  OFFICE  OF  GENERAL  COUNSEL 

Month  of  April  1978 

Notice  is  hereby  given  that  during 
the  month  of  April  1978,  the  Requests 


t 
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for  Interpretation  listed  in  the  Appen¬ 
dix  to  this  notice  were  filed  pursuant 
to  10  CFR  Part  205,  Subpart  F  with 
the  Office  of  General  Coimsel,  De¬ 
partment  of  Energy  (DOE).  Copies  of 
the  Requests  for  Interpretation  listed 
herein  are  on  file  in  DOE’s  Public 
Reading  Room,  Information  Access 
Office,  Room  2107,  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C. 
20461. 

Interested  parties  may  submit  writ¬ 
ten  comments  on  the  listed  interpreta¬ 


tion  requests  within  30  days  of  the 
publication  of  this  notice.  Comments 
should  be  identified  on  the  outside  en¬ 
velope  and  on  documents  submitted 
with  the  file  number  of  the  interpreta¬ 
tion  request  and  all  comments  should 
be  filed  with  the-  Office  of  General 
Counsel.  Department  of  Energy,  Room 
5134,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20461,  Atten¬ 
tion:  Diane  Stubbs.  Aggrieved  parties, 
as  defined  in  10  CFR  205.2,  will  contin¬ 
ue  to  receive  actual  notice  of  pending 


interpretation  requests  in  accordance 
with  the  current  practice  of  the  Office 
of  General  Counsel. 

For  further  information,  contact 
Diane  Stubbs.  Office  of  General  Coun¬ 
sel.  12th  and  Pennsylvania  Avenue 
NW.,  Room  5138,  Washington,  D.C. 
20461,  202-566-9070. 

William  S.  Heffelfinger, 
Director  of  Administration, 
Department  of  Energy. 

May  3,  1978. 


Appendix.— of  requests  for  interpretation  received  by  the  Office  of  General  Counsel 

[Month  of  April  1978] 


Date  received 


Name  and  location  of  requestor 


FUeNo. 


Apr.  4„ . .  Chevron  UJS.A.,  Inc..  Dudley  A.  Zinke.  Pillsbury,  Madison  A  Sutro.  225  Bush  St..  P.O.  Box  7880.  San  Francisco,  Calif.  A-299 

04120.  Issue:  Whether  Chevron  is  required  to  report  as  exports  for  the  purposes  of  the  entiUements  program  do¬ 
mestically  refined  Bunker  C,  Navy  Special,  or  No.  4  diesel  oils  that  are  sold  as  marine  fuels  on  voyages  departing 
ports  of  the  Panama  Canal  Zone. 

Apr.  5 . . .  Hawaiian  Independent  Refinery,  Inc.,  Mario  A.  Robertl,  P.O.  Box  3379,  Honolulu,  Hawaii  06842.  Issue:  Whether  an  A-300 

exchange  of  crude  oil  with  a  foreign  buyer  requires  a  domestic  refiner  to  deduct  such  crude  oil  from  its  volume  of 
runs  to  stills  luider  the  entiUement  program.  §  211.67(dK2). 

Apr.  14 . .  Henry  Petroleum  Corp.,  James  C.  Henry,  801  Petroleum  Bldg..  Midland,  Tex.  79701.  Issue:  Does  the  phrase  "consist-  A-301 

ently  and  historically  applied”  as  it  is  used  in  rulings  1077-1  and  1977-2  apply  to  a  firm’s  crude  oil  producUon  activ¬ 
ities  undertaken  subsequent  to  1977  for  purposes  of  10  CFR  Pt.  212,  subpt.  D. 

Apr  17 . . Pasco  Petroleum  Co.,  Inc.,  James  P.  Tierney,  Lathrop,  Koonts.  Righter,  Clagett,  Parker  A  Norqulst,  1500  Teiunain  A-308 

Center,  P.O.  Box  1300b,  Kansas  City,  Mo.  64109.  Issue:  Is  the  refusal  of  a  prime  supplier  to  provide  a  wholesale 
purchaser  reseller  with  product  for  service  stations  from  a  regloiud  terminal  contrary  to  the  requirements  of 
H  211.12<e),  211.13(c),  and  210.62. 

Apr.  18 . . .  E.  E.  Ryall  (Texaco  consignee).  10th  St.  and  UK.  Highway  1,  P.O.  Box  729,  Vero  Beach,  Fla.  32900.  Issue:  Is  a  con-  A-S03 

signee  servicing  retaU  service  stations  a  wholesale  purchaser-reseller  of  motor  gasoline  as  defined  in  10  CFR  211.51. 

Apr.  19 .  Maclaskey  Vacuum  Transport,  Thomas  E.  King,  2420  Pershing  Rd.,  Suite  400,  Kansas  City,  Mo.  Issue:  If  a  purchaser  A-304 

of  crude  oil  tenders  a  check  not  covered  by  sufficient  funds  and  therefore  does  not  pay  the  producer  on  a  timely 
basis  for  crude  oil  already  supplied,  does  a  reseller’s  anitten  offer  to  pay  the  same  price  for  the  crude  oil  constitute 
a  “lawful  price  above  the  price  paid  by  the  present  purchaser”  which  terminates  the  existing  supplier/purchaser 
relationship  under  10  CFR  211.63(dKlKlii). 

Apr.  24 . . .  O.  W.  Tinnin  (Texaco  consignee),  Richard  M.  Wiggins,  McCorp,  Weaver.  Wiggins,  Cleveland  St  Raper,  P.O.  Box  2129,  A-305 

Fayetteville,  N.C.  28302.  Issue:  Is  a  consignee  servicing  retail  service  stations  a  wholesale  purchaser-reseller  of 
motor  gasoline  as  defined  in  10  CFR  211.51. 


[FR  Doc.  78-12499  FUed  5-8-78;  8:45  am] 


[3128-01] 

Economic  Regulatory  Administration 

[ERA  Docket  No.  IE-78-3:  FERC  Docket 
No.  ER-78-145] 

ARIZONA  PUBLIC  SERVICE  CO. 

Filing 

On  March  3,  1978,  the  Arizona 
Public  Service  Co.  (APS)  tendered  for 
filing  proposed  rate  increases  in  its 
electric  service  rate  schedules,  in  con¬ 
nection  with  the  export  of  electricity 
to  Mexico; 

Comision  Federal  de  Electricidad  Divi¬ 
sion  Baja.  California  (Sonoyta). 

Compania  de  Servicios  Publicos  de 

Auga  Prieta,  S.A. 

APS  originally  filed  these  proposed 
rate  increases  with  the  Federal  Energy 
Regulatory  Commission  (FERC),  on 
December  22,  1977,  as  part  of  a  broad¬ 
er  application  that  included  purely  do¬ 
mestic  rates.  (FERC  docket  No.  ER- 
78-145).  In  an  order  issued  on  January 
30,  1978,  the  FERC  rejected  these  par¬ 
ticular  rate  increases  on  grounds  of 
lack  of  jurisdiction  to  approve  them. 

In  support  of  its  filing,  APS  states 
that  the  rates  proposed  to  be  charged 


are  the  same  as  those  filed  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion  for  the  city  of  Wickenburg,  Ariz., 
and  that  the  sales  accoimt  for  only 
about  one-third  of  1  percent  of  the 
APS  gross  revenues. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Director,  Division  of  Power  Supply 
and  Reliability,  Economic  Regulatory 
Administration,  1111  20th  Street  NW., 
Room  4070,  Washington.  D.C.  20545, 
in  accordance  with  $§  1.8  and  1.10  of 
the  rules  of  practice  and  procedure  (18 
CFR  1.8, 1.10). 

All  such  petitions  and  protests 
should  be  filed  on  or  before  May  15, 
1978.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Economic  Regula¬ 
tory  Administration  and  will,  upon  re¬ 
quest,  be  made  available  for  public  in¬ 
spection  and  copying  at  the  ERA 
Docket  Room,  Room  B-210,  2000  M 
Street  NW.,  Washington,  D.C.,  and  at 
the  Division  of  Power  Supply  and  Re¬ 
liability,  Room  4070,  1111  20th  Street 
NW.,  Washington,  D.C. 


Dated:  May  3. 1978. 

Douglas  C.  Bauer, 
Assistant  Administrator  for  Util¬ 
ity  Systems,  Economic  Regula¬ 
tory  Administration. 

(PR  Doc.  78-12500  PUed  5-8-78;  8:45  a.m.1 

[3128-01] 

(ERA  Docket  No.  IE-77-6;  FERC  Docket 
No.  ER-78-12] 

NEW  YORK  POWER  POOL 
Filing 

On  October  7,  1977,  the  New  York 
‘Power  Pool  (the  Pool),  consisting  of 
Central  Hudson  Gas  St  Electric  Corp., 
Consolidated  Edison  Co.  of  New  York. 
Inc.,  Long  Island  Lighting  Co.,  New 
York  State  Electric  St  and  Gas  Corp., 
Niagara  Mohawk  Power  Corp.,  Orange 
St  Rockland  Utilities,  Inc.,  and  Roch¬ 
ester  Gas  St  Electric  Corp.  tendered 
for  filing*  an  interconnection  agree- 


‘The  filing  was  addressed  to  the  Federal 
Power  Commission,  and  was  received  by  its 
successor,  the  Federal  Energy  Regulatory 
Commission,  on  October  7,  1977.  The  Com¬ 
mission  published  its  own  notice  in  the  Fed¬ 
eral  Register.  Subsequently,  pursuant  to 
the  Department  of  Energy  Organization 
Act,  including  applicable  delegations  there¬ 
under.  the  filing  was  transferred  to  the  Eco¬ 
nomic  Regulatory  Administration. 
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ment  between  the  Pool  and  Ontario 
Hydro  (Hydro),  dated  April  4, 1977. 

The  Pool  indicates  that  the  pro¬ 
posed  agreement  provides  for  the  pur¬ 
chase  and  sale  of  several  classifica¬ 
tions  of  operating  capability  and 
energy  over  electrical  interconnec¬ 
tions,  including  emergency  and  econo¬ 
my  transactions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Director,  Division  of  Power  Supply 
and  Reliability.  Economic  Regulatory 
Administration,  1111  20th  Street  NW., 
Room  4070,  Washington,  D.C.  20545, 
in  accordance  with  §  §  1.8  and  1.10  of 
the  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10), 

All  such  petitions  and  protests 
should  be  filed  on  or  before  May  15, 
1978.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Economic  Regula¬ 
tory  Administration  and  will,  upon  re¬ 
quest,  be  made  available  for  public  in¬ 
spection  and  copying  at  the  ERA 
Docket  Room.  Room  B-210.  2000  M 
Street  NW.,  Washington,  D.C.,  and  at 
the  Division  of  Power  Supply  and  Re-' 
liability.  Room  4070,  1111  20th  Street 
NW.,  Washington,  D.C. 

Dated;  May  3. 1978. 

Douglas  C.  Bauer, 
Assistant  Administrator  for  Util¬ 
ity  Systems,  Economic  Regula¬ 
tory  Administration. 

[FR  Doc.  78-12501  Filed  5-8-78;  8:45  am] 


[3128-01] 

[ERA  Docket  No.  IE-78-2;  FERC  Docket 
No.  ER-78-93] 

NORTHERN  STATES  POWER  CO. 

Filing 

On  December  5,  1977,  Northern 
States  Power  Co.  (Northern  States) 
tendered  for  filing  *  supplement  No.  1, 


‘The  filing  was  addressed  to  the  Federal 
Power  Commission,  and' was  received  by  its 
successor,  the  Federal  Energy  Regulatory 
Commission,  on  December  5.  1977.  The 
Commission  published  its  own  notice  in  the 
Federal  Register.  Subsequently,  pursuant 
to  the  Department  of  Energy  Organization 
Act,  including  applicable  delegations  there¬ 
under,  the  filing  was  transferred  to  the  Eco¬ 
nomic  Regulatory  Administration. 


dated  October  11,  1977,  to  the  Manito¬ 
ba-United  States  Winnipeg-Grand 
Porks  230  kV  interconnection  agree¬ 
ment,  dated  January  16, 1969,  between 
the  Manitoba  Hydro-Electric  Board 
and  Northern  States.  Northern  States 
indicates  that  the  supplement  No.  1 
amends  exhibits  A  and  B  of  the  inter¬ 
connection  agreement  providing  for  a 
tap  of  the  interconnection  at  the  Le- 
tellier  station  in  Manitoba. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Director,  Division  of  Power  Supply 
and  Reliability,  Economic  Regulatory 
Administration,  1111  20th  Street  NW., 
Room  4070,  Washington,  D.C.  20545, 
in  accordance  with  §§  1.8  and  1.10  of 
the  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10). 

All  such  petitions  and  protests 
should  be  filed  on  or  before  May  15, 
1978,  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Economic  Regula¬ 
tory  Administration  and  will,  upon  re¬ 
quest.  be  made  available  for  public  in¬ 
spection  and  copying  at  the  ERA 
Docket  Room.  Room  B-210.  2000  M 
Street  NW.,  Washington,  D.C.  and  at 
the  Division  of  Power  Supply  and  Re¬ 
liability,  Room  4070,  1111  20th  Street 
NW.,  Washington,  D.C. 

Dated;  May  3. 1978. 

Douglas  C.  Bauer, 
Assistant  Administrator  for  Util¬ 
ity  Systems,  Economic  Regula¬ 
tory  Administration. 

IFR  Doc.  78-12502  Piled  5-8-78;  8:45  am] 


[3128-01] 

[ERA  Docket  No.  IE-78-4:  FPC  Docket  No. 

E-6489] 

WEST  TEXAS  UTILITIES 
Filing 

On  March  24,  1978,  the  West  Texas 
Utilities  Co.  (WTU)  tendered  for  filing 
an  application  for  modification  of  its 
permit  authorizing  the  exportation  of 
electric  energy  to  Mexico,  and  a  letter 
agreement  between  WTU  and  the  Co- 
mision  Federal  de  Electricidad,  Divi¬ 
sion  Norte,  submitted  as  a  supplemen¬ 
tal  rate  schedule  amending  its  export 
rate  schedule  No.  17. 

Specifically,  the  applicant  requests 
authorization  to  increase  the  amount 
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of  electric  energy  to  be  exported  annu¬ 
ally  to  24,000,000  kilowatt-hours  at  a 
rate  not  to  exceed  3,000  kilowatts.  The 
supplemental  rate  schedule  provides 
that  if  the  Company’s  generating 
plant  at  Presidio  is  operated  for  the 
sole  purpose  of  providing  capacity  to 
supply  power  and  energy  to  Comision 
Federal  de  Electricidad,  the  operating 
costs,  including  fuel,  labor,  start-up 
costs,  oil  and  any  other  out-of-pocket 
expense  will  be  billed  for  the  energy  so 
supplied  from  the  Presidio  plant.  The 
fuel  clause  adju.stment  contained  in 
paragraph  (a)  of  article  2  will  not  be 
applied  to  the  energy  so  supplied  from 
the  Presidio  plant.  The  sixth  para¬ 
graph  of  article  3  of  the  contract  be¬ 
tween  WTU  and  the  Comision  Federal 
is  to  be  deleted  in  its  entirety. 

In  support  of  its  filing,  WTU  states 
that  the  present  authorized  16,000,000 
kilowatt-hours  and  2,000  kilowatts  are 
not  adequate  to  take  care  of  the  pres¬ 
ent  anticipated  load  requirements  of 
the  Comision  Federal  de  Electricidad. 
WTU  represents  that  the  proposed  in¬ 
creased  transmission  is  a  small  per¬ 
centage  of  its  total  electrical  capacity 
and  will  not  act  to  impair  the  suffi¬ 
ciency  of  electric  supply  within  the 
United  States. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Director,  Division  of  Power  Supply 
and  Reliability,  Economic  Regulatory 
Administration.  1111  20th  Street  NW., 
Room  4070,  Washington,  D.C.  20545, 
in  accordance  with  sections  1.8  and 
1.10  of  the  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10). 

All  such  petitions  and  protests 
should  be  filed  on  or  before  May  15, 
1978.  Protests  will  be  •  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Economic  Regula¬ 
tory  Administration  and  will  be  availa¬ 
ble  upon  request  for  public  inspection 
and  copying  at  the  ERA  Docket  Room, 
Room  B-210,  2000  M  Street  NW., 
Washington,  D.C.,  and  at  the  Division 
of  Power  Supply  and  Reliability, 
Room  4070,  1111  20th  Street  NW., 
Washington,  D.C. 

Dated;  May  3, 1978. 

Douglas  C.  Bauer, 
Assistant  Administrator  for  Util¬ 
ity  Systems,  Economic  Regula¬ 
tory  Administration. 

[FR  Doc.  78-12503  Filed  5-8-78;  8:45  am] 
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ENERGY  SUPflY  AND  ENVIRONMENTAL  COORDINATION  Aa 

AiMndmtnt  to  Noticcc  of  Intontien  to  Ittuo  Rrohibitien  Ordora  to  Cortoin  Major  Fool  Burning 

InttolloHont 


On  April  25  and  April  27.  1978,  the  Department  of  Energy  issued  Notices  of 
Intention  to  issue  Prohibition  Orders  to  the  following  Major  Fuel  Burning  In¬ 
stallations; 


Docket  No. 

Owner 

Installation 

Unit  No. 

Location 

OCU-0647 . 

3 

Winslow. 

Maine. 

nrTTUt.<ii4.i . 

1 

000-0514-2 . 

OCU-1 112-1 . 

Corp.. 

C«nent. 

2 

1 

Oa. 

Do. 

Chanute, 

Kans. 

Do. 

OCU-1112-2 ._  _ 

Co.. 

2 

Notice  of  the  Issuance  of  these  No¬ 
tices  of  Intention  to  issue  Prohibition 
Orders  was  published  in  the  Federal 
Register  on  April  28,  1978  and  May  3, 
1978  *<43  FR  18233-18244  and  19064- 
19077).  The  two  Federal  Register  No- 
tices  stated  in  the  section  entitled 
“MFBI  Prohibition  Order  Candidate 
Identification  and  Selection  Method¬ 
ology”  that  “DOE  has  determined 
that  MFBI's  to  which  the  following 
criteria  are  applicable  are  appropriate¬ 
ly  deferred  from  consideration  as  Pro¬ 
hibition  Order  candidates  at  this  time: 
•  •  •  (e)  compliance  with  a  Prohibition 
Order  by  the  MFBI  would  result  in 
the  use  of  less  than  60,000  tons  of  coal 
per  year”.  This  statement  was  in  par¬ 
tial  error  and  should  have  read  as  fol¬ 
lows:  “(e)  compliance  with  a  Prohibi¬ 
tion  Order  by  the  MFBI-«ould  be  ex¬ 
pected  to  result  in  total  fuel  use  of  less 
than  the  equivalent  of  60,000  tons  of 
coal  per  year,  assuming  all  coal  burned 
by  the  MFBI  contained  an  average 
BTU  content  of  20  million  BTU’s  per 
ton.”  Therefore,  the  Department  of 
Energy  hereby  amends  the  pertinent 
AprU  28.  1978  and  May  3, 1978  Notices. 
43  FR  18233-18244  and  43  FR  19064- 
19077,  to  substitute  the  foregoing  re¬ 
vised  text  in  lieu  of  that  previously 
stated  in  each  Notice  of  Intention. 

Issued  in  Washingrton,  D.C..  May  5. 
1978. 

Doris  J.  Dewton, 
Acting  Assistant  Administrator, 
Fuels  Regulation,  Economic 
Regulatory  Administration, 

[FR  Doc.  78-12762  PUed  5-8-78;  8:45  am] 


[6740-02] 

Fudarol  Enargy  Ragulatory  Commistion 
[Docket  No.  CP77-104] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Patitien  To  Amand 

April  27,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 


Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  fimction 
under  the  DOE  Act  and  regulations 
promulgated  thereimder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(aKl)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1, 1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

Take  notice  that  on  April  11,  1978, 
Columbia  Gas  Transmission  Corp.  (pe¬ 
titioner),  P.O.  Box  1273,  Charleston, 
W.  Va.  25325,  filed  in  docket  No. 
CP77-104  a  petition  to  amend  the 
order  of  February  3,  1977,  i.ssued  by 
the  Federal  Power  Commission  (FPC) 
in  the  instant  docket  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  additional  points  of  re¬ 
ceipt  of  natural  gas  on  applicant’s 
lines  0-880,  0,  FO-1775,  and  PO-1791 
in  Cambridge,  Valley,  Madison,  and 
Wills  Townships,  Gemsey  County, 


Ohio,  for  Johns-Manville  Sales  Corp. 
(Johns-Manville),  an  industrial  cus¬ 
tomer  of  Columbia  Gas  of  Ohio,  Inc., 
and  Waterville  Gas  &  Oil  Co.,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  February  3,  1977,  petitioner 
was  authorized  to  transport  natural 
gas  in  interstate  commerce  for  Johns- 
Manville.  which  gas  was  to  be  deliv¬ 
ered  to  applicant  at  a  mutually  agree¬ 
able  point  on  applicant’s  line  ^-1633 
in  Gemsey  County,  Ohio.  Applicant 
states  that  Johns-Manville  has  re¬ 
quested  it  to  establish  additional 
points  of  receipt  on  applicant’s  lines  0- 
880,  0.  FO-1775,  and  FO-1791. 

Applicant  indicates  that  it  is  willing 
to  receive  gas  at  the  additional  points 
for  Johns-Manville.  Applicant  states 
that  for  all  volumes  of  gas  delivered 
into  its  line  0-880  and  line  0,  applicant 
would  make  a  transportation  charge 
reflecting  its  average  systemwide  unit 
storage  and  transmission  costs,  exclu¬ 
sive  of  company-use  and  unaccounted- 
for  gas,  this  being  20.56  cents  per  Mcf. 
Applicant  further  states  that  for  all 
volumes  delivered  into  its  line  FO- 
1633,  FO-1775.  and  FO-1791.  Appli¬ 
cant  would  make  a  transportation 
charge  reflecting  its  average  system- 
wide  unit  gathering,  storage,  and 
transmission  costs,  exclusive  of  compa¬ 
ny-use  and  unaccounted-for  gas,  this 
being  23.06  cents  per  Mcf.  Applicant 
indicates  that  it  would  also  retain  for 
company-use  and  unaccounted-for  gas 
a  percentage  of  the  total  volume  of 
natural  gas  delivered  into  its  system 
for  the  account  of  Johns-Manville, 
which  percentage  is  currently  4  per¬ 
cent. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  18,  1978,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 


Kenneth  F.  Plumb, 
Secretary. 


[PR  Doc.  78-12521  Piled  5-8-78;  8:45  am] 
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[6740-02] 

[Docket  No.  CP77-465] 

COLUMBIA  GAS  TRANSMISSION  CORP.  AND 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Petition  To  Amend 

April  27, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15,  1977),  the 
Federal  Power  Commission  cea.sed  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “saving  provisions”  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

Take  notice  that  on  April  18,  1978, 
Columbia  Gas  Transmission  Corp. 
(Columbia),  P.O.  Box  1273,  Charles¬ 
ton,  W.  Va.  25325,  and  National  Fuel 
Gas  Supply  Corp.  (National  Supply), 
10  Lafayette  Square,  Buffalo,  N.Y. 
14203  (petitioners),  filed  in  docket  No. 
CP77-465  a  petition  to  amend  the 
order  of  September  9,  1977  (57  FPC 

- )  issued  by  the  Federal  Power 

Commission  (FPC)  in  the  instant 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  pe¬ 
titioners  to  continue  the  exchange  of 
natural  gas  for  an  extended  period 
(May  1,  1978  through  May  31,  1979) 
and  to  authorize  Columbia  to  continue 
to  transport  the  natural  gas  so  ex¬ 
changed  for  UGI  Corp.  (UGI)  for  the 
same  extended  period,  all  as  more 
fully  set  forth  in  the  petition  to 


amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  September  9,  1977,  peti¬ 
tioners  were  authorized  inter  alia,  to 
exchange  natural  gas  and  Columbia 
was  authorized  to  transport  the  gas  so 
exchanged  from  October  1,  1977, 
through  April  30,  1978.  It  is  further  In¬ 
dicated  that  the  FPC  limited  the  total 
volume  of  gas  delivered  by  Columbia 
to  National  Supply  for  storage  for  the 
account  of  UGI  to  2,000,000  Mcf. 

It  is  stated  that  on  February  28, 
1978,  National  Supply  filed  in  Docket 
No.  CP78-209  an  application  request¬ 
ing  authorization  to  render  imder- 
ground  gas  storage  service  for  UGI 
inter  alia  for  the  period  April  1,  1978, 
through  March  31,  1979,  and  that  Na¬ 
tional  Supply  proposed  in  said  docket 
to  continue  for  an  additional  year  the 
limited  term  storage  service  which  it 
has  provided  to  UGI  and  others  since 
the  storage  year  of  1975-1976.  Peti¬ 
tioners  state  that  continuation  of  this 
service  is  requested  in  lieu  of  the  long¬ 
term  storage  service  for  which  au¬ 
thorization  was  requested  in  docket 
No.  CP76-492  filed  on  August  1976, 
which  service  has  not  received  Com¬ 
mission  authorization.  In  docket  No. 
CP78-209  National  Supply  has  indicat¬ 
ed  a  top  storage  capacity  for  UGI  of 
2,431,000  Mcf,  it  is  asserted. 

Consequently,  petitioners  request 
herein  the  extension  from  May  1, 
1978,  through  March  31,  1979,  of  the 
authorization  previously  granted  to 
exchange  natural  gas  and  for  Colum¬ 
bia  to  transport  the  gas  so  exchanged 
for  delivery  to  UGI.  Petitioners  state 
that  the  maximum  volume  to  be  trans¬ 
ported  hereunder  by  Columbia  for 
UGI  is  2,431,000  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  18,  1978,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
particiate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-12522  Piled  5-8-78:  8:45  am] 


[6740-02] 

'.  ■’i 

[Docket  No.  ER78-325]  ^ 

FLORIDA  POWER  A  LIGHT  CO. 

Netic*  of  Filing 

April  28, 1978. 

Take  notice  that  Florida  Power  & 
Light  Co.  (FP&L),  on  April  20,  19^78, 
tendered  for  filing  as  an  initial  rate  an 
agreement  executed  only  by  it,  enti¬ 
tled  “Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
Homestead.”  FP&L  states  that  under 
the  agreement,  FP&L  will  transmit 
power  and  energy  for  the  city  of 
Homestead  (city)  as  is  required  by  the 
city  in  the  implementation  of  its  inter¬ 
change  agreements  with  the  Orlando 
Utilities  Commission,  Tampa  Electric 
Co.,  Florida  Power  Corp.,  Fort  Pierce 
Utilities  Authority  and  the  Utilities 
Commission  of  the  city  of  New 
Smyrna  Beach,  Fla. 

FP&L  requests  an  effective  date  for 
this  agreement  of  no  later  than  30 
days  after  the  date  of  filing.  FP&L  in¬ 
dicates  that  copies  of  the  filing  were 
served  on  the  utilities  director  of  the 
city  of  Homestead,  Fla. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  I.IO  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  8,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-12523  Piled  5-8-78;  8:45  am) 


[6740-02] 

[Project  No.  26341 

GREAT  NORTHERN  NEKOOSA  CORP. 

Application  for  Licento 

April  27, 1978. 

Public  notice  is  hereby  given  that  an 
application  for  license  was  filed  under 
the  Federal  Power  Act,  16  U.S.C. 
§§791a-825r,  on  January  3,  1967,  and 
supplemented  on  December  16,  1968, 
February  5,  1971,  and  February  8, 
1971,  by  Great  Northern  Paper  Co., 
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now  known  as  Great  Northern  Ne- 
koosa  Corp.  (correspondence  to;  Mr. 
Ronald  D.  Jones,  LeBoeuf,  Lamb, 
Leiby  &  McRae,  140  Broadway.  New 
York,  N.  Y.  10005)  for  the  constructed 
Canada  Falls  headwater  storage  proj¬ 
ect,  FERC  No.  2634,  located  on  the 
south  branch  of  the  west  branch  of 
the  Penobscot  River  in  Somerset 
Coimty,  Maine.  The  Penobscot  River 
is  a  navigable  waterway  of  the  United 
States. 

The  existing  Canada  Falls  headwa¬ 
ter  storage  project  consists  of:  (Da 
concrete  dam  about  760  feet  long 
(maximum  height  about  30  feet), 
made  of  a  gravity  section  about  170 
feet  long,  tied  to  the  right  abutment 
by  a  concrete  wing  wall  about  320  feet 
long  and  to  the  left  abutment  by  a 
concrete  wing  wall  about  270  feet  long; 
(2)  a  reservoir  with  sxirface  area  of 
2,521  acres  at  an  elevation  of  1,235 
feet,  and  usable  storage  capacity  of 
23,400  acre-feet  at  a  drawdown  of  26 
feet;  (3)  three  waste  gates  9  by  10  feet 
and  a  log  sluice  gate  14  by  11  feet;  (4) 
a  fish  passage  section  18  feet  wide;  and 
(5)  a  spillway  section  87  feet  long  with 
3-foot  flashboards. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  June 
30.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  §1.8 
or  §  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  a  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

The  public  should  take  further 
notice  that  on  October  1,  1977,  pursu¬ 
ant  to  the  provisions  of  the  Depart¬ 
ment  of  Energy  Organization  Act 
(DOE  Act).  Pub.  L.  95-91,  91  Stat.  565 
(Augmst  4.  1977),  and  Executive  Order 
No.  12009,  42  FR  46267  (September  15, 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans¬ 
ferred  to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com¬ 
mission  (FERC)  which,  as  an  inde¬ 
pendent  commission  within  the  De¬ 
partment  of  Energy,  was  activated  on 
October  1,  1977,  The  functions  which 
are  the  subject  of  these  proceedings 
were  specifically  transferred  to  the 
FERC. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-12524  PUed  5-8-78:  8:45  am] 


NOTICES 

[6740-02] 

(Project  No.  2627] 

GREAT  NORTHERN  NEKOOSA  CORR. 

Applkotion  for  Ucoom 

April  27, 1978. 

Public  notice  is  hereby  given  that  an 
application  for  license  was  filed  under 
the  Federal  Power  Act,  16  UJS.C. 
§§791a-825r.  on  January  3,  1967,  and 
supplemented  on  August  4,  1967,  De¬ 
cember  16,  1968,  February  5,  1971,  and 
February  8,  1971,  by  Great  Northern 
Paper  Co..  Now  known  as  Great 
Northern  Nekoosa  Corp.  (correspon¬ 
dence  to;  Mr.  Ronald  D.  Jones,  Le- 
Boeuf,  Lamb,  Leiby  Sc  McRae,  140 
Broadway,  New  York,  N,Y.  10005)  for 
the  constructed  Ragged  Lake  storage 
project,  FERC  No.  2637,  located  on 
the  Ragged  Stream,  west  branch  of 
the  Penobscot  River  in  Piscataquis 
County,  Maine.  The  Penobscot  River 
is  a  navigable  waterway  of  the  United 
States. 

The  existing  project  consists  of:  (1)  a 
composite  dam  about  1,230  feet  long 
and  about  30  feet  high,  made  of  a  con¬ 
crete  gravity  spillway  section  about  50 
feet  long  which  is  tied  to  the  right 
abutment  by  an  earthfill  dike  930  feet 
long  and  to  the  left  abutment  by  a 
similar  dike  250  feet  long:  (2)  a  reser¬ 
voir  with  surface  area  of  2,786  acres  at 
an  elevation  of  1,136  feet,  and  usable 
storage  capacity  of  33,200  acre-feet  at 
a  drawdown  of  20  feet;  and  (3)  three  8- 
by  14-foot  steel  gates  at  the  spillway 
section. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  June 
30,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  §1.8 
or  §  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  a  proceed¬ 
ing,  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

The  public  should  take  further 
notice  that  on  October  1,  1977,  pursu¬ 
ant  to  the  provisions  of  the  Depart¬ 
ment  of  Energy  Organization  Act 
(DOE  Act).  Pub.  L.  95-91,  91  Stat.  565 
(August  4,  1977),  and  Executive  Order 
No.  12009,  42  FR  46267  (Setember  15. 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans¬ 
ferred  to  the  Federal  Energy  Regula¬ 
tory  Commission  (FERC)  which,  as  an 


independent  commission  within  the 
Department  of  Energy,  was  activated 
on  October  1,  1977.  The  functions 
which  are  the  subject  of  these  pro¬ 
ceedings  were  specifically  transferred 
to  the  FERC. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-12525  Filed  5-8-78;  8:45  am] 


[6740-02] 

(Project  No.  2638] 

GREAT  NORTHERN  NEKOOSA  CORR. 

Application  for  Liconso 

April  27,  1978. 

Public  notice  is  hereby  given  that  an 
application  for  license  was  filed  under 
the  Federal  Power  Act,  16  U,S.C. 
§§791a-825r,  on  January  3,  1967,  and 
supplemented  on  August  9,  1967,  De¬ 
cember  16.  1968,  February  5,  1971,  and 
February  8,  1971,  by  Great  Northern 
Paper  Co.,  now  knowm  as  Great  North¬ 
ern  Nekoosa  Corp.,  (correspondence 
to;  Mr.  Ronald  D.  Jones.  LeBoeuf, 
Lamb.  Leiby  Sc  McRae.  140  Broadway. 
New  York,  N.Y.  10005)  for  the  con¬ 
structed  Seboomook  Headwater  Stor¬ 
age  Project.  FERC  No.  2638,  located 
on  the  West  Branch  of  the  Penobscot 
River  in  Seboomook  Township,  Somer¬ 
set  County,  Maine.  The  Penobscot 
River  is  a  navigable  waterway  of  the 
United  States. 

The  existing  Seboomook  Headwater 
Storage  Project  consists  of;  (1)  a  com¬ 
posite  dam  about  700  feet  long  (maxi¬ 
mum  height  about  60  feet)  made  of  a 
concrete  gravity  section  426  feet  long, 
tied  to  the  abutments  by  earth  dikes; 
(2)  a  reservoir  with  surface  area  of 
6,838  acres  at  an  elevation  of  1,072 
feet,  and  usable  storage  capacity  of 
157,000  acre-feet  at  a  drawdowm  of  16 
feet;  (3)  a  spillway  section  with  five  20 
by  15-foot  flood  gates  and  one  20  by 
10-foot  sluice  gate;  and  (4)  four  small 
'sluice  gates  at  nonoverflow  section. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  June 
30,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C, 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  a  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
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The  public  should  take  further 
notice  that  on  October  1,  1977,  pursu¬ 
ant  to  the  provisions  of  the  Depart¬ 
ment  of  Energy  Organization  Act 
(DOE  Act),  Pub.  L.  95-91,  91  Stat.  565 
(August  4,  1977),  and  Executive  Order 
No.  12009,  42  FR  46267  (September  15, 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans¬ 
ferred  to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com¬ 
mission  (FERC)  which,  as  an  inde¬ 
pendent  commission  within  the  De¬ 
partment  of  Energy,  was  activated  on 
October  1,  1977.  The  functions  which 
are  the  subject  of  these  proceedings 
were  specifically  transferred  to  the 
ERC. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12526  FUed  5-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-560] 

KENTUCKY  GAS  STORAGE  CO. 

Notk*  of  Amendment  to  Application 

April  27, 1978. 

Take  notice  that  on  April  20,  1978, 
Kentucky  Gas  Storage  Co.  (Appli- 


Applicant  states  in  the  instant 
amendment  that  its  design  basis  for 
maximum  daily  quantity  is  calculated 
through  division  of  the  maximum 
quantity  stored  by  151  days  which  is 
said  to  require  up  to  3,800  compressor 
horsepower  to  deliver  30,463  Mcf  of 
gas  on  the  151st  day  of  continuous 
withdrawal  from  storage.  These  design 
conditions  are  said  to  enable  Applicant 
to  provide  substantially  higher  with¬ 
drawal  deliverability  in  the  earlier 
part  of  the  withdrawal  season.  Under 
Applicant’s  proposed  tariff  its  custom¬ 
ers  are  entitled  to  higher  deliverability 
on  a  best  efforts  basis. 

In  the  instant  amendment  Applicant 
states  that  as  a  result  of  its  modified 
proposal  it  does  not  propose  any 
^  change  in  its  request  for  authorization 


cant),  100  St.  Ann  Building,  Owens¬ 
boro,  Ky.  43201,  filed  in  Docket  No. 
CP77-560  an  amendment  to  its  appli¬ 
cation  filed  in  said  docket  for  a  certifi¬ 
cate  of  public  convenience  and  necessi¬ 
ty  pursuant  to  Section  7(c)  of  the  Nat¬ 
ural  Gas  Act,  by  which  amendment 
Applicant  modifies  its  application  by 
seeking  authority  to  render  natural 
gas  storage  service  to  persons  and  in 
volumes  other  than  as  initially  pro¬ 
posed,  all  as  more  fully  set  forth  in 
the  amendment  of  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  proposes  in  the  instant 
proceeding  to  render  a  natural  gas 
storage  service  in  the  White  Plains 
Field  in  Hopkins  and  Muhlenburg 
Counties,  Ky.  Applicant  states  that 
one  of  the  buyers  of  its  service.  The 
Southern  Connecticut  Gas  Co.,  has  re¬ 
linquished  its  entitlement  to  450,000 
Mcf  of  storage  capacity  in  the  White 
Plains  Field  and  that  Applicant  has  re¬ 
placed  said  buyer  with  other  buyers. 
Further,  Applicant  states.  Bay  State 
Gas  Co.,  the  parent  of  Bay  State  Gas 
Supply,  Inc.,  the  original  contracting 
party  for  1,625,000  Mcf  of  storage  serv¬ 
ice,  has  elected  to  contract  directly 
with  Applicant  for  this  service  and  to 
modify  the  maximum  quantity  stored 
to  1,580,000  Mcf. 

Applicant  now  proposes  to  render 
service  on  the  following  basis: 


to  construct  and  operate  facilities  for 
the  development  of  the  White  Plains 
Field  as  a  gas  storage  facility.  Average 
design  withdrawal  capacity  remains  at 
30,463  Mcf  per  day  and  4,600,000  Mcf 
per  year.  Applicant  states  further  that 
it  is  able  and  willing  to  proceed  with 
the  original  design  and  cost  of  the 
project  without  change  in  its  proposed 
rates  for  rendering  storage  service 
even  though  185,000  Mcf  of  annual 
storage  capacity  are  presently  uncom¬ 
mitted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
May  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  persons  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  Persons  who  have  hereto¬ 
fore  filed  in  the  instant  docket  need 
not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12527  FUed  5-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-324] 

MONTAUP  ELECTRIC  CO. 

PropoMd  Tariff  Change 

April  28, 1978. 

Take  notice  that  Montaup  Electric 
Co.  (Montaup)  on  April  20,  1978,  ten¬ 
dered  for  filing  an  amended  Exhibit  A 
to  Supplement  No.  8  to  Montaup’s 
Rate  Schedule  FPC  No.  36  for  service 
to  the  Middleboro  Municipal  Gas  and 
Eaectric  Department  (Middleboro). 
Montaup  states  that  the  amendment 
will,  on  an  annual  basis,  increase  by 
$14,700  the  charge  paid  by  Middleboro 
for  non-firm  transmission  service  over 
the  115  kV  radial  line  connecting  Mon¬ 
taup  and  Middleboro. 

Montaup  further  states  that  the  ex¬ 
isting  charge  to  Middleboro  is  based 
on  1976  costs.  Montaup  indicates  that 
the  amended  Exhibit  A  is  based  on 
1977  costs.  Montaup  has  requested  a 
January  1,  1978,  effective  date  for  the 
new  rate,  and  therefore  requests 
waiver  of  the  Commission’s  notice  re¬ 
quirements. 

According  to  Montaup  copies  of  this 
filing  have  been  served  on  Middleboro 
and  the  Massachusetts  Department  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  8,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 


Amended 
maximum 
storage ' 

Best  efforts  dally 
quantity ' 

Amended 
maxlmiun  daily 
quantity*2 

Bay  State  Oas  Co . .  ......................... 

1.580.0 

13.079 

10.463 

Chattanooga  Oas  Co _ _ _ .................................. 

550.0 

5.000 

3.642 

Colonial  Natural  Oas  Co...-...................^...................... 

200.0 

1.818 

1.325 

Fayetteville  Oas  System........ . . . 

15.0 

0.136 

0.099 

Knoxville  Utilities  Board.-  _ _ _ _ 

200.0 

1.818 

1.325 

Lewisburg  Oas  Dept . 

20.0 

0.182 

0.133 

Middle  Tennessee  Natural  Oas  Utility  District . 

30.0 

0.273 

0.197 

Nashville  Oas  Co . 

1,200.0 

10.909 

7.947 

Natural  Oas  Utility,  District  of  Hawkins  County 

20.0 

0.182 

0.133 

United  Cities  Oas  Co . - 

400.0 

3.636 

2.649 

Volunteer  Natural  Oas  Co . 

200.0 

1.818 

1.325 

Subtotal  . . . 

4,415.0 

38.851 

29.238 

Uncommitted  _ _ ........................... 

185.0 

1.682 

1.225 

Total _ _ 

4.600.0 

40.533 

30.463 

'1.000  Mcf. 

'Withdrawal,  1,000  Mcf  per  day. 
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mission  and  are  available  for  public  in¬ 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-12529  FUed  5-8-78:  8:45  ami 


[6740-02] 

[Docket  No.  CP78-290] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Applicatien 

April  27, 1978. 

Take  notice  that  on  April  17,  1978, 
Mountain  Fuel  Supply  Co.  (Appli¬ 
cant),  180  East  First  South  Street.  Salt 
Lake  City,  Utah  84139,  filed  in  Docket 
No.  CP78-290  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  of 
natural  gas  to  Moimtain  Fuel  Re¬ 
sources,  Inc.  (Resources),  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
sell  natural  gas  to  Resources  pursuant 
to  a  gas  purchase  aerreement  dated 
February  14,  1977,  between  the  two 
companies.  Applicant  states  that  it  has 
developed  a  supply  of  natural  gas  in 
the  Lower  Horse  Draw  area  of  West¬ 
ern  Colorado,  and  that  this  field  is 
remote  from  its  own  gathering  and 
transmission  facilities,  but  is  in  close 
proximity  to  those  of  Resources.  Pur¬ 
suant  to  the  gas  purchase  agreement 
dated  February  14,  1977,  Applicant 
would  sell  to  Resources  the  gas  which 
may  be  produced  from  Applicant’s  in¬ 
terests  in  acreage  located  in  the  Lower 
Horse  Draw  area  of  Blanco  Coimty, 
Colo.,  at  a  price  which  is  the  current 
national  rate  as  established  by  Opin¬ 
ion  770-A  for  all  gas  sold. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  18,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  adll  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 


mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12528  Filed  5-8-78;  8:45  am) 


[6740-021 

[Docket  No.  ER78-320] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC 
Prepeted  Tariff  Chang* 

April  28. 1978. 

Take  notice  that  Public  Service  Co. 
of  Indiana,  Inc.  on  April  19,  1978,  ten¬ 
dered  for  filing  pursuant  to  the  Inter¬ 
connection  Agreement  between  Public 
Service  Co.  of  Indiana,  Inc.,  Southern 
Indiana  Gas  and  Electric  Co.,  United 
States  of  America  and  Indiana 
Statewide  Rural  Electric  Cooperative. 
Inc.  a  Third  Supplemental  Agreement 
proposed  to  become  effective  June  1, 
1978. 

The  Applicant  indicates  that  said 
Supplemental  Agreement  provides  for 
an  increase  in  the  demand  charge  for 
Short  Term  Power  from  30  cents  per 
kilowatt  per  week  to  60  cents  per  kilo¬ 
watt  per  week,  for  an  increase  in  the 
rate  for  Wheeling  Services  from  1  mill 
per  kilowatt  hour  to  2  mills  per  kilo¬ 
watt  hour,  and  for  an  increase  in  the 
facility  charge  for  joint  use  substa¬ 
tions  from  15  cents  per  kilowatt  to  25 
cents  per  kilowatt. 

Copies  of  the  filing  were  served  upon 
Southern  Indiana  Gas  and  Electric 
Co.,  Indiana  Statewide  Rural  Electric 
Cooperative.  Inc.  and  the  Public  Serv¬ 
ice  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  12,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 


serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are 
available  for  public  inspection  at  the 
Federal  Energy  Regulatory  Commis¬ 
sion. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-12530  Filed  5-8-78;  8:45  am] 


6740-02] 

[Docket  No.  RP71-11.  (PGA78-4)1 

TENNESSEE  NATURAL  GAS  LINES,  INC 
PGA  Rat*  Incraas* 

April  28.  1978. 

Take  notice  that,  on  April  24,  1978, 
Tennessee  Natural  Gas  Lines,  Inc. 
(“TNGL”)  tendered  for  filing  a  rate 
change  pursuant  to  the  purchased  gas 
cost  adjustment  (“PGA”)  provisions  of 
its  tariff,  consisting  of  the  following 
tariff  sheets: 

Twenty-Sixth  Rivised  Sheet  No.  PQA-1. 
Twenty-First  Revised  Sheet  No.  PGA-2. 

TNGL  states  that  the  sole  purpose 
of  said  PGA  filing  is  to  reflect  in  its 
rates  the  changed  rates  of  its  sole  sup¬ 
plier.  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco,  Inc.,  (“TGP”), 
which  will  become  effective  on  Jime  1. 
1978.  The  change  in  TGP’s  rates  re¬ 
sults  from  the  reflection  of  a  Gas  Re¬ 
search  Institute  (“GRI”)  Rate  Adjust¬ 
ment  thereunder.  TNGL  requests  the 
same  effective  date,  June  1.  1978,  for 
the  tariff  sheets  filed  by  it. 

TNGL  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional  cus¬ 
tomer  and  the  interested  state  regula¬ 
tory  commission.  • 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street.  Wash¬ 
ington,  D.C.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  12.  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
flling  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell 
Acting  Secretary. 

[FR  Doc.  78-12531  Filed  5-8-78;  8:45  am] 
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[6740-02] 

[Docket  No.  RP77-139] 

TEXAS  GAS  TRANSMISSION  CORP. 

S«NI«m*nt  Conference 

April  27. 1978. 

Take  notice  that  on  May  16,  1978,  at 
10  a.m.  an  informal  conference  will  be 
convened  of  all  interested  persons 
with  a  view  towards  settling  the  issues 
in  the  captioned  proceeding.  The  con¬ 
ference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  arising  in  this  proceeding 
and  any  procedural  matters  preparato¬ 
ry  to  a  full  evidentiary  hearing  or  to 
make  commitments  with  respect  to 
such  issues  and  any  offers  of  settle¬ 
ment  or  stipulations  discussed  at  the 
conference. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-12532  Filed  5-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-296] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Application 

April  27. 1978. 

Take  notice  that  on  April  18,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston. 
Tex.  77001,  fUed  in  Docket  No.  CP78- 
296  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  transportation 
of  up  to  21,500  dekatherms  (dt)  equiv¬ 
alent  of  natural  gas  per  day  for  United 
Gas  Pipe  Line  Co.  (United)  and  autho¬ 
rizing  the  construction  and  operation 
of  certain  facilities  to  redeliver  such 
gas,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  the  subject  gas  for  United 
pursuant  to  a  transportation  agree¬ 
ment  dated  March  15,  1978,  between 
the  two  companies.  Applicant  indi¬ 
cates  that  it  would  (1)  receive  up  to 
18,000  dt  of  gas  per  day  at  the  point  of 
interconnection  between  United  and 
Applicant  at  the  outlet  side  of  Mobil 
Oil  Corp.’s  Cameron  Plant,  Cameron 
Parish.  La.  (Cameron),  and  redeliver 
equivalent  quantities  to  an  existing 
point  of  interconnection  between  Ap¬ 


plicant’s  and  United’s  systems  located 
in  Victoria  County,  Tex.  (Victoria), 
and  at  an  existing  point  of  intercon¬ 
nection  between  the  systems  of  Appli¬ 
cant  and  Tennessee  Gas  Pipeline  Co., 
a  Division  of  Tenneco,  Inc.  (Tennes¬ 
see),  located  near  Starks  in  Calcasieu 
Parish,  La.  (Starks),  where  United  has 
constructed  measuring  and  compres¬ 
sion  facilities,  and  would  (2)  receive  up 
to  3,500  dt  of  gas  per  day  at  the  exist¬ 
ing  point  of  interconnection  between 
Applicant  and  United  at  Applicant’s 
Compression  Station  062,  Terrebonne 
Parish,  La.  (Gibson),  and  redeliver 
equivalent  quantities  to  the  area  of 
Township  12  South,  Range  19  East  on 
the  west  side  of  the  Mississippi  River 
in  St.  John  the  Baptist  Parish,  La.  (St. 
John). 

The  application  states  that  all  such 
transportation  would  be  on  an  inter¬ 
ruptible  basis  initially,  for  which 
United  would  pay  Applicant  an  initial 
charge  of  3.5  cents  per  dt  transported. 
However,  at  such  time  as  Applicant 
constructs  and  places  in  service  com¬ 
pression  and  loop  facilities  on  its 
Southwest  Louisiana  Gathering 
System  which  are  pending  certifica¬ 
tion  in  Docket  No.  CP78-17  and  which 
are  required  to  transport  United’s  gas 
effectively  from  Cameron  to  Victoria 
and  Starks,  that  transportation  would 
be  converted  to  firm  service,  for  which 
United  would  pay  Applicant  initially  a 
monthly  demand  charge  of  $23,040,  it 
is  stated.  Applicant  indicates  that 
transportation  from  Gibson  to  St. 
John  would  remain  on  an  interrupt¬ 
ible  basis  unless  United  elects  to  con¬ 
vert  to  firm  service. 

Applicant  states  that  in  order  to  re¬ 
deliver  gas  to  or  for  the  account  of 
United  at  St.  John,  it  will  install  and 
operate  a  2-inch  side  tap  valve  assem¬ 
bly  on  its  10-inch  Lucy  Lateral  at  that 
location,  and  that  United  would  reim¬ 
burse  Applicant  for  the  cost  of  such 
facility,  estimated  at  $9,500.  An  appli¬ 
cation  of  United  to  construct  and  oper¬ 
ate  metering  and  regulating  facilities 
at  St.  John  is  pending  in  Docket  No. 
CP78-167,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  18,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
(TFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 


vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12533  FUed  5-8-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  BROADCAST  SERVICE  WORKING  GROUP 
1079  WORLD  ADMINISTRATIVE  RADIO  CON> 
FERENCE 

Schadul*  of  Mooting 

May  3. 1978. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meeting 
for  May  1978. 

WARC-79  AM  Broadcasting  Service 
Group 

Wednesday,  May  24.  1978,  10  a.m.  to 
12:30  p.m.  Room  8210,  2025  M  Street 
NW..  Washington,  D.C. 

Chairperson:  D.  C.  Eveiist. 

FCC  Liaison:  Dennis  Williams. 

The  Agenda  for  the  meeting  is  as 
follows: 

1.  Call  to  order  by  the  Chairperson 

2.  Approval  of  Minutes  of  the  previous 
meeting 

3.  Review  and  prepare  comments  on  8th 
Notice  of  the  Inquiry.  Docket  20271 

4.  Setting  next  meeting  date  and  adjourn¬ 
ment. 

The  above  meeting  is  open  to  broad¬ 
cast  industry  representatives  and  in¬ 
terested  members  of  the  Public. 

Federal  Communications 
Commission, 

William  J.  ’Tricarico. 

Secretary. 

[FR  Doc.  78-12539  FUed  5-8-78;  8:45  am] 
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[E>ocket  No.  20667;  PCC  76-2701 

DOMESTIC  PRIVATE  UNE  SERVICE 

Pr*f*r«ntial  Ratos  for  Prast  Uta;  Mair.arandum 
Opinion  and  Order 

Adopted:  April  20. 1978. 

Released:  May  5, 1978. 

In  the  matter  of  preferential  rates 
for  press  use  of  Domestic  Private  Line 
Service. 

Background 

1.  Recently,  we  denied  petitions  to 
suspend  a  proposed  revision  of 
AT&T’s  private  line  tariff  (Tariff 
P.C.C.  No.  260)  eliminating  multipoint 
use  of  Series  5000,  TELPAK  end  links. 
See  TELPAK  End  Link  Revision, 
F.C.C.  78-35,  released  January  27, 
1978.  The  newswire  service  petitioners 
in  that  matter  were  extensive  users  of 
multipoint  voice  grade,  private  line  cir¬ 
cuits  available  imder  the  then  effec¬ 
tive  TELPAK  end  link  tariff  provision. 
As  a  result  of  the  tariff  change,  the 
newswire  services  can  no  longer  obtain 
AT&T  private  line  service  extending 
individual  TELPAK  channels  to  multi¬ 
ple  points  under  the  Series  5000  tariff, 
but  must  purchase  equivalent  AT&T 
extension  circuits  imder'  AT&T’s 
Series  2000/3000  MPL  tariff.  In  their 
suspension  petitions  the  newswire  ser¬ 
vices  alleged  that  the  applicability  of 
MPL  rates,  in  lieu  pf  lower  ’TELPAK 
end  link  rates,  would  substantially  in¬ 
crease  total  charges  for  identical  mul¬ 
tipoint  service,  and  therefore  would 
impair  the  dissemination  of  news,  par¬ 
ticularly  in  hinterland  regions.  See 
TELPAK  End  Link  Revision,  supra  at 
para.  4.  While  we  did  not  suspend  the 
’TELPAK  end  link  tariff  revision, 
which  substantially  eliminated  an  un¬ 
lawful  discrimination  vis  a  vis  Series 
2000/3000  rates,  solely  on  the  basis  of 
a  consequent  increase  in  customer 
charges,  we  indicated  in  our  Order 
that  we  were  reactivating  Docket  No. 
20667  to  assess  the  need  for  preferen¬ 
tial  press  rates  for  private  line  ser¬ 
vices.  We  stated  that  a  procedural 
order  refining  the  issues  we  wish  ad¬ 
dressed  at  hearing  and  providing  fur¬ 
ther  guidance  to  the  Administrative 
Law  Judge  would  follow.  See  TELPAK 
End  Link  Revision  supra  at  fn.  4. 

2.  In  1975,  we  instituted  Docket  No. 
20667,  56  rcc  2d  796  (.Designation 
Order),  in  response  to  similar  econom¬ 
ic  hardship  arguments  by  the  news- 
wire  services  and  their  subscribers  in 
the  Docket  No.  19919  investigation  of 
AT&T’s  revised  rate  structure  (Hi-Lo 
tariff)  for  domestic  voice  grade  private 
line  service  (Series  2000/3000  of  the 
AT&T  Tariff  FCC  No.  260).  See  Hi-Lo 
Interim  Decision,  55  PCC  2d  224 


'See  41  FR  1625,  January  9, 1976. 


(1975)  Memorandum  Opinion  and 
Order  (Hi-Lo  Decision)  58  PCC  2d  362 
(1976).  Claiming  that  the  applicability 
of  Hi-Lo  rates  would  cause  many  small 
subscribers  to  cancel  newswire  service 
due  to  increased  charges,  these  parties 
had  asked  the  Commission  to  retain 
the  TELPAK  multipoint  end  link  ex¬ 
ception.  which  permitted  newswire 
services  to  avoid  the  impact  of  Hi-Lo 
rates,  or  to  prescribe  retention  of 
these  rates  as  a  separate  class  of  press 
service.  However,  the  Commission 
found  in  the  Hi-Lo  Interim  Decision 
that  Series  5000,  ’TELPAK  end  links, 
as  utilized  by  the  newswire  services, 
and  Series  2000/3000  service  were  like 
communications  service  under  202(a) 
of  the  Act  and  that  the  then  existing 
rate  differential  had  not  been  Justi¬ 
fied.  Noting  that  the  record  did  not 
support  a  finding  that  nondiscrimina- 
tory  rate  treatment  would  impair  the 
dissemination  of  news,  the  Conunis- 
sion  in  the  “Hi-Lo  Interim  Decision” 
ordered  AT&T  to  file  a  revised  tariff 
removing  the  unlawful  discrimination 
and  authorized  the  Docket  No.  20667 
proceeding.** 

3.  We  stated  in  our  Docket  No.  20667 
Designation  Order  that  we  would  in¬ 
vestigate  the  advisability  of  preferen¬ 
tial  press  rates  for  “all"  domestic  pri¬ 
vate  line  service.  We  defined  the  term 
“press”  as  associations,  services,  and 
other  entities  whose  principal  business 
is  the  collection  and  dissemination  of 
general  news  for  the  public  at  large. 
The  term  “general  news”  was  defined 
as  an  account  of  current  events,  public 
announcements;  information  relating 
to  finance,  science,  commerce,  religion, 
civic  or  public  organizations  and  all  in¬ 
formation  of  general  public  interest. 
In  accordance  with  Copley  Press,  Inc. 
V.  FCC,  444  P2d  984  (D.C.  Cir.  1971). 


■■The  Hi-Lo  Decision  affirmed  the 
’TELPAK  end  link  discrimination  finding  in 
the  “Hi-Lo  Interim  Decision”  and  addition¬ 
ally  found  the  Hi-Lo  tariff  in  violation  of 
Sections  201(b)  and  202(a)  of  the  Act. 
AT&T  subsequently  replaced  Series  2000/ 
3(H)0  Hi-Lo  rates  with  the  MPL  schedule, 
which  is  presently  under  investigation  in 
Docket  No.  20814.  See  “AT&T  (MPL)”  59 
FCC  2d  428  (1976).  MPL  rates  became  effec¬ 
tive  following  the  expiration  of  the  suspen¬ 
sion  period.  Thus  MPL,  rather  than  Hi-Lo 
rates,  were  the  applicable  rates  for  Series 
2000/3000  service  when  the  TELPAK  end 
link  tariff  revision  became  effective  on  Jan¬ 
uary  23,  1978.  An  earlier  TELPAK  end  link 
tariff  revision,  filed  purportedly  in  compli¬ 
ance  with  our  “Hi-Lo  Interim  Decision” 
Order,  was  deferred  by  AT&T  when  the 
U.S.  Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  stayed  that  Order  in  part  pending 
Judicial  review.  See  “AT&T  Transmittal  No, 
12443”,  56  PCC  2d  727  (1975).  FoUowlng  the 
affirmance  of  the  “Hi-Lo  Interim  Decision” 
Order  in  “Commodity  News  Services  v. 
FCC,"  No.  75-2057  (D.C.  Cir.),  entered 
August  5, 1977,  the  identical  revision  was  re¬ 
filed  by  AT&T  and  allowed  to  go  into  effect 
in  our  “TELPAK  End  Link  Revision”  Order, 
supra. 


we  placed  the  burden  of  proof  in  this 
proceeding  on  the  parties  advocating 
preferential  press  rates,  as  they  are  in 
possession  of  the  relevant  data. 

4.  The  Designation  Order  limited 
the  investigation  to  the  foUowing 
issues; 

(a)  The  extent,  if  any,  to  which 
AT&T’s  rates  in  its  Tariff  PCC  No. 
260,  which  will  be  revised  pursuant  to 
paragraph  79  of  the  Hi-Lo  decision,  for 
domestic  private  line  voice  grade  serv'- 
ice,  as  utilized  by  the  press  will  impair 
the  widespread  dissemination  of  news; 

(b)  The  extent  to  which  any  existing 
non-preferential  rates  for  private  line 
service  as  utilized  by  the  press  impair 
the  widespread  dissemination  of  news; 

(c)  Whether,  in  light  of  the  evidence 
adduced  on  the  foregoing  issues,  pref¬ 
erential  press  rates  are  Just  and  rea¬ 
sonable  within  the  meaning  of  section 
201(b)  of  the  Communications  Act  of 
1934,  as  amended,  or  whether  they  are 
unjustly  discriminatory  within  the 
meaning  of  section  202(a)  of  such  Act; 

(d)  Whether  in  light  of  the  findings 
on  issues  (a)  through  (c)  the  Commis¬ 
sion  should  prescribe  maximum  rates 
to  be  applied  to  press  users  of  domes¬ 
tic  voice  grade  private  line  services, 
and  if  so,  what  rates  should  be  pre¬ 
scribed.* 

5.  Poliowing  a  prehearing  conference 
in  Docket  No.  20667,  several  of  the 
newswire  service  parties  petitioned  for 
modification  of  designated  issue  (a)  to 
take  into  accoimt  the  Hi-Lo  Decision 
finding  that  Hi-Lo  rates  were  unlawful 
and  the  then  impendent  filing  of  re¬ 
vised  Series  2000/3000  rates.  Rather 
than  rule  on  the  merits  of  the  peti¬ 
tion,  we  determined  that  due  to  the 
occurrence  of  supervening  events,  such 
as  the  suspension  and  investigation  of 
MPL  rates  in  Docket  No.  20814,  supra., 
we  would  temporarily  hold  the  pro¬ 
ceeding  in  abeyance  until  Docket  No. 
18128  had  been  decided  and  greater 
stability  achieved  in  the  area  of  pri¬ 
vate  line  rate  levels  and  rate  struc¬ 
tures.  See  60  PCC  2d  638  (1976).  We 
stated  in  our  TELPAK  End  Link  Revi¬ 
sion  Order  that  we  have  reevaluated 
this  deferral  decision  in  light  of  our 
Docket  No.  18128  Decision,  AT&T’s 
private  line  rate  filings  pursuant  to 
our  Docket  No.  18128  Decision,  and 
the  allegations  of  economic  harm  by 
petitioners  opposing  revision  of  the 
TELPAK  end  link  tariff  provision,  and 
are  therefore  reactivating  Docket  No. 
20667. 

Discussion 

6.  Although  we  are  now  reopening 
Docket  No.  20667,  many  issues  remain 


*We  note  an  inconsistency  between  the 
language  of  Issue  (d).  which  limits  any  pre¬ 
scription  in  this  proceeding  to  AT&T’s 
“voice  grade”  private  line  services,  and  the 
Commission’s  earlier  stated  intention  to 
consider  press  use  of  “all”  private  line  ser¬ 
vices  in  this  inquiry.  This  inconsistency  is 
reconciled  below  in  paragraph  8. 
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unresolved  concerning  the  lawfulness 
of  private  line  rate  levels  and  rate 
structures  provided  by  AT&T  and 
other  carriers.  The  array  of  competing 
communication  services  and  sources 
also  is  unlikely  to  be  static  over  time. 
The  ultimate  dispositions  of  the 
Docket  No.  20814  MPL  hearing  and 
AT&T’s  Series  5000  (TELPAK)  serv¬ 
ice^  as  well  as  other  changes  in  rates, 
technologies,  and  service  offerings  by 
AT&T  and  other  carriers,  will  un- 
doubte^y  influence  the  communica¬ 
tions  expenses  of  the  newswire  ser¬ 
vices,  and  may  or  may  not  affect  the 
ability  of  various  news  sources  to  dis¬ 
seminate  news.^  Consequently,  at  this 
time  there  appears  to  be  no  way  to  de¬ 
termine  with  certainty  the  long  range 
effects  of  non-preferential  press  rates 
upon  the  availability  of  news  informa¬ 
tion  in  different  parts  of  the  country. 
Given  this  dynamic,  evolving  state  of 
private  line  communications,  we  be¬ 
lieve  our  investigation  should  not  look 
toward  the  establishment  of  a  general 
principle  or  policy  that  the  public  in¬ 
terest  requires  separate  or  maximum 
press  rates  on  a  permanent  basis  for 
all  private  line  commimication  ser¬ 
vices.  Perhaps  when  more  certainty 
exists  with  respect  to  the  long  term 
course  of  competitive  and  technologi¬ 
cal  forces,  a  general  inquiry  into  any 
singularities  of  press  private  line  use 
which  might  Justify  treating  this  class 
of  users  differently  from  other  users 
may  be  appropriate,® 


*By  order  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  in  Case  No.  77- 
1251  et  al,  entered  July  21.  1977,  the  termi¬ 
nation  of  TELPAK  has  been  stayed  pending 
further  action  by  the  court.  See  64  FCC  2d 
959(1977). 

‘For  example,  we  note  a  recent  resolution 
of  the  UPI  Newspaper  Advisory  Board  call¬ 
ing  for  the  development  and  approval  of 
one-way  receive  only  commimications  facili¬ 
ties  and  tariffs  of  the  type  required  for  de¬ 
livery  of  news  to  America’s  newspaper  and 
media  outlets  at  fair  and  reasonable  rates. 
In  response  to  Common  Carrier  Bureau  in¬ 
quiries,  AT&T  has  stated  that  it  is  presently 
studying  the  feasibility  of  a  one-way  multi¬ 
point  communications  system,  and  Western 
Union  has  described  its  current  develop¬ 
ment  and  testing  program  involving  the  use 
of  domestic  satellites  and  small  aperture  re¬ 
ceive  only  earth  stations  for  the  provisions 
of  services  designed  to  meet  the  specific 
needs  of  press  associations  and  other  cus¬ 
tomers  with  similar  one-way  communica¬ 
tions  requirements.  See  UPI  letter  to  the 
Chairman,  November  2,  1977;  Western 
Union  letter  to  the  Chief,  Tariff  Division, 
December  12,  1977;  AT&T  letter  to  the 
Chief,  Tariff  Division,  December  13,  1977. 
Moreover.  Western  Union  has  filed  in  con¬ 
nection  with  its  establishment  of  Low  Speed 
Channel  Service  under  Transmittal  No. 
7329,  dated  October  14,  1977,  a  broadcast, 
one-way  channel  service  for  transmission 
speeds  up  to  300  baud.  This  service  offering, 
which  became  effective  on  March  10,  1978, 
may  prove  a  viable  alternative  in  meeting 
the  stated  requirements  of  press  users. 

*We  have  had  occasion  to  address  virtual¬ 
ly  identical  issues  in  the  past  in  our  Docket 


7.  As  additional  support  for  our  deci¬ 
sion  to  narrow  the  focus  on  this  inves¬ 
tigation,  we  note  that  the  petitioners’ 
allegations  of  news  curtailment  in  the 
“Hi-Lo”  and  TELPAK  end  link  pro¬ 
ceedings  came  specifically  in  response 
to  the  anticipated  tariff  change  elimi¬ 
nating  multipoint  use  of  TELPAK  end 
links,  and  the  consequent  cost  in¬ 
creases  to  newswire  services,  and  pre¬ 
sumably.  to  their  subscribers.  These 
parties  claimed  they  would  experience 
immediate,  staggering  increases,  which 
could  not  be  absorbed,  but  would 
result  in  the  cancellation  of  numerous 
subscriptions.  If  the  parties  seeking 
preferential  press  rates  can  substanti¬ 
ate  these  allegations  and  otherwise 
meet  their  burden  of  proof  as  set  forth 
below,  we  would  better  serve  the 
public  interest  by  concentrating  on 
these  specific  circumstances,  with  the 
likelihood  of  expeditious  results,  in¬ 
stead  of  presently  pursuing  an  investi¬ 
gation  which  might  encompass  numer¬ 
ous  existing  private  line  rates  and  ser¬ 
vices,  as  was  originally  contemplated. 
See  para.  4.  supra,  issue  (b).  This  is 
particularly  true  in  light  of  the  pre¬ 
vailing  uncertainties  in  the  private 
line  communications  field,  discussed 
above. 

8.  We  shall  therefore  reopen  the 
proceeding  for  the  specific  purpose  of 
determining  whether  the  recent 
TELPAK  end  link  tariff  revision  and 
the  possible  termination  of  other 
Series  5000  (TELPAK)  service  will 
have  a  significant,  adverse  effect  upon 
the  dissemination  of  news.  We  expect 
that  the  investigation  of  these  narrow 
issues  can  be  concluded  within  a  rea¬ 
sonably  short  time,  and  remedial 
action  taken  if  warranted.  We  shall 
defer  consideration  of  the  more  gener¬ 
al  issues  raised  by  the  Designation 
Order  pending  futher  Commission 
Order.  Thus,  this  present  investigation 
will  be  limited  to  the  following  issues: 

(a)  The  extent,  if  any,  to  which 
AT&T’s  revision  of  its  Tariff  FCC  No. 


No.  15094  Decision.  24  FCC  2d  565  (1970), 
aff’d  Copley  Press  Inc.  v.  FCC,  444  F2d  984 
(D.C.  Clr.,  1971).  There  the  Commission  in¬ 
vestigated  whether  current  AT&T  and 
Western  Union  charges  and  classifications 
generaly  applicable  to  users  of  private  line 
telegraph,  telephotograph,  and  any  other 
private  line  services  used  by  the  press, 
tended  to  impair  the  widespread  dissemina¬ 
tion  of  news.  From  the  evidentiary  record 
developed,  the  Commission  concluded  that 
application  of  these  rates  to  press  users 
would  not  diminish,  limit,  or  impair  the 
widespread  dissemination  of  news,  and  con¬ 
sequently.  that  no  basis  existed  for  prescrib¬ 
ing  or  authorizing  a  specific  tariff  classifica¬ 
tion  for  press  users.  The  Commission  point¬ 
ed  out  that  in  the  four-year  period  following 
the  inception  of  that  proceeding  in  1963,  the 
communications  facilities  available  for  press 
use  and  the  rates  applicable  thereto  had 
changed  to  such  an  extent  that  the  record 
made  at  the  outset  had  been  completely 
outdated,  and  that  subsequent  technological 
change  was  likely  to  occur  at  a  similar  rate. 


260,  eliminating  multipoint  use  of 
Series  5000,  TELPAK  end  links,  effec¬ 
tive  January  23.  1978  and  the  possible 
termination  of  AT&T  Series  5000 
(TELPAK)  service,  and  the  conse¬ 
quent  applicability  of  other  private 
line  rates  and  services  as  they  may  be 
revised,  will  result  in  an  impairment  of 
the  widespread  dissemination  of  news; 
and 

(b)  Whether  in  light  of  the  evidence 
adduced  on  the  foregoing  issue,  the 
Conunission  should  authorize  or  pre¬ 
scribe  such  reasonable,  separate  press 
rates  as  are  necessary  to  restore  the 
ability  of  the  press  generally  to  accom¬ 
plish  the  widespread  dissemination  of 
news,  and  if  so,  what  rates  should  be 
prescribed  or  authorized  for  what  time 
periods? 

9.  The  newswire  services  assert  they 
will  experience  the  full  impact  of 
AT&T  Series  2000/3000  MPL  rates  as 
a  result  of  the  elimination  of  TELPAK 
end  link  multipoint  service. ‘We  antici¬ 
pate  therefore  that  these  parties  will 
analyze  the  effects  of  the  current 
MPL  schedule  upon  their  internal 
business  operations  in  an  effort  to 
show  that  news  dissemination  will  be 
impaired.  Their  presentations  should, 
of  course,  take  into  account  any  rele¬ 
vant  revisions  of  AT&T  Series  2000/ 
3000  schedules  during  the  course  of 
this  investigation.  It  also  appears  that 
in  the  event  AT&T  Series  5000 
(TELPAK)  service  is  terminated,  the 
newswire  services  may  further  in¬ 
crease  their  reliance  on  AT&T  Series 
2000/3000  service.  The  parties  may 
wish  to  demonstrate  the  implications 
of  such  changes,  by  providing  an  addi¬ 
tional  analysis  in  which  the  demise  of 
’TELPAK  is  assumed.  ’ 

10.  This  inquiry  will  give  parties  an 
opportunity  to  show  the  existence  of 
circumstances  which  may  justify  ac¬ 
cording  press  users  lower  rates  than 
are  available  generally.  The  Communi¬ 
cations  Act  clearly  permits  differential 
rate  treatment  of  certain  user  classes, 
provided  that  the  charges  and  classifi¬ 
cations  are  just,  reasonable,  and  not 
unduly  prejudicial  under  Sections 
201(b)  and  202(a).  Although  rates  and 
rate  relationships  usually  are  judged 
on  the  basis  of  their  conformance  to 
the -underlying  costs  of  providing  the 
particular  service,  we  recognize  that 
other  public  policy  considerations  may 


•See,  e.g..  Petitions  to  Suspend  AT&T 
Transmittal  No.  12841:  United  Press  Inter¬ 
national,  Inc.,  p.  4;  Associated  Press,  p.  5; 
Commodity  News  Services,  Inc.,  p.  3. 

’AT&T  has  previously  filed  alternate 
Series  2000/3000  rates  intended,  according 
to  AT&T,  to  mitigate  some  of  the  customer 
impact  resulting  from  the  elimination  of 
TELPAK  service.  See  65  FCC  2d  295  (1977). 
These  proposed  rates  have  been  withdrawn 
by  AT&T  pending  fiulher  court  action  on 
the  demise  of  TELPAK.  See  fn.  3,  supra. 
Supplement  No.  1  to  Tariff  FCC  No.  260,  64 
FCC  2d  959(1977). 
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In  some  instances  be  determinative  of 
a  rate’s  reasonableness.  However,  any 
exception  from  cost-based  rates  im¬ 
plies  that  the  favored  users  are  to  be 
subsidized  by  users  of  other  services  or 
other  users  of  the  same  services. 
Therefore,  the  burden  of  demonstrat¬ 
ing  an  overriding  public  interest  is  nec¬ 
essarily  heavy,  and  speculative  or  in¬ 
conclusive  evidence  would  not  Justify  a 
departure  from  established  policy  ob¬ 
jectives. 

11.  The  parties  seeking  preferential 
rates  might  only  partially  satisfy  their 
burden  of  proof  by  showing  through 
reliable  studies  that  communications 
cost  increases,  if  passed  on  to  subscrib¬ 
ers,  would  result  in  a  substantial 
number  of  service  cancellations.  These 
parties  should  also  demonstrate  that 
increased  private  line  charges  effec¬ 
tively  eliminate  newswire  service  in¬ 
centive,  economic  or  otherwise,  to 
retain  present  customers,  i.e.,  that 
newswire  services  cannot  ameliorate 
the  impact  of  MPL  rates  on  subscrib¬ 
ers  by  adjusting  their  own  internal 
rate  structures,  absorbing  cost  in¬ 
creases,  or  operating  irrespective  of 
profit  where  incentives  exist  to  main¬ 
tain  network  size,  such  as  for  the  con¬ 
venience  of  an  affiliated  organization.* 
Additionally,  the  parties  should  estab¬ 
lish  that  increases  due  to  the  applica¬ 
bility  of  AT&T  MPL  rates  cannot  be 
avoided,  i.e.,  that  affordable  commimi- 
cations  services,  which  can  be  integrat¬ 
ed  into  newswire  systems  and  used  to 
provide  subscribers  with  satisfactory 
service,  are  not  available  from  compet¬ 
ing  service  offerings,  carriers,  or  tech¬ 
nologies.  • 

12.  Newswire  services,  as  businesses, 
seemingly  are  in  no  different  a  posi¬ 
tion  than  going  concerns  in  other  in¬ 
dustries  whose  economic  posture  may 
be  extremely  sensitive  to  changes  in 
the  cost  of  meeting  communications 
requirements  and  who  might  also 
assert  the  right  to  preferential  rate 
treatment  on  the  basis  that  they  per¬ 
form  some  public  interest  function. 
The  public  interest  considerations 


•We  note  our  finding  in  the  Docket  No. 
I0S94  Decision,  supra  that  the  newsaire 
service  parties  in  that  proceeding  other 
than  AP  and  UPI  were  owned  by  publishing 
companies  which  maintained  the  news  ser¬ 
vices,  despite  operations  at  a  loss  in  some  in¬ 
stances,  because  certain  benefits  and  advan¬ 
tages  accrued  to  the  corporate  parents.  We 
also  determined  therein  that  in  order  to 
properly  assess  the  need  for  preferential 
press  rates  ae  should  view  newsarire  service 
communications  costs  in  relation  to  the 
overall  corporate  budget. 

•Our  primary  reason  for  characterizing 
the  press  parties'  burden  of  proof  is  to  guide 
the  presiding  Judge  in  building  an  appropri¬ 
ate  evidentiary  record  for  resolution  of  the 
issues  in  this  investigation.  Our  statements 
should  not  be  regarded  as  a  definitive  pro¬ 
nouncement  of  the  iegal  standards  against 
a’hich  we  shall  ultimately  judge  the  need 
for  preferential  press  rates. 


which  prompted  us  to  institute  this  in¬ 
vestigation  relate  to  our  concern  that 
appropriate  vehicles  exist  for  the  dis¬ 
semination  of  news,  rather  than  a 
desire  to  ensure  the  profitability  of  in¬ 
dividual  organizations  whose  custom¬ 
ers  can  be  served  equally  well  by  some 
other  news  source.  Whereas  in  our  dis¬ 
cussion  above  we  emphasized  the 
burden  on  the  newswire  services  of 
showing  that  they  could  no  longer  ac¬ 
commodate  their  subscribers,  whether 
through  alteration  of  their  own  busi¬ 
ness  practices  or  reliance  on  other 
communications  services  and  sources 
we  think  the  primary  focus  of  this  in¬ 
vestigation  should  be  on  the  needs  and 
alternatives  of  the  subscribers  them¬ 
selves  and  other  news  recipients. 
Therefore,  we  shall  require  as  justifi¬ 
cation  for  preferential  press  rates  a 
showing  that  as  a  result  of  these  tariff 
revisions  a  substantial  number  of 
newswire  service  subscribers  or  other 
news  recipients  can  no  longer  obtain 
adequate  news  reporting  from  either 
the  newswire  services  or  other  sources 
at  reasonable  economic  cost.**  Only 
when  circumstances  affecting  the 
news  services  pose  a  threat  to  the  con¬ 
tinuing  availability  of  news  in  various 
parts  of  the  country  may  the  public 
interest  require  separate  or  maximum 
rates  for  press  users.  Finally,  in  the 
event  some  impairment  of  news  dis¬ 
semination  were  established,  we  would 
have  to  weigh  the  benefits  which  may 
derive  from  preferential  press  rates 
against  the  corresponding  burden  on 
other  conmumications  ratepayers  due 
to  subsidization,  prior  to  any  authori¬ 
zation  or  prescription. 

13.  Accordingly,  it  is  ordered.  That 
Docket  No.  20667  is  hereby  reactivated 
for  the  purpose  of  resolving  the  issues 
specified  in  accordance  with  the  direc¬ 
tives  stated  herein,  and  the  procedures 
designated  in  our  "Designation 
Order.”  56  PCC  2d  796  (1975). 

14.  It  is  further  ordered.  That  all  par¬ 
ties  to  Docket  No.  20667  and  other  en¬ 
tities  previously  filing  notices  shall  in¬ 
dicate  their  intention  to  participate  in 
this  proceeding  by  filing  a  notice  of  in¬ 
tention  to  appear  and  participate 
within  20  days  of  the  release  date  of 
this  Order,  and  any  other  carrier,  user 
of  press  facilities  and  interested 
person  shall  have  leave  to  intervene 
upon  meeting  this  same  filing  require¬ 
ment. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-12536  Filed  5-8-78;  8:45  am] 


“We  note  that  the  bare  fact  that  cost  in¬ 
creases  cause  subscription  cancellations 
might  indicate  no  more  than  that  cancelling 
subscribers  of  newswire  sei^ices  have  alter¬ 
native  news  sources  which  can  satisfy  their 
information  needs. 


[6712-01] 

•  [Docket  Nos.  20930,  20932;  File  Nos.  BPH- 
9318,  BPH-9405;  FCC  78R-351 

J.  A.  BAXTER,  JR.,  ET  AL 

Mamorondum  Opinion  and  Order;  Enlarging 

latuat 

Adopted;  April  28. 1978. 

Released;  May  3, 1978. 

By  the  Review  Board;  Kessler,  Zias 
and  Ohlbaum.  Board  Member  Kessler 
dissenting  with  statement. 

In  re  applications  of  J.  A.  Baxter, 
Jr.,  Gordon  L.  Bostic  and  Gerald 
Wayne  Hunt  d.b.a.  Madison  County 
Broadcasting,  Jackson,  Tenn.,  Docket 
No.  20930,  File  No.  BPH-9318;  Com¬ 
munity  l^rvice  Broadcasting,  Inc., 
Jackson,  Tenn.,  Docket  No.  20932,  File 
No.  BPH-9405;  for  contruction  per¬ 
mits. 

1.  In  this  comparative  proceeding  be¬ 
tween  competing  applicants  for  a  con¬ 
struction  permit  for  a  new  FM  broad¬ 
cast  station  in  Jackson,  Tenn.,  the 
losing  party.  Community  Service 
Broadcasting,  Inc.  (Community),  does 
not  challenge  the  comparative  treat¬ 
ment  given  to  it  and  its  competitor 
Madison  County  Broadcasting  (Madi¬ 
son  Coimty)  in  the  Initial  Decision  re¬ 
leased  January  30,  1978  (FCC  78D-4), 
but  rather  challenges  the  refusal  by 
the  Administrative  Law  Judge  in  a 
Memorandum  Opinion  and  Order  re¬ 
leased  October  17.  1977  (FCC  77M- 
1765)  to  reopen  the  record  and  add  ad¬ 
ditional  issues.  Community  and  a 
former  third  party  in  the  proceeding. 
Charles  C.  Allen  (Allen),  Jointly  asked 
to  reopen  the  record  and  requested 
issues  going  to  the  character  qualifica¬ 
tions  of  Madison  County,  primarily 
upon  the  basis  of  an  affidavit  by  Allen 
relating  to  conversations  between 
Allen,  and  J.  A.  Baxter,  Jr.  and  Gerald 
Hunt,  principals  of  Madison  County, 
in  which  Baxter  and  Hunt  were  al¬ 
leged  to  have  told  Allen  that  if  he 
were  willing  to  drop  out  of  the  hearing 
in  return  for  reimburement  of  his  ex¬ 
penses  by  Madison  County,  the  full 
amount  of  the  reimbursement  could 
be  kept  from  the  Commission.*  The 
Administrative  Law  Judge  denied  the 
petitions  to  reopen  the  record  and  to 
enlarge  the  issues,  which  were  sup¬ 
ported  by  the  Broadcast  Bureau.  Upon 
the  appeal  of  Community,*  which  is 


*The  moving  parties,  Allen  and  Communi¬ 
ty,  also  submitted  an  affidavit  by  James  D. 
Classman,  a  principal  of  Community,  in 
which  he  gave  his  version  of  what  Allen  al¬ 
legedly  told  him  of  the  offer  made  by 
Baxter  and  Hunt. 

•Allen  has  since  dismissed  his  application 
without  reimbursement.  The  appeal  by 
Community  was  filed  on  February  28,  1978. 
Madison  County  and  the  Broadcast  Bureau 
filed  opposing  pleadings  on  March  15,  1978, 
and  Community  replied  on  March  29.  1978. 
Oral  argument  was  held  on  April  26,  1978. 
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now  opposed  by  the  Broadcast  Bureau, 
we  reverse  and  remand  for  further 
proceedings. 

2.  While  the  relevant  affidavits  of 
Allen,  H\mt,  and  Baxter  recite  other 
details  of  what  appear  to  have  been 
additional  negotiations  by  the  parties, 
the  essential  charge  by  Allen  relates  to 
a  dinner  meeting  between  himself, 
Baxter  and  Hunt,  and  is  contained  in 
the  following  two  paragraphs  of  the 
Allen  affidavit: 

At  that  point  I  asked  If  they  would  consid¬ 
er  letting  me  reimburse  them  for  expenses 
and  Baxter  said  that  Mr.  Bostic  would  not 
agree  to  that.  I  asked  if  we  could  consider  a 
merger  between  Allen  and  Madison  and  he 
said  Bostic  would  not  agree  to  that  either 
saying  “Gordon  also  told  us  not  to  make 
any  promises’*.  He  said  he  and  Hunt  were 
authorized  to  negotiate  for  Madison  and  I 
asked  if  they  were  willing  to  reimburse  me 
for  my  expenses.  They  said  that  they  might 
do  that.  I  asked  them  to  tell  me  how  they 
would  do  it,  and  how  to  best  get  the  situa¬ 
tion  resolved.  Baxter  then  began  to  outline 
a  plan  saying  “there  is  one  way  to  do  this”. 
Baxter  said  “Let’s  say  for  example  that 
your  expenses  are  six  thousand  dollars  *  *  * 
all  you  do  is  send  in  expenses  for  a  thou¬ 
sand  dollars  and  sometime  later,  maybe  six 
months  later,  or  whenever  we  can,  we  give 
you  the  rest.”  Baxter  continued  “you  get 
the  commission  to  approve  the  thousand 
and  we  give  you  the  rest  later”  (at  this  point 
Baxter  gestured  with  his  hand  under  the 
table  in  a  cupped  fashion).  I  said  that  I  did 
not  understand  what  he  wanted  me  to  do, 
that  my  expenses  are  not  six  thousand  dol¬ 
lars  but  eighteen  thousand  dollars,  at  which 
point  Hunt  said  “Charley  you  don’t  under¬ 
stand,  that  is  Just  an  example  *  *  *  six  thou¬ 
sand  is  Just  a  figure  we  are  using”.  I  then 
asked  to  go  to  my  car  and  get  my  briefcase 
which  contained  a  list  of  expenses  at  which 
point  I  rose  and  left  the  room. 

Upon  returning  to  the  dining  area  before 
sitting  down  I  asked  them  if  I  did  not  have 
to  report  the  five  thousand  to  the  commis¬ 
sion  and  the  IRS.  Baxter  said  “well  if  you 
are  going  to  report  it.  its  all  off.”  Hunt  im¬ 
mediately  said  “yeah,  its  all  off  if  you  are 
going  to  report  it”.  I  then  told  them  that  I 
would  have  to  report  it  to  both  the  commis¬ 
sion  and  the  IRS.  I  then  sat  down  and  said 
“its  wrong”.  At  that  point  I  still  did  not 
know  why  they  wanted  to  reimburse  me  in 
that  manner.  Baxter  said  “its  done  all  the 
time,  that  is  the  way  that  it  is  done”.  Hunt 
said  “I’ll  tell  you  what,  you  are  going  to 
learn  that  you  have  to  do  a  lot  of  things, 
you  are  now  in  the 'retail  business,  you  are 
going  to  have  to  do  a  lot  of  things  to  keep 
from  paying  taxes”.  I  said  “fellas  but  can’t 
we  do  this  legally”.  Baxter  said  “its  done  all 
the  time”.  Hunt  said  “yeah  aU  the  time”. 
Baxter  said  “everybody  does  it.  most  appli¬ 
cations  are  settled  this  way.  if  you  don’t  the 
IRS  will  get  all  your  profit  in  taxes”.  Again 
I  said  “I  don’t  want  to  do  it  that  way” 
Baxter  said  “well  if  you  don’t  want  to  do  it 
that  way  •  •  •  ." 

The  opposing  affidavits  of  Baxter  and 
Hunt  deny  that  any  offer  was  made  to 
Allen  that  Madison  County  would  Join 
with  him  in  withholding  from  the 
Commission  or  the  Internal  Revenue 
Service  the  actual  amount  of  any  re¬ 
imbursement  to  be  given  Allen. 

3.  We  hold  that  the  Allen  affidavit 
raises  a  substantial  question  of  wheth¬ 


er  Baxter  and  Hunt  proposed  to  Allen 
that  Madison  County  would  join  with 
him  in  deceiving  the  Commission  and 
the  Internal  Revenue  Service,  that 
such  conduct,  if  it  occurred,  calls  into 
question  Madison  County’s  basic  quali¬ 
fications,  and  that  the  conflict  in  the 
affidavits  can  only  properly  be  re¬ 
solved  upon  a  hearing  record  affording 
cross  examination  by  counsel  and  ob¬ 
servation  of  the  witnesses  by  the 
Judge.  We  are  reluctant  to  reopen  the 
proceeding  at  this  stage,  and  we  recog¬ 
nize  that  there  is  no  certainty  that  an 
evidentiary  hearing  will  produce  a  de¬ 
finitive  resolution.  Nevertheless,  such 
a  hearing  is  the  only  method  we  have 
of  attempting  to  resolve  the  serious 
question  presented  here. 

4.  We  note  first,  as  did  the  Adminis¬ 
trative  Law  Judge,  that  the  petition  to 
enlarge  was  late,  since  the  alleged  con¬ 
versation  took  place  on  June  6.  1977 
and  the  petition  was  not  filed  until 
July  13,  1977.  Section  1.229  of  the 
Commission’s  rules,  47  CFR  1.229  re¬ 
quires  that  motions  for  modification 
of  issues  based  upon  new  facts  be  filed 
within  fifteen  days  after  the  facts  are 
discovered  by  the  moving  party.  How¬ 
ever,  the  rule  also  provides  that  late- 
filed  motions  may  be  considered  on 
their  merits  if  “initial  examination  of 
the  motion  demonstrates  that  it  raises 
a  question  of  probable  decisional  sig¬ 
nificance  and  sUch  substantial  public 
interest  importance  as  to  warrant  con¬ 
sideration  in  spite  of  its  untimely 
filing.’’  The  motion  in  this  case  meets 
that  test.  It  is  also  of  some  signifi¬ 
cance  that  the  motion  was  filed  ap¬ 
proximately  six  months  prior  to  the 
release  of  an  Initial  Decision. 

5.  In  holding  that  the  motion  before 
him  did  not  meet  the  standard  of 
§  1.229,  the  Judge  noted  initially  that 
there  was  no  allegation  that  Madison 
County  had  offered  to  reimburse  Allen 
in  excess  of  his  legitimate  expenses  in 
order  to  procure  his  withdrawal  from 
the  proceeding.  ’The  Judge  did  not  at¬ 
tempt  to  explain  the  relevance  of  this 
fact,  and  we  see  none.  The  Broadcast 
Bureau  suggests  that  in  the  absence  of 
an  offer  of  excessive  reimbursement, 
there  was  no  motive  for  the  Madison 
County  principals  to  make  the  offer 
alleged  by  Allen,  and  that  the  absence 
of  motive  should  be  given  substantial 
weight  in  determining  whether  the  al¬ 
leged  offer  was  actually  made.  Howev¬ 
er,  an  offer  to  help  Allen  conceal  the 
full  amount  of  reimbursement  could 
have  the  same  purpose  as  an  offer  of 
excessive  reimbursement,  l.e.,  to 
induce  Allen  to  withdraw  from  the 
proceeding,  albeit  by  offering  him  a 
possible  tax  benefit  rather  than  a  di¬ 
rectly  increased  pajonent.* 

’Thus,  in  taking  a  loss  under  section  165 
of  the  Internal  Revenue  Code,  Allen  could 
have  claimed  not  to  have  been  reimbursed 
by  Madison  County  for  the  full  amount  of 


6.  The  Judge  also  said  that  Allen’s 
affidavit  repeatedly  recites  that  Allen 
did  not  understand  why  Baxter  and 
Hunt  would  want  to  reimburse  him  in 
the  manner  alleged  and  that  he  did 
not  understand  what  they  wanted  him 
to  do.  But  Allen’s  failure  immediately 
to  understand  the  import  of  the  sug¬ 
gestion,  a  failure  his  affidavit  acknowl¬ 
edges,  does  not  indicate  a  lack  of  ca¬ 
pacity  to  hear  and  remember  what  was 
said  to  him. 

7.  More  significant  to  the  Judge  was 
the  fact  that  on  Jime  20,  1977,  two 
weeks  after  the  allegedly  improper 
offer  was  made,  the  Madison  princi¬ 
pals,  by  Allen’s  own  account,  offered 
to  reimburse  him  for  his  expenses  in 
the  proper  manner.  The  Judge  there¬ 
fore  concluded  that  even  if  there  was 
initially  some  impropriety  in  the  reim¬ 
bursement  offer,  it  was  quickly  recti¬ 
fied;  for  this  reason,  and  because  (as 
noted  above)  there  was  no  allegation 
of  an  offer  of  excessive  reimburse¬ 
ment,  the  Judge  concluded  that  the  al¬ 
legations  raised  by  Allen,  even  if  ac¬ 
cepted  at  face  value,  did  not  raise  a 
matter  of  probable  decisional  signifi¬ 
cance  and  substantial  public  interest 
importance  warranting  consideration 
of  the  late  pleading.  The  Broadcast 
Bureau  now  joins  the  Judge  in  assert¬ 
ing  that  a  hearing  is  not  warranted  be¬ 
cause,  even  if  an  improper  offer  was 
made  by  Baxter  and  Himt,  the  impro¬ 
priety  was  never  acted  upon  and  was 
short-lived.  We  cannot  accept  this 
evaluation  of  the  public  interest  in  the 
conduct  of  broadcast  applicants. 

8.  First  of  all,  such  reliance  upon  a 
subsequent  withdrawal  of  an  improper 
proposition  fails  to  take  account  of  the 
consideration  that  if  the  offer  had 
been  accepted  when  made,  the  full  in¬ 
tended  harm  would  have  taken  place. 
It  also  fails  to  recognize  that  an  at¬ 
tempt  to  negotiate  an  illegal  agree¬ 
ment  seriously  reflects  upon  character 
whether  or  not  the  offer  is  accepted 
and  the  agreement  comes  to  fruition. 
We  have  previously  rejected  the  con¬ 
tention  that  a  short-lived  improper 
proposal  is  not  to  be  taken  seriously. 
James  C.  Sliger,  —  PCC  2d  — ,  41  RR 
2d  1541  (1977).  ♦  We  reject  it  again.  Pi- 

his  expenses  in  attempting  to  obtain  a  li¬ 
cense.  It  is  also  conceivable,  in  determining 
whether  Madison  County  could  have  had 
any  motive  for  the  alleged  improper  offer, 
that  it  had  no  intention,  once  Allen  was  in¬ 
veigled  into  the  scheme,  of  giving  him  the 
full  agreed  upon  (but  imdisclosed)  amount. 
He  would  then  have  been  in  no  position  to 
make  a  public  complaint.  We  need  not  re¬ 
solve  these  passibUities.  Their  existence  re¬ 
futes  the  contention  that  there  could  be  no 
motive. 

^The  Broadcast  Bureau  and  Madison 
County  also  mistakenly  rely  for  support 
upon  our  statement  in  Sliger  that  “allega¬ 
tions  of  mere  intent  to  engage  in  miscon¬ 
duct  are  not  sufficient  to  warrant  the  addi¬ 
tion  of  issues,  •  •  •”  Sliger  involved  an  al¬ 
leged  threat  to  file  a  competing  application 
Footnotes  continued  on  next  page 
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nally,  as  Madison  County  and  the 
Broadcast  Bureau  urge,  it  is  true  that 
not  every  conflict  in  affidavits  necessi¬ 
tates  an  evidentiary  hearing,  but  a 
conflict  on  material  and  significant 
matters  does  necessitate  a  hearing, 
and  it  is  such  a  conflict  which  is  pre¬ 
sented  here.  In  our  view  the  affidavits 
are  plainly  in  conflict,  although  that  is 
not  determinative.  What  is  determina¬ 
tive  is  the  nature  of  the  allegations  in 
the  Allen  affidavit,  and  we  are  at  a 
loss  to  see  how  the  Bureau  can  con¬ 
clude  that  nothing  more  was  involved 
than  a  proposal  for  installment  pay¬ 
ments,  in  light  of  Allen’s  allegation 
that  Baxter  told  him  “you  get  the 
Commission  to  approve  the  thousand 
and  we  give  you  the  rest  later.”  *  The 
issues  raised  must  be  explored  in  the 
evidentiary  hearing  process,  rather 
than  being  summarily  disposed  of 
upon  the  affidavits. 

9.  Accordingly,  it  is  ordered.  That 
the  issues  in  this  proceeding  are  en¬ 
larged  by  the  addition  of  the  following 
issue; 

To  determine  whether  principals  of  Madi¬ 
son  County  Broadcasting  proposed  to 
Charles  C.  Allen  a  reimbursement  of  Allen's 
expenses  which  would  not  be  fully  and  accu¬ 
rately  reported  to  the  Commission  or  the 
Internal  Revenue  Service  and,  if  so,  to  de¬ 
termine  the  effect  upon  Madison  County 
Broadcasting's  basic  or  comparative  qualifi¬ 
cations  to  receive  a  broadcast  station  con¬ 
struction  permit. 

10.  It  is  further  ordered.  That  the 
Initial  Decision  released  herein  on 
January  30.  1978  IS  VACATED  and 
this  matter  is  remanded  for  further 
proceedings  in  accordance  with  this 
opinion. 

Federal  Communications 
Commission. 

William  J.  Tricarico, 

Secretary. 


Footnotes  continued  from  last  page 
against  a  party's  AM  renewal  application 
unless  that  party  withdrew  another  applica¬ 
tion  it  had  filed  for  an  FM  station.  The 
Board  said  that  while  mere  intent  to  engage 
in  misconduct  would  not  warrant  an  issue,  it 
was  alleged  that  the  intent  had  developed 
into  an  actual  threat.  The  situation  here  is 
similar.  We  are  not  adding  an  issue  on  the 
basis  of  Madison  County's  mental  state,  but 
rather  upon  the  basis  of  the  applicant's  al¬ 
leged  conduct. 

‘It  need  hardly  be  said  that  a  holding  in 
some  other  case,  e  g.,  RKO  General,  Inc.,  25 
FCC  2d  633,  19  RR  2d  1079  (Rev.  Bd.  1970), 
that  counteraffidavits  dispelled  all  doubts  in 
that  cwse,  cannot  be  authority  for  the  same 
proposition  in  the  context  of  a  different  fac¬ 
tual  situation  in  this  case.  And,  in  Radio  Au¬ 
gusta,  Inc.,  16  FCC  2d  604,  15  RR  2d  765 
(1969),  the  Commission  declined  to  add  an 
issue  where  there  was  a  hearsay  report  of 
unreported  consideration  on  the  sale  of  a 
station,  because  the  report  was  not  only 
denied  by  the  person  alleged  to  have  told 
the  informant  about  it,  but  also  by  other 
persons  with  knowledge  of  the  facts,  and 
where,  in  addition,  no  apparent  motive 
could  be  seen  for  not  reporting  the  consider¬ 
ation  accurately. 


Dissenting  Opinion  op  Board  Member 
Sylvia  D.  Kessler 

The  Board’s  remand  here  is  but  an¬ 
other  example  of  the  new  permissive¬ 
ness  of  allowing  exploitation  of  the 
hearing  process  when  there  is  no  rea¬ 
sonable  likelihood  that  it  will  serve  a 
useful  purpose,  contrary  to  the  Edge- 
field-saluda  doctrine.  See,  for  exam¬ 
ple.  J.  B.  Broadcasting  of  Baltimore, 
Ltd.,  FCC  77-852,  —  FCC  2d  — ,  re¬ 
leased  December  28,  1977.  See  also  the 
well  analyzed  and  well  reasoned  posi¬ 
tion  of  the  Broadcast  Bureau  detailed 
in  its  opposition  to  exceptions  in  the 
instant  case  and  in  its  counsel’s  oral 
argument  before  the  Board. 

[FR  Doc.  78-12537  Filed  5-8-78;  8:45  am] 


[6712-01] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act,” 
the  schedule  of  future  Radio  Techni¬ 
cal  Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

[RTCM  sc  69] 

FCC  WARC-79  Advisory  Committee  for 
Maritime  Mobile  Service.  15,  Meeting 

COMSAT  Building,  950  L'Enfant  Plaza  SW., 
Washington,  D.C..  COMSAT  Auditorium, 
9:30  a.m.  to  12:30  p.m.,  Wednesday,  May 
24.  1978. 


agenda 

1.  Administrative  Items. 

2.  Consideration  of  FCC  Notices  of  Inqui¬ 
ry  in  Docket  No.  20271  (6th.  7th,  and  8th). 

Charles  Dorian,  Chairman  SC  69,  COMSAT 

General,  950  L’Enfant  Plaza  SW.,  Wash¬ 
ington,  D.C.  20024,  phone  202-554-6756. 

The  RTCM  has  act€d  as  a  coordina¬ 
tor  for  maritime  telecommunications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre¬ 
ferred,  but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa¬ 
tion  concerning  the  above  meeting!  s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat, 
phone  202-632-6490. 

Federal  Communications 
Commission, 

William  J.  'Trciarico, 

Secretary. 

[FR  Doc.  78-12538  Filed  5-8-78;  8:45  am] 


[6712-01] 

2SATELLITE  BROADCASTING  SERVICE  GROUP 
1979  WORLD  ADMINISTRATIVE  RADIO  CON¬ 
FERENCE 

Schcdula  of  Meeting 

May  4,  1978. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meeting. 

WARC-79  Satellite  Broadcasting 
Service  Group 

Tuesday,  May  23,  1978,  9:30  a.m.  to  4 
p.m..  Room  8210,  2025  M  Street  NW., 
Washington,  D.C. 

Chairman;  Edward  E.  Reinhart. 

Liaison;  Charles  H.  Breig. 

The  Agenda  will  be  ai;  follows: 

1.  Call  to  order  and  approval  of  agenda. 

2.  Approval  of  minutes. 

3.  Announcements. 

4.  Report  on  SPM  documents. 

5.  Review  of  6th  and  7th  NOI  (Doc. 
20271). 

6.  Review  of  8th  NOI  (Doc.  20271). 

7.  Discussion  of  proposals  of  the  Fixed 
Satellite  Service  Working  Group. 

8.  Uplinks  for  the  Broadcast  Satellite 
Service. 

9.  Policy  issues  at  1979  WARC. 

10.  Report  of  TF  Chairman. 

11.  Other  business. 

12.  Adjournment. 

The  above  meeting  is  open  to  broad¬ 
cast  industry  representatives  -and  in¬ 
terested  members  of  the  general 
public. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-12568  Filed  5-8-78;  8:45  ami 


[6712-01] 

BROADCAST  SERVICE  WORKING  GROUPS 
1979  WORLD  ADMINISTRATIVE  RADIO  CON¬ 
FERENCE 

Schedule  of  Meeting 

.  May  4,  1978. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meet¬ 
ings. 

WARC-79  TV  Broadcasting  Service 
Group 

Thursday,  May  25,  1978,  9:30  a.m.  to 
12  noon.  Room  8210,  2025  M  Street 
NW.,  Washington,  D.C. 

Chairman:  James  D.  Parker. 

FCC  Liaison:  Charles  H.  Breig. 

WARC-79  Auxiliary  Broadcasting 
Service  Group 

Thursday,  May  25,  1978,  1:30  p.m.  to 
4  p.m..  Room  8210,  2025  M  Street  NW., 
Washington,  D.C. 

Chairman;  John  Serafin. 
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FCC  Liaison;  A1  Jarratt. 

The  agendas  will  be  as  follows: 

1.  Call  to  order  and  announcements. 

2.  Approval  of  minutes  of  previous  meet¬ 
ing. 

3.  Discussion  of  8th  NOI  (Doc.  20271). 

4.  Other  business. 

5.  Adjournment. 

The  above  meetings  are  open  to 
broadcast  industry  representatives  and 
interested  members  of  the  general 
public. 

Federal  Communications 
Commission. 

William  J.  Tricarico. 

Secretary. 

[FR  Doc.  78-12569  Piled  5-8-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

AGREEMENfS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10218.  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y..  New  Orleans.  La..  San  Francisco, 
Calif..  Chicago.  Ill.,  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ¬ 
ing  requests  for  hearing,  to  the  Secre¬ 
tary,  Federal  Maritime  Commission. 
Washington,  D.C.,  20573,  on  or  before 
May  29.  1978.  Comments  should  in¬ 
clude  facts  and  arguments  concerning 
the  approval,  modification,  or  disap¬ 
proval  of  the  proposed  agreement. 
Comments  shall  discuss  with  particu¬ 
larity  allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters. 
Importers,  or  ports,  or  between  export¬ 
ers  from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-2196-4. 

Filing  party:  Mr.  B.  J.  Barker,  Rental 
Management  Specialist,  Port  of  Seattle, 
P.O.  Box  1209,  Seattle,  Wash.  98111. 

Summary:  Agreement  No.  T-2196-4,  be¬ 
tween  Port  of  Seattle,  (Port)  and  Puget 
Sound  Tug  &  Barge  Co.  (PST),  modifies  the 
parties’  basic  agreement  which  provides  for 


the  lease  of  certain  premises  at  Pier  17 
which  will  be  used  for  the  docking,  repair¬ 
ing  and  provisioning  of  tug  boats  and 
barges.  The  purpose  of  the  modification  is 
to  provide  for  the  Port’s  purchase  of  a  por¬ 
tion  of  PST’s  leasehold  interest  comprising 
an  office  building  and  a  parking  area.  In 
consideration  of  this  purchase.  Port  will  pay 
$225,000  as  payment  for  PST’s  surrender  of 
its  leasehold  interest.  The  premises  have 
been  revised  to  include  294,880  square  feet 
of  harbor  area.  After  all  revisions  are  ac¬ 
complished  total  monthly  rental  will  be 
$2,105.80. 

Agreement  No.  T-3642. 

Filing  party:  Mr.  J.  Robert  Bray,  Acting 
Executive  Director,  Virginia  Port  Authority. 
234  Monticello  Avenue,  1600  Maritime 
Tower,  Norfolk,  Va.  23510. 

Summary:  Agreement  No.  T-3642,  be¬ 
tween  Virginia  Port  Authority  (Port)  and 
’Tidewater  Stevedoring  Corp.  (TSC),  pro¬ 
vides  for  the  two-year  lease  of  certain  prop¬ 
erty  known  as  Pier  8,  located  at  Newport 
News,  Va.  The  premises  are  to  be  operated 
as  a  public  marine  terminal.  Rates,  charges, 
regulations,  practices  and  requirements 
shall  be  established  by  TSC  with  due  con¬ 
sideration  given  to  the  cost  to  TSC  of  pro¬ 
viding  the  use  of  the  facilities  and  services 
and  comparable  rates  and  charges  prevail¬ 
ing  at  other  marine  terminals  competitive 
with  the  Virginia  ports.  However,  Port  will 
establish  the  rates  and  charges  for  dockage, 
wharfage,  wharf  demurrage,  and  lay  berth 
rental.  As  compensation.  TSC  will  pay  Port 
$24,000  per  year  as  basic  rental.  In  addition. 
Port  will  receive  portions  of  certain  operat¬ 
ing  revenue  as  further  provided  by  the  basic 
agreement. 

Agreement  No.  T-3644. 

Piling  party:  Mr.  B.  J.  Barker.  Rental 
Management  Specialist,  Port  of  Seattle, 
P.O.  Box  1209,  Seattle.  Wash.  98111. 

Summary:  Agreement  No.  T-3644.  be¬ 
tween  Port  of  Seattle  (Port)  and  Puget 
Sound  Tug  &  Barge  Co.  (PST),  provides  for 
the  lease  of  2,900  square  feet  of  ground 
floor  office  space  to  be  used  for  dispatch  of¬ 
fices  for  tugboats.  As  compensation,  PST 
will  pay  $761.25  per  month  plus  utilities. 
This  agreement  provides  for  the  leaseback 
of  a  portion  of  a  leasehold  Interest  pur¬ 
chased  by  Port  under  agreement  No.  T- 
2196-4. 

Agreement  No.  T-3645. 

Piling  party:  Richard  L.  Landes.  Deputy, 
Offices  of  the  City  Attorney  of  Long  Beach, 
City  Hall,  333  West  Ocean  Boulevard,  Long 
Beach.  Calif.  90802. 

Summary:  Agreement  No.  T-3645.  be¬ 
tween  the  City  of  Long  Beach  (City)  and 
West  Coast  Warehouse  Corp.  (West  Coast) 
provides  for  the  one-year  lease  of  certain 
premises  located  on  Pier  A  in  the  Harbor 
District  of  the  City  of  Long  Beach,  to  be 
used  solely  for  the  storage  of  cor  modifies, 
pedestrian,  and  vehicular  access  to  the  said 
warehouse  facilities,  repair,  maintenance 
and  storage  of  West  Coast's  vehicles  and 
warehouse  handling  equipment,  and  for  of¬ 
fices  in  connection  with  West  Coast’s  ware¬ 
house  and  trucking  facilities.  As  compensa¬ 
tion,  City  will  receive  from  West  Coast. 
$6,335  a  month  as  rental. 

Agreement  No.  10261-3. 

Filing  party:  John  R.  Attanasio.  Esq., 
Billig,  Sher  &  Jones.  P.  C..  2033  K  Street, 
NW..  Washington.  D.C.  20006. 

Summary:  Agreement  No.  10261-3  w'ould 
amend  Article  2  of  the  U.S.  South  Atlantic/ 
Spanish,  Portuguese,  Moroccan  and  Medi¬ 
terranean  Rate  Agreement  to  permit  any 


party  thereto  to  give  notice  of,  and  with  the 
other  parties  being  obliged  to  respond  to.  in¬ 
dependent  action  proposals  by  telephone 
rather  than  by  telex  as  currently  provided 
in  the  agreement. 

Agreement  No.  10332. 

Filing  party:  Charles  F.  Warren.  Esq., 
Warren  &  Associates,  P.C.,  1100  Connecti¬ 
cut  Avenue  NW.,  Washington.  D.C.  20036. 

Summary:  Agreement  10332  Is  a  coopera¬ 
tive  working  arrangement  between  the 
Korea  Marine  ’Transport  Co.,  Ltd.  (KMTC) 
and  the  Nippon  Yusen  Kaisha  (NYK)  appli¬ 
cable  to  the  trade  between  Korea  and  the 
United  Srates  Pacific  Coast  including 
Alaska  and  Hawaii.  It  is  their  intention,  at 
the  outset,  to  establish  a  two-containerships 
service  in  that  trade  to  be  scheduled  as 
agreed  upon  with  revenues  to  be  shared 
equally  upon  terms  to  be  agreed  upon.  Fur¬ 
ther,  the  “•  •  •  parties  will  ship  their 
loaded  and  empty  containers  •  •  •  on  their 
own  vessels  and  on  each  other’s  vessel,  and 
shall  charter  space  to  and  from  each  other 
on  terms  as  they  may  agree.” 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  4. 1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-12606  Filed  5-8-78;  8:45  am] 


[6730-01] 

[Docket  No.  78-14] 

CELANESE  CORP.,  ON  BEHALF  OF  ITS  AFFILI¬ 
ATED  COLOMBIAN  CORP.,  CELANESE  CO- 
LOMBIANA,  S.A.  OF  BOGOTA,  COLOMBIA 
V.  THE  PRUDENTIAL  STEAMSHIP  CO. 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  Celanese  Corp.  against 
Prudential  Steamship  Co.  was  served 
May  1,  1978.  The  complaint  alleges 
that  respondent  overcharged  com¬ 
plainant  for  ocean  freight  in  violation 
of  section  18  of  the  Shipping  Act, 
1916. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before  No¬ 
vember  1,  1978.  The  hearing  shall  in¬ 
clude  oral  testimony  and  cross-exami¬ 
nation  in  tne  discretion  of  the  presid¬ 
ing  officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate¬ 
rial  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida¬ 
vits,  depositions,  or  other  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-12604  Filed  5-8-78:  8:45  am] 


[6730-01] 

PETITIONS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
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petition(s)  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act.  1916, 
as  amended  (75  Stat.  762,  46  U.S.C. 
813a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition(s)  and 
the  justification(s)  offered  therefor  at 
the  Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10218;  or  may  inspect  the 
petition(s)  at  the  field  offices  located 
at  New  York.  N.Y.;  New  Orleans.  La.; 
San  Francisco.  Calif.;  Chicago.  Ill.;  and 
San  Juan.  P.R.  Interested  parties  may 
submit  comments  on  the  petition(s), 
including  requests  for  hearing,  to  the 
Secretary,  Federal  Maritime  Commis¬ 
sion,  Washington,  D.C.  20573,  on  or 
before  May  29,  1978.  Comments 

should  include  facts  and  argmnents 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
petition(s).  Comments  shall  discuss 
with  particularity  allegations  that  the 
petition  is  unjustly  discriminatory  or 
imfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be¬ 
tween  exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
petition(s)  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  9615-DR-5. 

Filing  party:  David  C.  Jordan,  Esq.,  Billig, 
Sher  &  Jones,  P.C.,  Suite  300,  2033  K  Street 
NW..  Washington,  D.C.  20006. 

Summary:  Agreement  No.  9615-DR-S  is  a 
clarification  of  the  Iberian/U.S.  North  At¬ 
lantic  W/B  Conference’s  dual  rate  contract 
to  assure  that  only  contract  signers  receive 
contract  rates. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  May  4, 1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-12605  Filed  5-8-78;  8:45  ami 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Approval  of  a  Report  Proposal 

A  request  for  clearance  of  a  pro¬ 
posed  report  intended  for  use  in  col¬ 
lecting  information  from  the  public 
was  received  by  the  Regulatory  Re¬ 
ports  Review  Staff,  GAO,  on  Novem¬ 
ber  22,  1977  (see  44  U.S.C.  3512  (c)  and 
(d)).  The  purpose  of  publishing  this 
notice  is  to  inform  the  public  of  GAO’s 
approval  of  this  report  proposal. 

Interstate  Commerce  Commission 

On  December  2,  1977,  GAO  pub¬ 
lished  a  notice  in  the  Federal  Regis¬ 


ter  (42  FR  61305)  stating  that  ICC  re¬ 
quested  clearance  of  the  new  Annual 
Report  Supplement— Corporate  Dis¬ 
closure  Regulations,  decided  May  13, 
1977.  In  that  notice,  GAO  stated  that 
the  effective  date  for  the  reporting  re¬ 
quirement  is  contingent  upon  ICC’s 
compliance  with  44  U.S.C.  3512  and 
GAO  requested  public  comments  on 
the  requirement 

On  January  13, 1978,  GAO  published 
another  notice  in  the  Federal  Regis¬ 
ter  (43  FR  1995)  stating  that  it  had 
suspended  its  review  of  this  reporting 
requirement  because  ICC  had  not 
fully  complied  with  the  GAO  rules 
and  regulations  and  that,  therefore, 
GAO  was  unable  to  make  a  clearance 
decision  within  the  statutory  time 
period. 

At  this  time,  ICC  has  provided  the 
necessary  supplemental  information 
and  the  clearance  problems  presented 
by  this  reporting  requirement  have 
been  resolved.  To  minimize  compliance 
burden,  ICC  increased  the  threshold 
reporting  level  in  section  IID  from 
$600  to  $50,000.  In  addition,  in  section 
III,  ICC  will  require  that  a  complete 
set  of  the  various  documents  be  filed 
with  the  first  annual  report  to  which 
the  regulations  apply.  Thereafter,  if 
no  changes  are  made  in  the  filed  docu¬ 
ments,  respondents  need  only  file  a 
statement  to  that  effect.  If  changes 
are  made,  the  entire  document,  includ¬ 
ing  the  changes,  must  be  filed.  The 
ICC  also  revised  the  instructions  to 
eliminate  duplicative  requirements  of 
information  already  available  from 
Federal  sources.  Finally,  the  filing 
deadline  for  these  schedules  will  be  30 
days  after  respondents  have  received 
the  schedules  from  ICC. 

In  view  of  these  changes,  GAO 
granted  approval  of  ICC’s  Annual 
Report  Supplement— Corporate  Dis¬ 
closure  on  April  14,  1978,  under  No.  B- 
180230  (R0490).  The  GAO  clearance  of 
this  reporting  requirement  expires  on 
November  30, 1979. 

Norman  F.  Heyl, 

Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78-12517  Filed  5-8-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuso,  and  Mantal  Hoalth 
Administration 

MINORITY  ADVISORY  COMMIHEE 
Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce¬ 
ment  is  made  of  the  following  Nation¬ 
al  Advisory  body  scheduled  to  assem¬ 
ble  during  the  month  of  May  1978: 


Minority  Advisory  Committee,  ADAMHA 

May  25-26— Open  meeting.  May  25.  9  a.m.. 
Federal  Office  BuUding,  Room  1430,  1961 
Stout  Street,  Denver,  Colo.  80202. 
Contact— Mr.  Ernest  Hurst,  Room  13C-15, 
Parklawn  Building,  5600  Fishers  Lane, 
RockvUle,  Md.  20857,  301-443-3838. 
Purpose— The  Minority  Advisory  Commit¬ 
tee,  ADAMAH,  advises  the  Secretary,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  and  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis¬ 
tration,  on  needs,  programs,  and  activities 
regarding  minority  alcohol,  drug  abuse, 
and  mental  health  matters,  and  makes 
recommendations  for  possible  solutions 
which  meet  the  needs  and  concerns  of  mi¬ 
nority  groups  throughout  the  United 
States.  The  Committee  functions  in  an  ad¬ 
visory  capacity  to  the  Administrator, 
ADAMHA.  on  these  matters  which  relate 
to  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  the  National  Insti¬ 
tute  on  Drug  Abuse,  and  the  National  In¬ 
stitute  of  Mental  Health. 

Agenda— This  2-day  meeting  will  be  open  to 
the  public.  Agenda  items  include  the  1978- 
79  work  plan,  a  report  by  committee  mem¬ 
bers  on  alcohol,  drug  abuse,  and  mental 
health  in  Hawaii  and  a  discussion  of  the 
National  Conference  on  Alcohol,  Drug 
Abuse,  and  Mental  Health  Issues. 

Mr.  James  C.  Helsing,  Acting  Direc¬ 
tor,  Office  of  Public  Affairs. 
ADAMHA.  will  furnish,  on  request, 
summaries  of  the  meeting  and  a  roster 
of  the  Committee  members.  Mr.  Hels¬ 
ing  is  located  in  Room  16-95,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3783. 

Dated:  May  3, 1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Doc.  78-12511  FUed  5-8-78;  8:45  am] 


[4110-03] 

Food  and  Drug  Administratian 
[Docket  No.  77N-01661 
POISONOUS  AND  DELETERIOUS  SUBSTANCES 
Availability  af  Actian  Lavalt 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  is  announcing  the 
availability  of  a  list  of  action  levels  for 
poisonous  and  deleterious  substances 
in  human  food  or  animal  feed.  The  list 
defines  the  levels  of  contamination  at 
which  a  food  is  considered  adulterat¬ 
ed. 

ADDRESS:  Requests  for  copies  of  the 
list  should  be  addressed  to  the  Food 
and  Drug  Administration,  Industry 
Guidance  Branch.  Bureau  of  Foods 
(HFF-342),  200  C  Street  SW.,  Wash¬ 
ington,  D.C.  20204. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Howard  N.  Pippin,  Bureau  of  Foods 

(HFP-312),  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 

SW.,  Washington,  D.C.  20204,  202- 

245-3092. 

SUPPLEMENTARY  INPORMATIO'N: 
An  added  poisonous  or  deleterious  sub¬ 
stance  is  a  poisonous  or  deleterious 
substance  that  does  not  occur  natural¬ 
ly  in  foods  or  feeds.  A  naturally  occur¬ 
ring  poisonous  or  deleterious  sub¬ 
stance  is  one  that  is  an  inherent  natu¬ 
ral  constituent  of  a  food  or  feed  and  is 
not  the  result  of  environmental,  agri¬ 
cultural,  industrial  or  other  contami¬ 
nation. 

Tolerances  and  action  levels  for 
added  poisonous  or  deleterious  sub¬ 
stances  are  established  by  the  Com¬ 
missioner  according  to  criteria  set 
forth  in  §§  109.4  and  509.4  of  the  food 
and  drug  regulations  (21  CFR  109.4, 
509.4).  A  tolerance  may  be  established 
by  regulation  under  the  provisions  of 
sections  406  and  701(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346,  371(e))  when  an  added  poi¬ 
sonous  or  deleterious  substance  cannot 
be  avoided  by  good  manufacturing 
practices  and  when  no  technological  or 
other  changes  are  foreseeable  in  the 
near  future  that  might  affect  the  ap¬ 
propriateness  of  the  tolerance.  Regu¬ 
lations  establishing  tolerances  are 
published  in  the  Federal  Register 
and  codified  in  Title  21  of  the  Code  of 
Federal  Regulations. 

Action  levels  may  be  established 
when  an  added  poisonous  or  deleteri¬ 
ous  substance  cannot  be  avoided  by 
good  manufacturing  practices  and 
when  technological  or  other  changes 
that  might  affect  the  appropriateness 
of  a  tolerance  are  foreseeable  in  the 
near  future.  When  an  action  level  for 
a  specific  poisonous  or  deleterious  sub¬ 
stance  is  established,  revised,  or  re¬ 
voked,  the  Food  and  Drug  Administra¬ 
tion  files  pertinent  data  and  informa¬ 
tion  with  the  Hearing  Clerk  and  pub¬ 
lishes  in  the  Federal  Register  a 
notice  announcing  the  action. 

Both  tolerances  and  action  levels  are 
established  to  protect  public  health, 
taking  into  account  the  extent  to 
which  presence  of  the  substance 
cannot  be  avoided  and  other  ways  in 
which  the  consumer  may  be  affected 
by  the  same  or  related  poisonous  or 
deleterious  substances.  An  action  level 
is  revoked  whenever  a  tolerance  for 
the  same  substance  and  use  becomes 
effective. 

A  list  of  current  action  levels  for  poi¬ 
sonous  and  deleterious  substances  in 
human  food  and  animal  feeds  is  now 
available.  This  list  will  be  periodically 
revised  to  reflect  the  establishment  of 
new  action  levels  and  changes  in  exist¬ 
ing  action  levels.  Requests  for  copies 
of  the  list  should  be  submitted  to  Food 
and  Drug  Administration.  Industry 
Guidance  Branch,  Bureau  of  Foods 


(HFF-342),  200  C  Street  SW.,  Wash¬ 
ington,  D.C;.  20204;  telephone  202-245- 
1523. 

Dated:  April  27. 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.  78-12368  Filed  5-8-78;  8:45  am) 


[4110-03] 

PANEL  ON  REVIEW  OF  DENTIFRICES  AND 
DENTAL  CARE  AGENTS 

Maating  Chang* 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  gives 
notice  that  the  Panel  on  Review  of 
Dentifrices  and  Dental  Care  Agents 
meeting  announced  by  a  notice  pub¬ 
lished  in  the  Federal  Register  of 
April  25.  1978  (43  FR  17541),  for  May 
31  and  June  1,  1978,  has  been  changed 
to  meet  on  May  30.  31,  and  June  1. 
1978.  The  meeting  will  be  held  at  the 
Holiday  Inn,  Chevy  Chase,  Md.,  from 
7:30  p.m.  to  10:30  p.m.  on  May  30,  with 
the  open  session  beginning  at  7:30 
p.m.,  and  in  Conference  Room  K, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.,  on  May  31  and  June  1, 
1978,  with  the  open  session  beginning 
at  9  a.m.  on  May  31. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  D.  DeCillis,  Bureau  of 
Drugs  (HFD-510),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4960. 

Dated:  May  2,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-12510  Piled  5-8-78;  8:45  am) 


[4110-831 

Haallh  Rasourcet  Administration 

NATIONAL  ADVISORY  COUNCIL  ON  NURSE 
TRAINING 

Moating  Cancailation 

In  Federal  Register  Document  78- 
9844  appearing  at  page  15780  in  the 
issue  for  Friday,  April  14.  1978,  the 
May  22-24,  1978,  meeting  of  the  “Na¬ 
tional  Advisory  Council  on  Nurse 
Training”  has  been  cancelled.  A  meet¬ 
ing  will  be  scheduled  in  June,  and  an¬ 
nouncement  made  in  the  Federal  Reg¬ 
ister  accordingly. 


Dated:  May  4, 1978. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
[FR  Doc.  78-12518  Piled  5-8-78;  8:45  am) 


[4110-08] 

National  Institutos  of  Hoolth 

REPORT  ON  13-WEEK  SUBCHRONIC  TOXICITY 

STUDIES  OF  DIRECT  BLUE  6,  DIRECT  BLACK 

38,  AND  DIRECT  BROWN  95  DYES 

Availability 

Direct  blue  6  (CAS  2602-46-2),  direct 
black  38  (CAS  1937-37-7),  and  direct 
brown  95  (CAS  16071-86-6)  have  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  Thirteen-week  subchronic 
toxicity  studies  of  direct  blue  6,  direct 
black  38,  and  direct  brown  95  dyes 
were  conducted  by  administering  the 
test  chemicals  in  feed  to  Fischer  344 
rats  and  B6C3F1  mice. 

Groups  of  10  rats  and  10  mice  of 
each  sex  were  administered  one  of  the 
three  dyes  at  one  of  five  concentra¬ 
tions  for  13  weeks  and  then  necrop- 
sied,  beginning  the  second  day  after 
the  end  of  the  dosing  periods.  The 
concentrations  used  for  the  rats  were 
190,  375,  750,  1,500,  and  3,000  ppm. 
The  concentrations  used  for  the  mice 
were  750,  1,5000,  3,000,  6,000,  and 

12.500  ppm,  except  for  the  female 
mice  administerred  direct  brown  95 
dye.  which  were  given  concentrations 
of  375,  750,  1,500,  3,000,  and  6,000  ppm. 
Matched  controls  consisted  of  groups 
of  10  untreated  rats  and  10  untreated 
mice  of  each  sex. 

Mean  body  weights  of  the  male  and 
female  rats  administered  the  two  or 
three  highest  doses  of  any  one  of  the 
test  dyes  were  lower  than  mean  body 
weights  of  the  corresponding  controls, 
and  the  depressions  in  mean  body 
weight  were  dose  related.  Mean  body 
weights  of  the  male  and  female  mice 
administered  the  highest  dose  of 
anyone  of  the  test  dyes  were  slightly 
lower  than  mean  body  weights  of  the 
corresponding  controls:  mean  body 
weights  of  mice  administered  lower 
doses  were  generally  unaffected. 

All  male  and  female  rats  adminis¬ 
tered  3,000  ppm  of  any  one  of  the  dyes 
or  1,500  ppm  of  direct  brown  95  dye 
died  before  the  end  of  the  studies.  One 
male  administered  1,500  ppm  direct 
blue  6  dye,  six  males  administered 

1.500  ppm  direct  black  38  dye,  and  two 
males  administered  750  ppm  direct 
brown  95  dye  also  died  by  the  end  of 
the  studies.  No  deaths  occurred  in  any 
other  dosed  group  or  in  any  control 
group  of  rats.  All  male  and  female 
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mice  administered  the  test  dyes  sur¬ 
vived  to  the  end  of  the  studies,  except 
for  one  male  whose  death  was  attrib¬ 
uted  to  bacterial  infection. 

It  is  concluded  that  under  the  condi¬ 
tions  of  these  13-week  subchronic  tox¬ 
icity  studies,  direct  blue  6  and  direct 
black  38  dyes  were  carcinogenic  in 
male  and  female  Fischer  344  rats  and 
direct  brown  95  was  carcinogenic  in 
female  rats;  all  three  dyes  Induced  he¬ 
patocellular  carcinomas  and  neoplastic 
nodules  in  the  liver.  The  test  dyes 
were  not  carcinogenic  for  B6C3F1 
mice  in  the  13-week  subchronic  toxic¬ 
ity  studies. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute,  Building  31,  Room  10A21,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre¬ 
vention  Research) 

Dated:  May  3, 1978. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

[PR  Doc.  78-12704  PUed  5-8-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-78-831:  Docket  No.  78-32- 
(bK3);  OIDSR  No.  0-2378-09-720] 

QUAIL  HOLLOW  PINES  F/K/A  TAMPA  HIGH- 

LANDS,  QUAIL  HOLLOW  PINES,  INC  F/K/A 

TAMPA  DEVELOPMENT  COUP. 

Notice  of  Hooring 

Pursuant  to  15  U.S.C.  1706(b)  and  24 
CFR  1710.45(a)  and  1720.120,  Notice  is 
hereby  given  that: 

1.  Quail  Hollow  Pines  f/k/a  Tampa 
Highlands,  Quail  Hollow  Pines,  Inc.  f/ 
k/a  Tampa  Development  Corp.,  its  of¬ 
ficers  and  agents,  hereinafter  referred 
to  as  “Respondent,”  being  subject  to 
the  provisions  of  the  Interstate  Land 
Sales  P^ill  Disclosure  Act  (Pub.  L.  90- 
448)  (15  UJS.C.  1701  et  seq.)  received  a 
Notice  of  Suspension  dated  March  23, 
1978,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(b),  24  CFR 
1710.45(a)  and  1720.120  based  on  infor¬ 
mation  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  show¬ 
ing  that  the  statement  of  Record  and 
Property  Report  for  Quail  Hollow 
Pines  located  in  Lutz,  Fla.  contain 
imtrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  April  21,  1978,  in  response  to 
the  Order  of  Suspension. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Order  of  Suspension. 


4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(b)  and  24  CFR 
1710.45(a)  and  1720.120;  It  is  hereby  or¬ 
dered,  That  a  public  hearing  for  the 
purpose  of  taking  evidence  on  the 
questions  set  forth  in  the  Order  of 
Suspension  will  be  held  before  Judge 
James  W.  Mast,  Room  7143,  HUD 
Building,  451  Seventh  Street  SW., 
Washington,  D.C.,  at  10  a.ra.,  on  May 
10,  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing;  The  par¬ 
ties  are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278,  Washington,  D.C.  20410,  on  or 
before  April  26,  1978.  Copies  of  all  doc¬ 
uments  filed  should  be  served  at  the 
same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
to  be  true,  and  an  Order  Suspending 
the  Statement  of  Record,  herein  iden¬ 
tified,  shall  be  issued  pursuant  to  24 
CFR  §  1710.45(a). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  §  1720.120. 

By  the  Secretary. 

Dated;  April  24,  1978. 

James  W.  Mast, 

Chief,  Administrative  Law  Judge. 

[PR  Doc.  78-12519  Piled  5-8-78;  1:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM  33318] 

NEW  MEXICO 
Applicotien 

May  1, 1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Transwestern  Pipe¬ 
line  Co.  has  applied  for  three  4-inch 
natural  gas  pipelines  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  23  S.,  R.  25  E., 

Sec.  24,  SWy4NEy4,  NEy4SWy4,  and 

Nwy4SEy4; 

Sec.  26,  SEy4SWy4; 

Sec.  34,  SEy4NEy4,  NEV4SWy4,  and  Ny!SEy4; 
Sec.  35,N%NWy4. 

These  pipelines  will  convey  natural 
gas  across  1.93  miles  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 


be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.  78-12565  Piled  5-8-78;  8:45  am] 


[4310-31] 

Gaelogical  Survay 

KNOWN  RECOVMABLE  COAL  RESOURCE 
AREA 

Rock  Island,  Okla. 

Pursuant  to  authority  contained  in 
the  Act  of  March  3.  1879  (43  U.S.C. 
31),  as  supplemented  by  Reorganiza¬ 
tion  Plan  No.  3  of  1950  (43  U.S.C.  1451, 
note),  220  Departmental  Manual  2, 
Secretary’s  Order  No,  2948,  and  sec¬ 
tion  8A  of  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend¬ 
ments  Act  of  1975  (Pub.  L.  94-377, 
August  4,  1976),  Federal  lands  within 
the  State  of  Oklahoma  have  been  clas¬ 
sified  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act 
of  February  25,  1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef¬ 
fective  date,  and  total  acreage  involved 
are  as  follows: 

(36>  Oklahoma 

Rock  Island  (Oklahoma)  Known  Recover¬ 
able  Coal  Resource  Area;  June  14,  1977; 
6,776  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip¬ 
tion  may  be  obtained  from  the  Conser¬ 
vation  Manager.  Central  Region.  U.S. 
Geological  Survey.  Stop  609,  Box 
25046,  Federal  Center,  Denver,  Colo. 

Dated:  May  2. 1978. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.  78-12566  FUed  5-8-78;  8:45  am] 


[4310-03] 

Haritaga  Contarvation  and  Rocraation  Sarvica 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Ponding  Nomination* 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre¬ 
ation  Service  before  April  28,  1978. 
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Pursuant  to  section  60.13(a)  of  36  CFR 
part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward¬ 
ed  to  the  Keeper  of  the  National  Reg¬ 
ister,  Office  of  Archeology  and  Histor¬ 
ic  Preservation,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  comments 
should  be  submitted  by  May  19,  1978. 

William  J.  Murtagh, 
Keeper  of  the 
National  Register. 

ALABAMA 

Wilcox  County 

Camden  vicinity,  Liddell  Archeological  Site, 
E  of  Camden 

ALASKA 

Kenai-Cook  Inlet  Division 

Sterling  vicinity.  Moose  River  Site,  E  of 
Sterling 

Matanuska-Susitna  Division 

Palmer  vicinity,  Cunningham-Hall  PT-6, 
NC-692W.  S  of  Palmer  at  Mile  40.  Olenn 
Highway 

Prince  of  Wales  Diidsion 

Klawock,  Klawock  Totem  Park,  N,  Park  and 
Church  Sts. 

Dslawor* 

Sussex  County 

Millsboro  vicinity,  Indian  River  Archeologi¬ 
cal  Complex,  E  of  Middleboro 

GEORGIA 

Putnam  County 

Eatonton  vicinity,  Tompkins  Inn,  N  of  Ea- 
tonton  on  U.S.  441 

HAWAII 

Hawaii  County 

Kailua.  Mokuaikaua  Church,  oft  HI  11 
Honolulu  County 

Honolulu,  Kakaako  Pumping  Station,  653 
Ala  Moana  Blvd. 

LOUISIANA 

Caddo  Parish 

Shreveport,  Herold,  Sidney,  Mansion,  640 
Jordan  St. 

Ouachita  Parish 

Monroe,  Mulberry  Grove,  1133  S.  Grand  St. 
MICHIGAN 
Calhoun  County 

Battle  Creek,  Battle  Creek  Sanitarium,  197 
N.  Washington  Ave. 

Genesee  County 

Flint,  Elks  Lodge  Building,  142  W.  2nd  St. 


Grand'Traverse  County 

Traverse  City,  Boardman  Neighborhood 
Historic  District,  roughly  bounded  by 
Railroad  and  Boardman  Aves.,  State  and 
Webster  Sts. 

Traverse  City,  Northern  Michigan  Asylum, 
boimded  by  CdcO  RR  tracks.  Division  and 
11th  Sts.,  Elmwood  Ave.,  Orange  and  Red 
Drs. 


Lenawee  County 

Hudson,  Hall,  Dr.  Leonard,  House,  334  W. 
Main  St. 

Marquette  County 

Ishpeming,  Mather  Inn,  107  Canda  St. 

Marquette,  Savings  Bank  Building,  125  W. 
Washington  St. 

Oakland  County 

Rochester  vicinity.  Meadow  Brook  Farms, 
480  S.  Adams  Rd. 

Sanilac  County 

Lexington,  Fead,  John  L.,  House,  5349 
Washington  St. 

Washtenaw  County 

Ann  Arbor,  Unitarian  Vniversalist  Church, 
100  N.  State  St. 

Wayne  County 

Detroit,  Corktown  Historic  District,  roughly 
bounded  by  Lodge  Freeway,  Porter  and 
Bagley  Sts.,  Rosa  Parks  Blvd.,  Trumbull 
and  Michigan  Aves. 

Detroit,  Wayne  State  University  Building, 
4735-4841  Cass  Ave. 

MISSOURI 

Buchanan  County 

St.  Joseph,  Buchanan  County  Courthouse, 
Courthouse  Sq.  (boundary  revision). 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Rosewald  Building,  320  Cen¬ 
tral  Ave.,  SW.. 

Rio  Arriba  County 

Embudo,  Embudo  Historic  District,  U.S.  64. 

NEW  YORK 

Greene  County 

Coxsackie  vicinity,  Flint  Mine  Hill  Archeo¬ 
logical  District,  eastern  Greene  County. 

Monroe  County 

Honeoye  Falls  vicinity,  Totiakton  Site,  N  of 
Honeoye  Falls. 

New  York  County 

New  York,  Southgate,  Pier  17.  foot  of 
Pulton  St. 


Putnam  County 

Brewster,  Brewster.  Walter,  House,  Oak  St. 

OKLAHOMA 

Custer  County 

Hammon  vicinity,  Hodge  Site,  NE  of 
Hammon. 


Ellis  County 

Arnett  vicinity.  Eggleston  Springs,  SW  of 
Arnett. 


McCurtain  County 

Idabel  vicinity,  Harkey  Site,  S  of  Idabel. 

Oklahoma  County 

Oklahoma  City,  Oklahoma  Publishing  Com¬ 
pany  Building,  500  N.  Broadway. 

Rogers  Mills  County 

Cheyenne  vicinity,  Chalfant  Site,  N.  of 
Cheyenne. 

Durham  vicinity.  Antelope  Hills,  N  of 
Durham. 

Tulsa  County 

Tulsa,  Clinton-Hardy  House,  1322  S.  Guth¬ 
rie  St. 

OREGON 

Jackson  County 

Butte  Falls  vicinity,  Jacksonville-Fort  Kla¬ 
math  Military  Wagon  Road,  S  of  Butte 
Falls  (also  in  Klamath  County). 

PENNSYLVANIA 

Philadelphia  County 

Philadelphia,  Arch  Street  Opera  House, 
1003-1005  Arch  St. 

TENNESSEE 

Shelby  County 

Memphis,  Lee,  James,  House,  239  Adams 
Ave. 

TEXAS 

Wichita  County 

Wichita  Falls,  Wichita  Falls  Route  Build¬ 
ing,  503  8th  St. 

UTAH 

Summit  County 

Park  City,  Silver  King  Ore  Loading  Station, 
Park  Ave. 

VERMONT 

Washington  Conty 

Waterbury,  Waterbury  Village  Historic  Dis- 
tnct,  U.S.  2. 

WASHINGTON 

King  County 

Seattle,  Chittenden  Locks  and  Lake  Wash¬ 
ington  Ship  Canal  Historic  District, 
Salmon  Bay. 

CFR  Doc.  78-12260  FUed  5-8-78;  8:45  am] 


[4310-70] 

Office  of  the  Secretary 
[INT  DES  78-14] 

GULF  ISLANDS  NATIONAL  SEASHORE  (FLA. 
AND  MISS.) 

Availability  of  Draft  Environmental  Statement 
en  General  Management  Plan  and  Develop¬ 
ment  Concept  Plans 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  Draft  Environmental 
Statement  on  the  proposed  General 
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Management  Plan  and  Development 
Concept  Plans  for  Gulf  Islands  Na¬ 
tional  Seashore  (Fla.  and  Miss.). 

The  statement  considers  the  future 
management  and  development  of  Gulf 
Islands  National  Seashore. 

Written  comments  on  the  Environ¬ 
mental  Statement  are  invited  and  will 
be  accepted  imtil  June  23,  1978.  Com¬ 
ments  should  be  addressed  to  the  Re¬ 
gional  Director,  Southeast  Region,  or 
to  the  Superintendent,  Gulf  Islands 
National  Seashore,  at  the  address 
given  below. 

Copies  are  available  from  or  for  in¬ 
spection  at  the  following  locations. 

Southeast  Regional  Office,  National  Park 
Service,  1895  Phoenix  Boulevard,  Atlanta, 
Ga.  30349. 

Assistant  Superintendent,  Gulf  Islands  Na¬ 
tional  Seashore,  4000  Hanley  Road,  Ocean 
Springs,  Miss.  39564. 

Superintendent,  Gulf  Islands  National  Sea¬ 
shore,  P.O.  Box  100,  Gulf  Breeze,  Fla. 
32561. 

Note.— The  U.S.  Department  of  the  Inte¬ 
rior  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Dated:  May  2, 1978. 

Larry  E.  Meierotto, 
Deputy  Assistant 

Secreta  ry  of  the  Interior. 
[FR  Doc.  78-12564  Filed  5-8-78;  8:45  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

AHemcy  General 
[Order  No.  778-78] 

PRIVACY  ACT  OF  1974 
System  of  Records  (Amended) 

On  Friday,  September  30,  1977, 
notice  was  published  in  the  Federal 
Register  (42  FR  53409)  announcing 
the  existence  of  the  Civil  Rights  In¬ 
vestigative  System,  JUSTICE/LEAA- 
008. 

Notice  is  hereby  given  that  in  the 
Proposed  Rules  Section  of  today’s  Fed¬ 
eral  Register  the  Department  of  Jus¬ 
tice  proposes  to  promulgate  rules  pur¬ 
suant  to  5  U.S.C.  552a(k)  and,  in  ac¬ 
cordance  with  the  requirements  (in¬ 
cluding  general  notice)  of  5  U.S.C. 
553(b)  (1),  (2),  and  (3).  (c),  and  (e).  to 
exempt  this  system  from  the  access  re¬ 
quirements  of  5  U.S.C.  552a(d). 

Exemption  from  the  Privacy  Act 
access  provisions  is  proposed  in  those 
cases  where  a  request  for  access  to  a 
complaint  file  is  made  prior  to  admin¬ 
istrative  resolution  of  the  civil  rights 
complaint.  It  is  needed  to  ensure  un¬ 
hampered  conciliation  and  compliance 
efforts  during  the  complaint  and  com¬ 
pliance  process  and  to  protect  the 
identity  of  confidential  sources. 


The  system  notice,  as  amended,  is  re¬ 
printed  in  its  entirety  below. 

Comments  may  be  submitted  in  writ¬ 
ing  to  the  Administrative  Counsel, 
Office  of  Management  and  Finance, 
Room  1118,  Department  of  Justice, 
Washington,  D.C.  20530.  All  comments 
must  be  received  on  or  before  June  8, 
1978.  No  oral  hearings  are  contemplat¬ 
ed. 

Dated:  April  27, 1978. 

Michael  J.  Egan, 
Acting  Attorney  General 

JUSTICE/LEAA-008 
System  name: 

Civil  Rights  Investigative  System. 
System  location: 

Law  Enforcement  Assistance  Admin¬ 
istration;  633  Indiana  Avenue,  N.W.; 
Washington,  D.C.  20531. 

Categories  of  individuals  covered  by  the 
system: 

Complaints  of  discrimination  by  in¬ 
dividuals  affected  by  the  agency  pro¬ 
gram  for  which  the  agency  has  compli¬ 
ance  responsibility,  grantees,  subgran¬ 
tees,  contractors,  subcontractors,  em¬ 
ployees,  and  applicants. 

Categories  of  records  in  the  system: 

Civil  Rights  Complaint  Control 
Logs;  Civil  Rights  Litigation  Refer¬ 
ence  Files. 

Authority  for  maintenance  of  the  system: 

42  U.S.C.  3766(c);  E.O.  11246  (3 
C.F.R.  173)  as  amended  by  E.O.  11375. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Investigation  of  complaints  and  to 
obtain  compliance  with  Civil  Rights 
laws.  Users  of  the  data  are  State  Plan¬ 
ning  Agencies,  State  Governors  and 
Attorneys  General,  Criminal  Justice 
Agencies,  Office  of  Federal  Contract 
Compliance,  Equal  Employment  Op¬ 
portunity  Commission,  Office  of  Fed¬ 
eral  Revenue  Sharing,  and  a  United 
States  Commission  on  Civil  Rights. 

Release  of  information  to  the  news 
media;  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may 
be  made  available  from  systems  of  rec¬ 
ords  maintained  by  the  Department  of 
Justice  unless  it  is  determined  that  re¬ 
lease  of  the  specific  information  in  the 
context  of  a  particular  case  would  con¬ 
stitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 


upon  the  Member’s  behalf  when  the 
Member  or  staff  requests  the  informa¬ 
tion  on  behalf  of  and  at  the  request  of 
the  individual  who  is  the  subject  of 
the  record. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Release  of  information  to  the  Na¬ 
tional  Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na¬ 
tional  Archives  and  Records  Service 
(NARS)  in  records  management  in¬ 
spections  conducted  under  the  author¬ 
ity  of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Information  in  the  system  is  stored 
in  file  folders  and  on  index  cards. 

Retrievability: 

Information  is  retrieved  by  name  of 
respondent  and  complainant. 

Safeguards: 

Information  is  kept  in  locked  file 
cabinets  and  combination  safe.  Access 
is  limited  to  investigative  personnel. 

Retention  and  disposal: 

Complaint  control  logs  are  destroyed 
upon  completion  of  action  on  the  in¬ 
quiry  or  complaint.  Complaint  case 
files  thereafter  are  not  retrievable  by 
name,  number,  or  other  information 
identifiable  to  the  individual.  Other 
investigative  information  is  destroyed 
four  years  after  the  investigation  is 
completed. 

System  managers)  and  address: 

Office  of  Civil  Rights  Compliance; 
Law  Enforcement  Assistance  Adminis¬ 
tration;  633  Indiana  Avenue,  N.W.; 
Washington,  D.C.  20531. 

Notification  procedure: 

Same  as  the  above. 

Record  access  procedures: 

A  request  for  access  to  a  record  con¬ 
taining  civil  rights  investigatory  mate¬ 
rial  shall  be  made  in  writing  with  the 
envelope  and  letter  clearly  marked 
‘Privacy  Access  Request’  to  the  Civil 
Rights  System  Manager  listed  above. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to 
the  System  Manager  listed  above,  stat¬ 
ing  clearly  and  concisely  what  infor¬ 
mation  is  being  contested,  the  reasons 
for  contesting  it,  and  the  proposed 
amendment  to  the  information 
sought. 
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Record  source  categories: 

The  information  contained  in  this 
system  was  received  from  individual 
complainants,  witnesses,  grant  files, 
respondents,  official  State  and  Federal 
records. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  system  is  exempt  from  5  U.S.C. 
552a(d). 

This  exemption  applies  only  to  the 
extent  that  information  in  this  system 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k). 

Exemption  from  subsection  (d)  is 
claimed  since  access  to  information  in 
the  Civil  Rights  Investigative  System 
prior  to  final  administrative  resolution 
will  deter  conciliation  and  compliance 
efforts.  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  de¬ 
cisions  to  release  information  from  the 
system  will  be  made  on  a  case-by-case 
basis  and  information  will  be  made 
available  where  it  does  not  compro¬ 
mise  the  complaint  and  compliance 
process.  In  addition,  where  explicit 
promises  of  confidentiality  must  be 
made  to  a  source  during  an  investiga¬ 
tion,  disclosure  will  be  limited  to  the 
extent  that  the  identity  of  such  confi¬ 
dential  sources  will  not  be  compro¬ 
mised. 

[FR  Doc.  78-12642  Filed  5-8-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

ECONOMIC  STIMULUS  PACKAGE  REALLOCA¬ 
TIONS  UNDER  TITLE  VI  OF  THE  COMPREHEN¬ 
SIVE  EMPLOYMENT  AND  TRAINING  ACT 
(“CETA") 


Roollocatien  of  Funds 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  realloca¬ 
tion  of  funds  under  Title  VI  of  the 
Comprehensive  Employment  and 
Training  Act.  The  purpose  of  this 
notice  is  to  advise  all  interested  parties 
of  these  reallocations  of  funds. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roberts  T.  Jones.  Director,  Office  of 
Community  Employment  Programs, 
Room  5402,  601  D  Street.  NW, 
Washington.  D.C.  20213,  telephone 
202-376-6366. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  Labor  is  authorized 
to  reallocate  funds  in  accordance  with 
the  provisions  of  section  606  of  Pub.  L. 
93-567  and  pursuant  to  the  regulation 
at  29  CFR  99.73. 

Section  606  of  the  CETA  provides 
that: 


The  Secretary  is  authorized  to  make  such 
reallocations  as  he  deems  appropriate  of 
any  amoimt  of  any  allocation  under  this 
title  to  the  extent  that  the  Secretary  deter¬ 
mines  that  an  eligible  aplicant  will  not  be 
able  to  use  such  amount  within  a  reasonable 
period  of  time.  Any  such  amoimt  may  be 
reallocated  only  If  the  Secretary  has  pro¬ 
vided  30  days  advance  notice  to  the  prime 
sponsor  for  such  an  area  and  to  the  Gover¬ 
nor  of  the  State  of  the  proposed  realloca¬ 
tion.  during  which  period  of  time  the  prime 
sponsor  and  the  Governor  may  submit  com¬ 
ments  to  the  Secretary.  After  considering 
any  comments  submitted  during  such  period 
of  time,  the  Secretary  shall  notify  the  Gov¬ 
ernor  and  affected  prime  sponsor  of  any  de¬ 
cision  to  reallocate  funds,  and  shall  publish 
any  such  decision  in  the  Federal  Register. 
In  reallocating  any  such  funds,  the  Secre¬ 
tary  shall  give  priority  first  to  other  areas 
within  the  same  State  and  then  to  areas 
within  other  States,  taking  into  account  the 
number  of  eligible  unemployed  individuals 
(as  de.scribed  in  section  608)  in  such  areas. 

Prime  sponsors  under  title  VI  had  been 
notified  last  summer  that  failure  to  achieve 
at  least  70  percent  of  the  minimum  planned 

The  reallocations  are  as  follows: 


net  increase  in  enrollment  by  July  31.  1977, 
would  result  in  a  determination  by  the  Sec¬ 
retary  that  they  were  not  able  to  use  the 
funds  within  a  reasonable  period  of  time. 
The  70-percent  minimum  planned  net  in¬ 
crease  in  enrollment  was  increased  to  80 
percent  for  the  month  of  October  1977  in 
field  memorandum  487-77  dated  September 
30,  1977.  Reallocation  actions  were  to  be  ini¬ 
tiated  for  prime  sponsors  failing  to  make  at 
least  a  10-percent  improvement  in  each  sub¬ 
sequent  month  of  the  PSE  buildup. 

The  following  prime  sponsors  were  per¬ 
forming  below  an  acceptable  level  in  either 
December  31,  1977,  notified  by  letter  in 
early  January  1978;  January  31,  1978,  noti¬ 
fied  by  letter  in  early  February  or  February 
28,  1978,  and  notified  by  letter  in  early 
March  1978,  that  if  performance  did  not  im¬ 
prove  funds  would  be  reallocated.  Since 
these  prime  sponsors  did  not  improve  their 
performance,  it  has  therefore  been  deter¬ 
mined  by  the  Secretary  that  they  were  not 
able  to  use  all  their  funds  within  a  reason¬ 
able  period  of  time.  The  Secretary  is  reallo¬ 
cating  these  funds  in  accordance  with  the 
authority  of  section  606. 


From 


Amount 


To 


Amount 


REGION  II 


New  York: 

Schenectady  County .  $390,000  BOS  New  York .  $390,000 


REGION  V 


Indiana; 

Indianapolis 


Tippecanoe  County 
Balance  of  State . 


Illinois: 

Kane-OeKalb. 


DuPage  County. 


Michigan; 

Berrier  County 
Ohio: 

Allen  County .... 


1,100,000  Vigo  County .  366.000 

Delaware/BlackfiHtl .  319,000 

South  Bend . .  300,000 

Elkhart . 105,000 

Lake  County .  10,000 

177,000  Indiana  Southwest  Consortium _ _ .......  175,000 

Vigo  County .  2,000 

754,000  Lake  County .  490,000 

LaPorte  County .  264,000 

500,000  WUl  Grundy .  100,000 

Shawnee  Consortium .  300,000 

Madison  County  Consortium .  100,000 

1,857,600  BOS  lUinois .  1,250,357 

St.  Claire .  207,129 

Shawnee .  111,340 

WUl  Grundy .  196,676 

Rock  Island .  92,089 

200,000  BOS  Michigan .  200,000 

500,000  Cincinnati .  350,000 

Portage  County .  150,000 


REGION  VI 


Louisiana; 

Shrevepcrt . .  200,000  Rapides  Parish .  100,000 

Jefferson  Parish.......... .  100.000 


In  addition  to  the  above  reallocations  the  following  sponsors  voluntarily 
surrendered  portions  of  their  allocations  which  they  were  unable  to  expend  in 
the  specific  period  of  time,  in  order  that  the  funds  could  be  more  effectively 
used  in  other  prime  sponsor  areas. 


From  Amount  To  Amount 


REGION  III 


Pennsylvania: 

Bucks  County . .  $143,000  Schuylkill-Carbon  Consortium .............  $136,000 

Montgomery  County...............................  628.810  Trl-County  Consortium............. .  300.000 

Lawrence  County .  408.000  Leigh  Valley  Consortium . .  447,000, 
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From 


Amount 


To 


Amount 


REGION  m 


Westmoreland  County. 
Virginia: 

Balance  of  Virginia„.„.. 
Beaver  County 


300,000  Chester  Coimty . . 

lju:kawanna  County 

2,000,000  District  of  Columbia - 

•147,000  State  of  West  Virginia 


240,000 

130,000 

1,000,000 

1,000,000 


REGION  IX 


Nevada: 

Washoe  County 900,000  Los  Angeles  County.  CaUf......................  500,000 

Tuscon-Pine,  Arla.„„„...,~„~....,.„............  500,000 

Honolulu,  Hawaii  100,000 


\ 


Signed  in  Washington,  D.C..  May  3,  1978. 

Ernest  G.  Green, 

Assistant  Secretary  for 
Employment  and  Training 
[FR  Doc.  78-12582  FUed  5-8-78;  8:45  am] 


[4510-43] 

Min*  Safety  and  Health  Administration 
[Docket  No.  M-78-63-C] 

BURNSIDE  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Burnside 
Mining  Co.,  583  North  Oak  Street, 
Shamokin,  Pa.  17872,  has  filed  a  peti¬ 
tion  to  modify  the  application  of  30 
CFR  75.301  (air  quantity),  to  its  Slope 
No.  1  mine,  located  in  Northumber¬ 
land  County,  Pa.,  in  accordance  with 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
95-164. 

The  substance  of  petitioner’s  state¬ 
ment  is  as  follows: 

(1)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
poisonous  gases,  harmful  quantities  of 
methane  are  nonexistent  and  there 
has  never  been  an  ignition,  explosion, 
or  fire  at  the  mine. 

(2)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concen¬ 
trations  of  respirable  dust. 

(3)  High  velocities  and  large  air 
quantities  in  small  cross  sectional  air¬ 
ways  and  manways  present  dangerous 
flying  object  hazards  to  miners  and 
cause  extremely  uncomfortable  damp 
and  cold  conditions,  thus  causing  a  dif¬ 
ficulty  in  keeping  miners  on  the  job. 

(4)  For  the  reasons  set  forth  above, 
the  petitioner  requests  that  the  re¬ 
quirements  of  30  CFR  75.301  be  modi¬ 
fied  for  the  above  mine  so  that  the 
minimum  quantity  of  air  reaching  the 


working  face  be  reduced  to  1,500  cubic 
feet  a  minute;  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
be  reduced  to  5,500  cubic  feet  a 
minute;  and  the  minimum  quantity  of 
air  reaching  the  intake  end  of  a  pillar 
line  be  reduced  to  5,000  cubic  feet  a 
minute. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  8,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

Dated:  April  28, 1978. 

Eckehard  Muessig, 
Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-12484  FUed  5-8-78;  8:45  am] 


[4510-43] 

[Docket  No.  M-78-61-C] 

EASTERN  ASSOaATED  COAL  CORF. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Eastern 
Associated  Coal  Corp.,  Star  Route  No. 
2,  Bald,  Knob.  W.  Va.  25010,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1105  (underground  trans¬ 
former  stations),  to  its  Harris  No.  2 
mine,  located  in  Boone  Coimty,  W. 
Va.,  in  accordance  with  section  101(c) 
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of  the  Federsil  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  petitioner’s  state¬ 
ment  is  as  follows: 

(1)  A  pump  station,  necessary  to 
maintain  the  area  free  of  water,  is  lo¬ 
cated  in  an  intake  entry  of  the  east 
main  heading.  This  area  of  the  mine 
in  which  the  pump  station  is  located 
was  developed  prior  to  the  enactment 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (Pub.  L.  93-173) 
and  petitioner  is  unable  to  course  air 
directly  from  this  installation  to  a 
return  because  a  return  entry  is  not 
available. 

(2)  For  the  reasons  listed  above,  the 
petitioner  requests  that  as  an  altera¬ 
tive  to  coursing  the  air  currents  direct¬ 
ly  to  the  return,  be  permitted  to  in¬ 
stall  dry  chemical  fire  suppression  de¬ 
vices  currently  on  each  installation. 
The  fire  suppression  devices  will  be 
approved  and  maintained  in  accord¬ 
ance  with  30  CFR  75.1107,  and  will  be 
in  addition  to  the  fire  extinguishing 
materials  and  devices  required  under 
the  regulations.  Also,  240  pounds  of 
rock  dust  will  be  provided  at  each  in¬ 
stallation. 

(3)  The  proposed  alternative  will  at 
all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded 
the  miners  by  application  of  the  provi¬ 
sions  of  30  CFR  75.1105. 

(4)  A  similar  petition  for  modifica¬ 
tion  was  grantee  with  respect  to  peti¬ 
tioner’s  Harris  No.  2  mine  (docket  No. 
M-78-72-2)  on  January  12978. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  8,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

Dated:  April  28,  1978. 

Eckehard  Muessig, 
Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 

(PR  Doc.78-12485  Piled  5-8-78;  3:45  p.m.l. 


[4510-43] 

(Docket  No.  M-78-23-M) 

HECLA  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Hecla 
Mining  Co.,  P.O.  Box  320,  Wallace. 
Idaho  83873,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
57.9-88  (roll-over  protective  struc¬ 
tures),  to  its  Lucky  Friday  mine,  locat¬ 
ed  in  Mullen  County,  Idaho,  in  accord¬ 
ance  with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 


The  substance  of  petitioner’s  state¬ 
ment  is  as  follows: 

(1)  The  piece  of  equipment  covered 
by  this  petition  is  a  front  end  loader 
used  in  the  surface  area  of  the  above 
mine,  including  the  mill,  concentrate 
storage  area,  parking  lot,  and  tailings 
pond. 

(2)  ’The  loader,  operated  by  one  man 
on  each  of  two  shifts,  is  used  primarily 
to  load  concentrates  into  railroad  cars, 
load  waste  rock  into  dump  trucks,  and 
clear  snow. 

(3)  The  entrance  of  the  concentrate 
loading  area  of  the  mill  lacks  suffi¬ 
cient  clearance  to  accommodate  the 
loads  with  roll-over  protective  struc¬ 
tures  (ROPS)  installed. 

(4)  ’The  safety  of  the  loader  operator 
will  not  be  adversely  affected  by  the 
failure  to  install  a  ROPS  because  the 
loader  is  operated  on  a  level  surface. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  8,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

Dated:  April  28,  1978. 

Eckehard  Muessig, 
Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 

(FR  Doc.  78-12486  Filed  5-8-78;  8:45  am] 


[4510-43] 

(Docket  No.  M-78-64-C1 

KWY  COAL  CO. 

Fotition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  KWY 
Coal  Co.,  1576  Pulaskie  Avenue,  Sha- 
mokin.  Pa.  17872,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.301  (air  quantity),  to  its  9Vi  Vein 
Mine,  located  in  Northumberland 
County,  Pa.,  in  accordance  with  sec¬ 
tion  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95- 
164. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

(1)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
poisonous  gases,  harmful  quantities  of 
methane  are  nonexistent  and  there 
has  never  been  an  ignition,  explosion 
or  fire  at  the  mine. 

(2)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concen¬ 
trations  of  respirable  dust. 

(3)  High  velocities  and  large  air 
quantities  in  small  cross  sectional  air¬ 
ways  and  manways  present  dangerous 
flying  object  hazards  to  miners  and 
cause  extremely  uncomfortable  damp 


and  cold  conditions,  thus  causing  a  dif¬ 
ficulty  in  keeping  miners  on  the  job. 

(4)  For  the  reasons  set  forth  above, 
the  petitioner  requests  that  the  re¬ 
quirements  of  30  CFR  75.301  be  modi¬ 
fied  for  the  above  mine  so  that  the 
minimum  quantity  of  air  reaching  the 
working  face  be  reduced  to  1,500  cubic 
feet  a  minute;  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
be  reduced  to  5,500  cubic  feet  a 
minute;  and  the  minimum  quantity  of 
air  reaching  the  intake  end  of  a  pillar 
line  be  reduced  to  5,000  cubic  feet  a 
minute. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  8,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

Dated;  April  28, 1978. 

Eckehard  Muessig, 
Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 

(FR  Doc.  78-12487  FUed  5-8-78;  8:45  am] 

[4510-43] 

(Docket  No.  M-78-65-C] 

NORTH  MT.  COAL  CO. 

Potition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  North 
Mt.  Coal  Co.,  130  East  Independent 
Street,  Shamokin,  Pa.  17872,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.301  (air  quantity),  to  its 
North  Mt.  Slope  Mine,  located  in 
Northumberland  County,  Pa.,  in  ac¬ 
cordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

(1)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
poisonous  gases,  harmful  quantities  of 
methane  are  non-existent  and  there 
has  never  been  an  ignition,  explosion 
or  fire  at  the  mine. 

(2)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concen¬ 
trations  of  respirable  dust. 

(3)  High  velocities  and  large  air 
quantities  in  small  cross  sectional  air¬ 
ways  and  manways  present  dangerous 
flying  object  hazards  to  miners  and 
cause  extremely  imcomfortable  damp 
and  cold  conditions,  thus  causing  a  dif¬ 
ficulty  in  keeping  miners  on  the  job, 

(4)  For  the  reasons  set  forth  above, 
the  petitioner  requests  that  the  re¬ 
quirements  of  30  CFR  75.301  be  modi¬ 
fied  for  the  above  mine  so  that  the 
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minimum  quantity  of  air  reaching  the 
working  face  be  reduced  to  1.500  cubic 
feet  a  minute;  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
be  reduced  to  5,500  cubic  feet  a 
minute;  and  the  minimum  quantity  of 
air  reaching  the  intake  end  of  a  pillar 
line  be  reduced  to  5,000  cubic  feet  a 
minute. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  8,  1978.  Comments  must 
be  filed  aith  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

Dated;  April  28, 1978. 

Eckeharo  Muessig, 
Deputy  Assista  nt  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-12488  Filed  5-8-78;  8:45  am] 


[4510-28] 

Office  of  Hm  Socrotory 

[TA-W-2564] 

800TMAKERS  OF  STURGEON  BAY,  INC., 
STURGEON  BAY,  WIS. 

Cortifkotion  Rogording  Eligibility  To  Apply  for 
Worker  Adjustmont  AMittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2564;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7,  1977  in  response  to  a 
worker  petition  received  on  October 
31.  1977,  which  was  filed  by  the  Retail 
Clerks  of  America,  Footwear  Division 
on  behalf  of  workers  and  former  work¬ 
ers  producing  men’s  work  and  sport 
shoes  and  boots  at  Bootmakers  of 
Sturgeon  Bay.  Inc.,  Sturgeon  Bay, 
Wis. 

The  notice  of  investigaton  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18.  1977  (42  FR  59584).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Boot¬ 
makers  of  Sturgeon  Bay,  its  custom¬ 
ers.  the  American  Footwear  Industries 
Association,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 


requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

United  States  imports  of  work  foot¬ 
wear  increased  80.8  percent  to  4.7  mil¬ 
lion  pairs  in  1976  compared  to  2.6  mil¬ 
lion  pairs  in  1975.  The  ratio  of  imports 
to  domestic  production  increased  to 
18.0  percent  in  1976  from  10.5  percent 
in  1975,  and  increased  to  21.3  percent 
in  the  first  9  months  of  1977  from  18.8 
percent  in  the  same  period  of  1976. 

Contributed  Importantly 

Customers  surveyed  representing  a 
substantial  proportion  of  Bootmaker’s 
1976  quantity  of  sales  increased  im¬ 
ports  of  men’s  work  and  sport  boots 
and  shoes  while  decreasing  purchases 
from  the  subject  firm  in  1976  and 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
work  and  sport  boots  and  shoes  pro¬ 
duced  by  Bootmakers  of  Sturgeon 
Bay.  Incorporated,  Sturgeon  Bay,  Wis¬ 
consin  contributed  importantly  to  the 
total  or  partial  separation  of  workers 
at  the  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  fol¬ 
lowing  certificaton: 

All  workers  at  Bootmakers  of  Sturgeon 
Bay.  Inc.,  Sturgeon  Bay,  Wis.  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  November  1.  1976  and 
before  August  6,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
27th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of 
Management, 

Administration,  and  Planning. 

[FR  Doc.  78-12585  Filed  5-8-78;  8:45  am] 


[4510-28] 

[TA-W-2796] 

ETHAN  INDUSTRIES,  INC.,  BROOKLYN.  N.Y. 

Cartificatien  Regarding  Eligibility  To  Apply  for 
Workor  Adjuttmonf  Attitfonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2796:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21,  1977  in  response  to  a 
worker  petition  received  on  December 
8.  1977  which  was  filed  on  behalf  of 
former  workers  producing  ladies’  vinyl 


handbags  at  Ethan  Industries,  Inc., 
Brooklyn,  N.Y. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Ethan  In¬ 
dustries,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  handbags  increased  from 
57.9  million  units  in  1975  to  90.2  mil¬ 
lion  units  in  1976  and  rose  to  92.8  mil¬ 
lion  units  in  1977.  ’The  ratio  of  imports 
to  domestic  production  increased  from 
73.5  percent  in  1975  to  111.1  percent  in 
1976  and  119.7  percent  in  1977. 

Chistomers  surveyed  who  decreased 
purchases  from  Ethan  Industries,  Inc., 
in  1976  and  1977,  increased  purchases 
of  imported  handbags  during  the  same 
period. 

Conclusion 

After  careful  revievT  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies’ 
vinyl  handbags  produced  at  Ethan  In¬ 
dustries,  Inc.,  Brooklyn,  N.Y.  contrib¬ 
uted  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separations  of  workers  at  that 
hrm.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  Ethan  Industries,  Inc., 
Brooklyn,  N.Y.  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  December  4,  1976  are  eli^ble  to  apply 
for  adjxistment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
28th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-12586  FUed  5-8-78;  8:45  am] 


[4510-28] 

[TA-W-3077] 

HERCULES  TROUSER  CO.,  COLUMBUS,  OHIO 

Nogolivo  Doterminotlen  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3077:  investigation  regarding 
certification  of  eligibility  to  apply  for 
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worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  7,  1978,  in  response  to  a 
worker  petition  received  on  January 
31.  1978,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  shipping  pants  at  the 
Columbus,  Ohio,  warehouse  of  the 
Hercules  Trouser  Co.  During  the 
course  of  the  investigation,  the  De¬ 
partment  determined  that  the  Colum¬ 
bus,  Ohio,  warehouse  ships  pants, 
jackets  and  suits. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  26,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Hercu¬ 
les  Trouser  Co.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision,  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  total  or  partial  separations 
must  be  the  equivalent  to  a  total  un¬ 
employment  of  five  percent  or  50 
workers,  whichever  is  less  or  a  reduc¬ 
tion  in  hours  worked  to  80  percent  or 
less  of  average  weekly  hours. 

The  average  number  of  production 
workers  in  1977  was  5  percent  higher 
than  in  1976.  In  the  first  2  months  of 
1978,  the  average  number  of  workers 
was  unchanged  from  the  same  period 
a  year  earlier.  The  average  hours 
worked  by  production  workers  de¬ 
clined  by  only  13  percent  in  1977  com¬ 
pared  to  1976  and  by  17  percent  in  the 
first  two  months  of  1978  compared  to 
the  same  period  in  1977.  No  layoffs  oc¬ 
curred  in  1977. 

There  is  no  immediate  threat  to  em¬ 
ployment  for  the  workers  at  the  Co¬ 
lumbus  warehouse. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Columbus.  Ohio 
warehouse  of  the  Hercules  Trouser 
Company  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  'Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this 
27th  day  of  April  1978. 

Harry  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-12587  Piled  5-8-78;  8:45  am] 


[4510-28] 

[TA-W-2832] 

JO-MARS  SPORTSWEAR,  INC.,  EAST  BOSTON, 
MASS. 

Negative  Determination  Regarding  Eligibility 
Te  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2832:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  3,  1978,  in  response  to  a 
worker  petition  received  on  December 
13,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  sportswear  at  Jo-Mars 
Sportswear,  Inc.,  East  Boston,  Mass. 
The  investigation  revealed  that 
women’s  slacks,  shorts  and  culottes 
were  produced. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  17,  1978  (43  FR  2459).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jo-Mars 
Sportswear,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer¬ 
ica.  industry  analysis  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Imports  of  women’s,  misses’  and 
children’s  slacks  and  shorts  increased 
9.7  percent  from  1975  to  1976  and  in¬ 
creased  6.2  percent  in  the  first  three 
quarters  of  1977  compared  to  the  same 
period  in  1976.  The  ratios  of  imports 
to  domestic  production  and  consump¬ 
tion  increased  from  35.2  percent  and 
26.0  percent,  respectively,  in  1975  to 
36.4  percent  and  26.7  percent,  respec¬ 
tively,  in  1976. 


Jo-Mars  performs  contract  sewing 
operations  on  women’s  sportswear  for 
apparel  manufacturers.  The  Depart¬ 
ment  surveyed  apparel  manufacturers 
doing  business  with  Jo-Mars.  Respon¬ 
dents  to  the  survey  did  not  purchase 
imported  women’s  sportswear.  One 
manufacturer  reported  an  increase  in 
its  business  with  Jo-Mars.  Another 
manufacturer  that  decreased  its  busi¬ 
ness  with  Jo-Mars  in  1977  compared  to 
1976  reported  that  its  sales  increased 
from  1975  to  1976  and  from  1976  to 
1977. 

Income  earned  by  Jo-Mars,  in  ad¬ 
justed  1975  dollars,  increased  from 
1975  to  1976  and  from  1976  to  1977. 
Employment  at  Jo-Mars  also  increased 
from  1975  to  1976  and  declined  only 
marginally  from  1976  to  1977. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Jo-Mars  Sportswear, 
Inc.,  East  Boston,  Massachusetts  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
27th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-12588  Piled  5-8-78;  8:45  am] 


[4510-28] 

[TA-W-2693] 

MACHINE  DESIGN  SERVICE,  INC, 
YOUNGSTOWN,  OHIO 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  ’Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2693:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  1,  1977  in  response  to  a 
worker  petition  received  on  November 
21, 1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  engineer¬ 
ing  and  building  steel  mill  and  materi¬ 
al  handling  equipment  at  Machine 
Design  Service,  Inc.  of  Youngstown, 
Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  12.  1977  (42  FR  63485).  No 
public  hearing  was  requested  and  none 
wsis  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Machine  Design  Serv¬ 
ice,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 
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In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Machine  Design  Service,  Incorporat¬ 
ed  provides  engineering  services  and 
operates  a  small  machine  shop  fabrica¬ 
tion  Department.  Consulting  engineer¬ 
ing  and  custom  fabrication  are  sepa¬ 
rate  functions  of  the  firm,  with  the  en¬ 
gineering  department  giving  the  fabri¬ 
cation  department  very  little  work. 
The  engineering  department  plans,  de¬ 
signs  and  drafts  blueprints  for  small 
capital  equipment  for  steel  companies, 
consultant  engineers,  and  manufactur¬ 
ers.  The  fabrication  department  ma¬ 
chines  equipment  parts  and  assembles 
some  machines  for  steel  companies, 
utilities,  and  manufacturers.  Projects 
for  both  engineering  and  fabrication 
are  performed  on  a  custom  basis,  with 
each  project  being  unique. 

With  respect  to  workers  in  the  engi¬ 
neering  department,  the  Department 
has  determined  that  services  are  not 
“articles”  within  the  meaning  of  sec¬ 
tion  222  of  the  Act,  and  that  independ¬ 
ent  firms  for  which  the  subject  pro¬ 
vides  services  cannot  be  considered  to 
be  the  “workers'  firm”. 

The  engineering  depmlment  of  Ma¬ 
chine  Design  Service,  Incorporated 
does  not  produce  an  article  within  the 
meaning  of  section  222  (3)  of  the  Act 
and  this  Department  has  already  de¬ 
termined  that  the  performance  of  ser¬ 
vices  is  not  covered  by  the  adjustment 
assistance  program.  See  Notice  of  De¬ 
termination  in  Pan  American  World 
Airways,  Inc.  (TA-W-153,  40  FR 

54639).  The  only  question  in  this  case 
is  whether  steelproducing  customers, 
i.e.,  firms  which  produce  an  article, 
namely  steel  products,  and  for  whom 
the  services  are  provided,  can  be  con¬ 
sidered  the  “workers’  firm.”  See 
Notice  of  Determination  in  Nu-Car 
Driveicay,  Inc.  (TA-W-393,  41  FR 
12749). 

Machine  Design  Service,  Incorporat¬ 
ed  conducts  business  with  several  steel 
companies,  utilities,  engineers,  and 
small  manufacturers.  There  is  no  con¬ 
tractual  relationship  between  Machine 
Design  Service,  Incorporated  and  any 
customer.  All  work  is  performed  on  a 
custom  basis. 

Machine  Design  Service,  Incorporat¬ 
ed  has  no  capital  or  financial  invest¬ 
ment  in  any  customer  and  no  custom¬ 
er  has  a  capital  or  financial  invest¬ 
ment  in  Machine  Design  Service,  Inc. 


All  facilities  and  equipment  of  Ma¬ 
chine  Design  Service,  Incorporated  are 
are  owned  by  Machine  Design  Service, 
Inc. 

All  workers  of  Machine  Design  Serv¬ 
ice,  Inc.  are  employed,  controlled,  and 
paid  by  Machine  Design  Service,  Inc. 
Workers  are  not  at  any  time  under 
employment  or  supervision  of  any  cus¬ 
tomer. 

A  Department  survey  revealed  that 
customers  that  reduced  purchases  of 
steel  mill  and  material  handling  equip¬ 
ment  from  the  fabrication  department 
of  Machine  Design  Service,  Incorpo¬ 
rated  either  did  not  purchase  such 
equipment  from  foreign  sources  or  re¬ 
duced  imports. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  in  both  the  fabrica¬ 
tion  and  engineering  departments  of 
Machine  Design  Service,  Inc.,  Youngs¬ 
town,  Ohio,  be  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  'Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-12589  Piled  5-8-78;  8:45  am] 


[4510-28] 

[TA-W-2834) 

MISTER  DINO,  LOS  ANGELES,  CALIF. 

Cartification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2834:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  3,  1978,  in  response  to  a 
worker  petition  received  on  December 
12,  1977,  which  was  filed  on  behalf  of 
workers  formerly  producing  ladies’ 
coats  at  Mister  Dino,  Los  Angeles, 
Calif. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  17.  1978  (43  FR  2459).  No  public 
hearing  was  requested  and  none  was 
held. 

'The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Mister  Dino,  its  cus¬ 
tomers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  'Trade 
Commission,  the  International  Ladies’ 
Garment  Workers’  Union,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 


sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women’s,  misses’,  and 
children’s  coats  and  jackets  increased 
from  1,517,000  dozen  in  1975  to 
2,252,000  dozen  In  1976,  representing 
an  increase  of  48.5  percent.  In  the  first 
9  months  of  1977,  imports  were  record¬ 
ed  at  2,081,000  dozen,  representing  an 
increase  of  23.9  percent  compared  to 
1,660,000  dozen  in  the  first  9  months 
of  1976.  The  ratio  of  imports  to  domes¬ 
tic  production  increased  from  38.9  per¬ 
cent  in  1975  to  57.5  percent  in  1976. 

The  sole  manufacturer  of  Mister 
Dino  decreased  orders  for  women’s 
coats  from  Mister  Dino  in  1976  com¬ 
pared  to  1975.  Imports  of  women’s 
coats  by  the  manufacturer  increased 
in  the  first  half  of  1977  compared  to 
the  first  half  of  1976.  Since  imported 
women’s  coats  are  ordered  nearly  6 
months  prior  to  the  time  they  are  de¬ 
livered,  the  impact  of  increased  im¬ 
ports  by  the  sole  manufacturer  of 
Mister  Dino  during  the  first  half  of 
1977  was  reflected  in  reduced  orders  to 
its  domestic  suppliers  of  women’s  coats 
during  the  second  half  of  1976. 

A  survey  of  the  manufacturer’s  cus¬ 
tomers  indicated  that  most  customers 
either  increased  imports  of  women’s 
coats  or  increased  purchases  of  for¬ 
eign-made  women’s  coats  from  other 
domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  ladies’  coats  pro¬ 
duced  at  Mister  Dino,  Los  Angeles, 
Calif.,  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work¬ 
ers  at  the  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  Mister  Dino,  Los  Angeles. 
Calif.,  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  Novem¬ 
ber  30,  1976,  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  title  II,  chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-12590  FUed  5-8-78;  8:45  am] 


[4510-28] 

[TA-W-2682] 

NEWARK  TEXTILES  PRINTING,  INC,  EAST 
NEWARK,  NJ. 

Nogotivo  Datorminotien  Regarding  Eligibility 
Ta  Apply  far  Worfcor  Adjuttmant  AuNtanca 

In  accordance  with  section  223  of 
the  'Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-2682:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30,  1977,  in  response  to  a 
worker  petition  received  on  November 
21,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  textile  printing  on  fabrics  at 
Newark  Textiles  Printing,  Inc.,  East 
Newark,  N.J.  The  petition  was  filed  by 
the  Machine  Printers  &  Engravers  As¬ 
sociation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16,  1977  (43  FR  63488).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Newark 
Textile  Printing,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department’s  investigation  re¬ 
vealed  that  imports  of  finished  fabric 
(bleached,  dyed,  and  printed)  in¬ 
creased  14  percent  from  1975  to  1976 
and  then  declined  2  percent  from  1976 
to  1977.  The  ratios  of  imports  to  do¬ 
mestic  production  and  consumption  in¬ 
creased  from  1.6  percent  for  both 
ratios  in  1975  to  1.8  percent  for  both 
ratios  in  1976.  Imports  of  finished 
fabric  can  not  be  considered  like  or  di¬ 
rectly  competitive  with  finished  gar¬ 
ments. 

A  survey  of  customers  of  Newark 
Textile  Printing  was  conducted  by  the 
Department.  None  of  the  respondents 
reported  purchasing  any  imported 
fabric  in  1975, 1976,  or  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Newark  Textile  Print¬ 
ing,  Inc.,  East  Newark,  N.J.  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  3d 
day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research 
(FR  Doc.  78-12591  Filed  5-8-78;  8:45  am] 


[4510-28] 

tTA-W-3122] 

NOYMER  MANUFACTURING  CO.,  BOSTON, 
MASS. 

Nagotiv*  DatarminaNen  Ragarding  Eligibility 

To  Apply  for  Workar  Adfuitmant  Attlttonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3122:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  13,  1978,  in  response  to  a 
worker  petition  received  on  January 
26,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
leather  goods  at  Noymer  Manufactur¬ 
ing  Co.,  Boston,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  28,  1978  (43  FR  8207).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Noymer 
Manufacturing  Co.,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  -  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  workers  at 
Noymer  Manufacturing  increased 
yearly  from  1975  through  1977.  Em¬ 
ployment  increased  in  the  first  quar¬ 
ter  of  1978  compared  with  the  same 
quarter  of  1977.  There  is  no  Indication 
that  current  workers  are  threatened 
with  any  involimtary  separations. 

Sales  and  production  at  Noymer 
Manufacturing  increased  in  1977  com¬ 
pared  to  1976. 

Conclusion 

After  careful  review,  I  conclude  that 
workers  at  Noymer  Manufacturing 
Co.,  Boston,  Mass.,  are  denied  eligibil¬ 
ity  to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 


Signed  at  Washington.  D.C..  this 
28th  day  of  AprU  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  research. 
(FR  Doc.  78-12592  Filed  5-8-78;  8:45  ami 


[4510-28] 

(TA-W-2694] 

OHIO  FERRO-ALLOYS  CORP.,  PHILO,  OHIO 

Cartificatien  Ragarding  Eligibility  To  Apply  for 
Workar  Adjustmant  AMistonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2694:  Investigation  regardir.g 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of'the  Act. 

The  investigation  was  initiated  on 
December  1,  1977,  in  response  to  a 
worker  petition  received  on  November 
17, 1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
ferromanganese,  ferrosilicon,  and  sili- 
comanganese  at  the  Philo.  Ohio,  plant 
of  Ohio  Ferro-Alloys  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16.  1977  (42  FR  63485).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  Ohio  Ferro- 
Alloys  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  U.S. 
Department  of  Interior,  industry  ana¬ 
lysts.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  ferrosilicon,  ferro¬ 
manganese  (high  carbon),  and  silico- 
manganese  increased  absolutely  and 
relative  to  domestic  production  in  1976 
compared  to  1975.  The  ratio  of  import¬ 
ed  ferromanganese  and  silicomangan- 
ese  to  the  domestic  production  of  each 
metal  increased  from  86.6  percent  and 
46.4  percent,  respectively  in  the  first  9 
months  of  1976  to  175.0  percent  and 
60.9  percent,  resectively,  in  the  same 
period  of  1977.  The  ratio  of  imported 
ferrosilicon  to  domestic  production  in¬ 
creased  from  15.1  percent  in  the  first 
11  months  of  1976  to  18.0  percent  in 
the  same  period  of  1977. 

A  survey  by  the  Department  of  cus¬ 
tomers  of  the  Ohio  Ferro-Alloys  Corp. 
revealed  that  customers  had  decreased 
purchases  of  ferrosilicon,  ferroman¬ 
ganese  and  silicomanganese  from  Ohio 
Ferro-Alloys  and  increased  purchases 
of  imports. 
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Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ferro¬ 
manganese  (high  carbon),  ferrosilicon, 
and  silicomanganese  produced  at  the 
Philo,  Ohio,  plant  of  the  Ohio  Ferro- 
Alloys  Corp.  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  the  workers  at  that  plant.  In  ac¬ 
cordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Philo,  Ohio,  plant  of 
the  Ohio  Ferro-Alloys  Corp.  who  became  to¬ 
tally  or  partially  separated  from  employ¬ 
ment  on  or  after  February  26,  1977,  are  eli¬ 
gible  to  apply  for  adjustment  assistance 
imder  title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Admininstration,  and  Planning. 

[FR  Doc.  78-12593  Filed  5-8-78;  8:45  am] 


[4510-28] 

ITA-W-2704] 

REPUBLIC  STEEL  CORP.,  BERGER  DIVISION, 
CLEVELAND,  OHIO 

Termination  of  Investigation;  Correction 

In  FR  Doc.  78-8150,  appearing  at 
pages  12968  and  12969  in  the  Federal 
Register  of  March  28,  1978,  the 
Berger  Division  was  omitted  from  the 
title  block  and  the  Strip  Mill  Division 
was  erroneously  cited  in  the  text  due 
to  a  clerical  error.  Therefore,  the  fol¬ 
lowing  changes  should  be  made: 

1.  The  3rd  column,  the  title  block 
FR  Doc.  78-8150,  on  page  12968,  is  cor¬ 
rected  by  inserting  “Berger  Division,” 
after  “Republic  Steel  Corp.,”  and 
before  “Cleveland,  Ohio,”  and 

2.  The  3rd  column.  3rd  paragraph, 
8th  line  on  page  12968  is  corrected  by 
deleting  “Strip  Mill  Division  and  at 
the.” 

Signed  at  Washington,  D.C.,  this 
27th  day  of  April  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-12594  Filed  5-8-78;  8:45  am] 

[4510-28] 

[TA-W-2586] 

SAN  FRANaSCO  WILDFLOWERS,  LTD.,  SAN 
FRANaSCO,  CALIF. 

Cortificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 


ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2586:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  section  222  of  the 
act. 

The  Investigation  was  initiated  on 
November  9,  1977,  in  response  to  a 
worker  petition  received  on  October 
18,  1977,  which  was  filed  on  behalf  of 
former  workers  producing  women's 
and  misses’  blouses,  shirts  and  dresses 
at  San  Francisco  Wildflowers,  Ltd., 
San  Francisco,  Calif. 

'The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  San  Fran¬ 
cisco  Wildflowers,  Ltd.,  its  customers, 
the  San  Francisco  Board  of  Trade,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  has  re¬ 
vealed  that  all  four  of  the  criteria 
have  been  met. 

Women’s  and  misses’  blouses  and 
shirts  accounted  for  75  percent  of  pro¬ 
duction  by  San  Francisco  Wildflowers. 
Imports  of  women’s  and  misses’ 
blouses  and  shirts  increased  16  percent 
from  26,113  thousand  dozen  in  1975  to 
30,  273  thousand  dozen  in  1976  and  in¬ 
creased  from  24,016  thousand  dozen 
during  January-September  1976  to 
24,036  thousand  dozen  during  Janu¬ 
ary-September  1977.  The  ratio  of  im¬ 
ports  to  domestic  production  amount¬ 
ed  to  74.8  percent  in  1976,  increasing 
from  70.4  percent  in  1975. 

Customers  surveyed  who  decreased 
purchases  from  San  Francisco  Wild¬ 
flowers,  Ltd.,  in  1976  and  1977  in¬ 
creased  purchases  of  imported 
women’s  and  misses’  blouses  and  shirts 
during  the  same  period.  Customers  in¬ 
dicated  that  a  large  proportion  of 
their  purchases  were  imported  blouses 
and  shirts  purchased  from  domestic 
suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  1  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women’s  and  misses’  blouses  and  shirts 
produced  at  San  Francisco  Wild¬ 
flowers.  Ltd.,  San  Francisco,  Calif., 
contributed  importantly  to  declines  in 
sales  and  production  and  to  the  sepa¬ 
ration  of  workers  at  that  firm.  In  ac¬ 
cordance  with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  follow¬ 
ing  certification: 


All  workers  at  San  Francisco  Wildflowers. 
Ltd.,  San  Francisco,  Cidif.,  and  its  retail  fa¬ 
cility  in  Los  Angeles,  Calif.,  who  became  to¬ 
tally  or  partially  separated  from  employ¬ 
ment  on  or  after  October  4,  1976,  are  ena¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
27th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-12595  Filed  5-8-78;  8:45  am] 

[4510-28] 

[TA-W-3001] 

SHARON  STEEL  CO.,  DEARBORN  DIVISION, 
DEARBORN,  MICH. 

Nogotivo  Dotorminotion  Rogording  Eligibility 

To  Apply  for  Worker  Adjuitmonl  Attitlonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-3001:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
January  31,  1978,  in  response  to  a 
worker  petition  received  on  January 
10, 1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
all  steel  products  at  the  Dearborn, 
Mich.,  plant  of  the  Dearborn  Division 
of  the  Sharon  Steel  Co.  The  investiga¬ 
tion  revealed  that  cold  rolled  alloy  and 
carbon  steel  sheet  and  strip  are  pro¬ 
duced  at  the  plant. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7067).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the 
Sharon  Steel  Co.  and  the  United  Steel¬ 
workers  of  America. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol¬ 
lowing  criterion  has  not  been  met. 

that  a  significant  number  or  proportion  of 
the  workers  in  such  workers’  firm,  or  an  ap¬ 
propriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated  or  are 
threatened  to  become  totally  or  partially 
separated; 

’There  have  not  been  any  significant 
separations,  either  total  or  partial,  at 
the  Dearborn,  Mich.,  plant  of  the 
Dearborn  Division  of  Sharon  Steel  Co. 
from  January  5,  1977;  1  year  prior  to 
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the  date  of  the  petition,  to  the  pres¬ 
ent.  In  addition,  no  threat  of  total  or 
partial  separations  appears  evident. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Dearborn,  Mich., 
plant  of  the  Dearborn  Division  of 
Sharon  Steel  Co.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this 
28th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-12596  Filed  5-8-78;  8:45  ami 


[4510-28] 

[TA-W-30021 

SHARON  STEEL  CO.,  BRAINARD  STRAPPING 
DIVISION,  WARREN,  OHIO 

Nagativa  Dafarminatien  Ragording  Eligibility 

To  Apply  for  Workar  Adjuitmant  Acsittonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-3002:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
January  31.  1978,  in  response  to  a 
worker  petition  received  on  January 
10, 1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
all  steel  products  at  the  Warren.  Ohio, 
plant  of  the  Brainard  Strapping  Divi¬ 
sion  of  the  Sharon  Steel  Co.  The  in¬ 
vestigation  revealed  that  steel  strap¬ 
ping  is  produced  at  the  plant. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7070).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the 
Sharon  Steel  Co.  and  the  United  Steel¬ 
workers  of  America. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol¬ 
lowing  criterion  has  not  been  met. 

that  a  significant  number  or  proportion  of 
the  workers  in  such  workers’  firm,  or  an  ap¬ 
propriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

Average  employment  at  the  Warren 
plant  increased  in  1977  compared  to 


1976.  there  have  not  been  any  signifi¬ 
cant  total  or  partial  separations  of  em¬ 
ployment  from  the  Warren  plant  from 
January  5, 1977, 1  year  prior  to  the  pe¬ 
tition  date,  to  the  present.  In  addition, 
no  threat  of  total  or  partial  separation 
appears  evident. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Warren,  Ohio,  plant 
of  the  Brainard  Strapping  Division  of 
Sharon  Steel  Co.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this 
28th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-12597  Filed  5-8-78;  8:45  ami 


[4510-29] 

(TA-W-30211 

SOUTHWESTERN  BELL  TELEPHONE  CO., 
NEWPORT,  ARK. 

Nagativa  Datarmination  Ragording  Eligibility 

To  Apply  for  Workar  Adjustmant  Astistonca 

In  acordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-3021:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  2,  1978,  in  response  to  a 
worker  petition  received  on  January 
17,  1978,  which  was  filed  on  behalf  of 
operators  formerly  engaged  in  provid¬ 
ing  long  distance  dialing  assistance  to 
the  customers  of  Southwestern  Bell 
Telephone  Co.  at  the  Newport  facility, 
Newport,  Ark. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  South¬ 
western  Bell  Telephone  Co.  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eiigibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de¬ 
termined  that  services  are  not  “arti¬ 
cles”  within  the  meaning  of  section 
222  of  the  act,  and  that  firms  for 
which  the  subject  firm  provides  ser¬ 
vices  cannot  be  considered  to  be  the 
"workers’  firm.” 

The  Department’s  investigation  has 
revealed  that  operators  at  the  New¬ 
port  facility  of  Southwestern  Bell 


Telephone— one  of  the  22  associated 
Bell  Telephone  companies— were  en¬ 
gaged  in  providing  long  distance  dial¬ 
ing  assistance  to  customers  of  South¬ 
western  Bell.  Operators  employed  at 
the  Newport  facility  were  engaged 
solely  in  service  functions  and  per¬ 
formed  no  production  operations. 

Conclusion 

After  careful  review  I  determine 
that  operators  at  the  Newport,  Ark., 
facility  of  Southwestern  Bell  Tele¬ 
phone  Co.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C..  this 
28th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-12598  Filed  5-8-78;  8:45  amT 


[4510-28] 

(TA-W-28051 

TENNESSEE  FORGING  STEEL,  HARRIMAN, 
TENN.,  DIVISION 

Cartificatiofl  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2805:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  Initiated  on 
December  21,  1977,  in  response  to  a 
worker  petition  received  on  December 
8,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  bar-size  light  shapes  at 
the  Harriman,  Tenn.,  Division  of  Ten¬ 
nessee  Forging  Steel  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Tennessee 
Forging  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commi^ion, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  carbon  steel  bar-size  light 
shapes  increased  from  164  thousand 
tons  in  1976  to  263  thousand  tons  in 
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1977.  Imports  of  carbon  steel  bar-size 
light  shapes  relative  to  domestic  pro¬ 
duction  increased  from  19.5  percent  in 
1976  to  26.5  percent  in  1977. 

A  major  customer  of  the  Harriman, 
Tenn..  Division  of  Tennessee  Forging 
Steel  Corp.,  increased  purchases  of 
carbon  steel  bar-size  light  shapes  from 
foreign  suppliers  in  1977  while  reduc¬ 
ing  purchases  from  Tennessee  Forging 
Steel  Corp. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
carbon  steel  bar-size  light  shapes  pro¬ 
duced  by  the  Harriman,  Tenn.,  divi¬ 
sion  of  Tennessee  Forging  Steel  Corp., 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the  sep¬ 
aration  of  workers  at  that  facility.  In 
accordance  with  the  provisions  of  the 
act,  I  make  the  following  certification: 

AU  workers  at  the  Harriman.  Tenn.,  Divi¬ 
sion  of  Tennessee  Forging  Steel  Corp.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  25,  1977, 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  H,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
21st  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-12599  FUed  5-8-78;  8:45  am] 


[4510-28] 

tTA-W-26981 

TORNEHA’S  MOTOR  TRUCKS,  INC, 
CONSHOHOCKEN,  RA. 

Nagotiv*  Datarminotion  Ragording  Application 
for  Raconsidarotion 

On  April  5,  1978,  the  petitioner.  In¬ 
ternational  Brotherhood  of  Team¬ 
sters,  Chauffeurs,  Warehousemen,  and 
Helpers  of  America,  Local  No.  384,  re¬ 
quested  administrative  consideration 
of  the  Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment  Assist¬ 
ance  in  the  case  of  workers  and  former 
workers  of  Tometta’s  Motor  Trucks, 
Inc.,  of  Conshohocken,  Pa.  The  deter¬ 
mination  was  published  in  the  Federal 
Register  on  March  7,  1978  (43  FR 
9392). 

Pursuant  to  29  CFR  90.18(c),  recon¬ 
sideration  may  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts  not 
previously  considered,  that  the  determina¬ 
tion  complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  previously  consid¬ 
ered;  or 

(3)  If,  in  the  opinion  of  the  Certifying  Of¬ 
ficer.  a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 


In  its  application,  the  petitioner 
raises  one  issue  of  substance  contest¬ 
ing  the  denial.  The  issue  presented  is 
whether  the  company  performs  a  serv¬ 
ice  as  the  Department  maintained  in 
its  denial  or  whether  it  produces  an  ar¬ 
ticle  within  the  meaning  of  the  Trade 
Act  of  1974.  The  petitioner  claims  that 
although  the  employees  were  not  en¬ 
gaged  in  the  production  of  an  “arti¬ 
cle”.  without  the  steel  and  iron  being 
delivered  for  the  manufacture  of  the 
article,  there  would  have  been  nothing 
to  manufacture.  Tometta  provided 
transport  services  for  Alan  Wood  Steel 
Co.  whose  workers  were  certified  eligi¬ 
ble  to  apply  for  adjustment  assistance 
(43  FR  9380).  Alan  Wood  Steel  Co. 
does  not  own  or  control  or  have  any  fi¬ 
nancial  interest  in  the  business  of  Tor- 
netta. 

The  Department  has  earlier  deter¬ 
mined  that  services,  such  as  transpor¬ 
tation  services,  are  not  “articles” 
within  the  meaning  of  section  222(3) 
of  the  Act  (see  Notice  of  Negative  De¬ 
termination,  Pan  American  World  Air¬ 
ways.  Inc.,  TA-W-153,  40  FR  54639). 
Further,  the  Department  has  deter¬ 
mined  that  a  firm  for  which  such  ser¬ 
vices  are  provided  and  which  is  inde¬ 
pendent  of  the  petitioners’  firm 
cannot  be  considered  to  be  the  “work¬ 
ers’  firm”  within  the  meaning  of  sec¬ 
tion  222  (see  Notice  of  Negative  Deter¬ 
mination,  Nu-Car  Driveaway,  Inc.,  TA¬ 
W-393.  41  FR  12749). 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter¬ 
pretation  of  fact  of  misinterpretation 
of  the  law  which  would  Justify  recon¬ 
sideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is.  therefore,  denied. 

Signed  at  Washington,  D.C.,  this 
24th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-12600  Filed  5-8-78;  8:45  am] 


[4510-28] 

tTA-W-296l) 

UNION  CARBIDE  CORP.  UNDE  DIVISION, 

TONAWANDA,  N.Y. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  ’Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2961:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  25.  1978  in  response  to  a 
worker  petition  received  on  January 


10.  1978  which  was  filed  by  the  Oil. 
Chemical  and  Atomic  Worker’s  Inter¬ 
national  Union  on  behalf  of  workers 
and  former  workers  producing  cryo¬ 
genic  processing  equipment,  storage 
equipment,  and  distribution  systems 
for  air  separation  units  at  the 
Tonawanda,  N.Y..  plant  of  Union  Car¬ 
bide  Corp.  Linde  Division. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Union 
Carbide  Corporation,  industry  ana¬ 
lysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  ot>er  criteria  have 
been  met  for  air  separation  equipment 
produced  for  industrial  uses,  the  fol¬ 
lowing  criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department’s  investigation  re¬ 
vealed  that  the  Tonawanda,  New  York 
plant  of  Union  Carbide  Corp.  Linde 
Division  produces  air  separation  equip¬ 
ment  for  use  by  Union  Carbide  pri¬ 
marily  for  the  production  of  industrial 
gases  used  by  the  steel  industry,  and 
air  separation  equipment  for  use  with 
Union  Carbide  UNOX  Wastewater 
Treatment  Systems  which  are  primar¬ 
ily  sold  to  mimicipalities. 

For  the  period  from  1975  to  date, 
with  the  exception  of  air  separation 
equipment  sold  for  waste  water  treat¬ 
ment,  all  air  separation  equipment 
manufactured  at  the  Tonawanda,  New 
York  factory  has  been  for  the  use  of 
Union  Carbide  in  the  United  States  or 
its  affiliated  companies  in  other  coun¬ 
tries.  Union  Carbide  has  not  imported 
any  equipment  of  the  type  manufac¬ 
tured  at  its  Tonawanda  factory  during 
the  time  period  in  question. 

For  air  separation  equipment  pro¬ 
duced  for  wastewater  treatment  sys¬ 
tems,  the  following  criterion  has  not 
been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

With  regard  to  air  separation  equip¬ 
ment  manufactured  at  the  Tonawanda 
plant  and  sold  for  waste  water  treat¬ 
ment.  the  number  of  units  placed  in 
operation  increased  in  1977  from  1976 
and  the  man-hours  at  the  plant  used 
in  their  production  increased  in  the 
same  period. 
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Further,  the  bulk  of  the  air  separa¬ 
tion  equipment  sold  by  Union  Carbide 
for  waste  water  treatment  is  sold  to 
municipalities  and  is  partially  fi¬ 
nanced  by  the  U.S.  Environmental 
Protection  Agency,  which  requires 
that  the  municipalities  purchase 
equipment  manufactured  in  the 
United  States.  Thus,  there  cannot  be 
import  competition  for  that  business. 
Moreover,  the  waste  water  treatment 
process  for  which  these  plants  are 
used  is  patented  by  Union  Carbide, 
and  the  other  major  supplier  of  air 
separation  equipment  for  Union  Car¬ 
bide’s  patented  municipal  waste  w'ater 
treatment  process  is  a  licensee  under 
Union  Carbide  patents  and  manufac¬ 
turers  this  air  separation  equipment 
exclusively  in  the  United  States. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  producing  air  separation 
equipment  at  the  Tonawanda,  New 
York  plant  of  Union  Carbide  Corpora¬ 
tion  Linde  Division  are  denied  eligibil¬ 
ity  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Singed  at  Washington,  D.C.  this 
28th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-12601  Filed  5-8-78;  8:45  am] 


[4510-28] 

[TA-W-2679] 

UNION  CARBIDE  CORP.  CHEMICALS  AND 
PLASTICS  DIVISION,  BOUND  BROOK,  N.J. 

Negativ*  Datarminotion  Ragording  Eligibility 

Ta  Apply  for  Workar  Adjuctmant  Assistonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2679:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1977,  in  response  to  a 
worker  petition  received  on  November 
17,  1977,  which  was  filed  by  the  Oil, 
Chemical  and  Atomic  Workers  Inter¬ 
national  Union  on  behalf  of  workers 
and  former  workers  producing  polysty¬ 
rene,  hexa  formaldahyde,  resins, 
standard  moldings  and  polyethylene 
at  the  Bound  Brook,  N.J.  plant  of 
Union  Carbide  Corp.  Chemicals  and 
Plastics  Division.  The  investigation  re¬ 
vealed  that  products  produced  at  the 
plant  fell  into  three  basic  families  of 
plastics:  polystyrene,  polyethylene  and 
phenolics. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16,  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Union 
Carbide  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  revealed  that  the 
Bound  Brook  plant  is  a  inajor  chemi¬ 
cals  and  plastics  manufacturing  facili¬ 
ty.  Hundreds  of  different  kinds  of  sev¬ 
eral  basic  families  of  plastics  are  pro¬ 
duced.  No  finished  products  are  pro¬ 
duced  at  this  plant.  Products  produced 
at  this  plant  fall  into  three  basic  fami¬ 
lies  of  plastics,  polyethylenes,  pheno¬ 
lics,  and  polystyrenes. 

In  June  1977,  Union  Carbide  closed 
down  polystyrene  production  at  the 
Bound  Brook  plant  and  transferred  all 
production  of  polystyrenes  to  its  Mar¬ 
ietta,  Ohio  plant,  the  only  other  do¬ 
mestic  plant  of  Union  Carbide  that 
produces  polystyrenes. 

The  investigation  revealed  that 
there  have  been  no  layoffs  at  the 
Bound  Brook  plant  due  to  reduced  op¬ 
erations  or  work  contractions  in  either 
the  phenolics  or  polyethylene  operat¬ 
ing  areas  of  the  plant  in  the  period 
from  November  1,  1976  to  date,  which 
includes  the  entire  potential  impact 
year.  There  is  also  no  immediate 
threat  of  any  layoffs  in  those  areas. 

While  some  workers  employed  in  the 
phenolics  and  polyethylene  operating 
areas  were  laid  off,  those  layoffs  were 
a  direct  result  of  bumping  and  job 
placement  procedures  from  displaced 
workers  in  the  polystyrene  operating 
area  as  defined  by  the  collective  bar¬ 
gaining  agreement  in  effect  at  the 
plant. 

All  layoffs  at  the  Bound  Brook  plant 
during  the  potential  impact  period 
were  due  to  the  shutdown  and  subse¬ 
quent  transfer  of  polystyrene  produc¬ 
tion  from  the  Bound  Brook  plant  to 
the  Marietta,  Ohio  plant  of  Union 
Carbide  Corp.  Chemicals  and  Plastics 
Division. 

Imports  of  styrene  plastics  materials 
decreased  in  absolute  terms,  from  1973 
to  1974,  decreased  from  1974  to  1975, 
and  increased  from  1975  to  1976.  Im¬ 
ports  decreased  8  percent  from  1976  to 
1977.  The  ratios  of  imports  to  domes¬ 
tic  production  and  consumption  de¬ 
creased  from  0.43  percent  and  0.50  per¬ 


cent,  respectively,  in  1975  to  0.36  per¬ 
cent  and  0.37  percent,  respectively,  in 
1976. 

In  each  year  1973-1977,  the  ratio  of 
imports  to  domestic  production  of  sty¬ 
rene  plastics  materials  was  less  than 
one  percent. 

In  each  year  1974-1977,  U.S.  exports 
of  styrene  plastics  materials  exceeded 
imports  by  more  than  1,000  percent. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Bound  Brook.  N.J. 
plant  of  Union  Carbide  Corp.  Chemi¬ 
cals  and  Plastics  Division  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  imder  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-12602  Filed  5-8-78;  8:45  am] 


[4510-28] 

[TA-W-3418] 

WAKEFIELD  ENGINEERING  INC,  IMPERIAL 
BEACH,  CALIF. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3418:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  27,  1978,  in  response  to  a 
worker  petition  received  on  March  20, 
1978,  which  was  filed  by  three  workers 
on  behalf  of  employees  of  Wakefield 
Engineering  Inc.,  Imperial  Beach, 
Calif. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  11,  1978  (42  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Wakefield 
Engineering  Inc.,  industry  analysts, 
and  department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

As  a  consequence  of  the  establish¬ 
ment  in  Mexico  of  production  facilities 
to  produce  heat  sinks  and  the  subse¬ 
quent  transfer  of  heat  sink  production 
activities  at  the  Imperial  Beach  plant 
of  Wakefield  Engineering  Inc.  to 
Mexico,  the  value  of  imports  of  heat 
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sinks  identical  to  the  heat  sinks  that 
were  produced  at  the  Imperial  Beach 
facility  increased  from  1976  to  1977 
and  will  further  increase  in  1978. 

Eknployment  and  production  de* 
Clines  associated  with  the  transfer  of 
production  to  Mexico  and  increased 
shipments  from  Mexico  began  in  April 
1978.  All  production  activity  and  asso¬ 
ciated  employment  is  expected  to  ter¬ 
minate  at  the  Imperial  Eteach  plant  of 
Wakefield  Engineering  Inc.,  by  the 
end  of  May.  1978. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  heat 
sinks  produced  by  the  Wakefield  Engi¬ 
neering  Inc..  Imperial  Beach.  Calif, 
plant  contributed  importantly  to  the 
decline  in  production  and  to  the  sepa¬ 
ration  of  workes  at  that  facility.  In  ac¬ 
cordance  with  the  provision  of  the 
Act.  I  make  the  following  certification: 

All  workers  at  the  Wakefield  Engineering 
Inc.,  Imperial  Beach,  Calif,  plant  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  10,  1978,  and 
before  June  17.  1978,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
27th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of 
Management, 

Administration,  and  Planning. 

[FR  Doc.  78-12603  FUed  5-8-78;  8:45  ami 

[4510-26] 

Occupational  Safety  and  Health  Administration 
[V-78-6] 

EASTEkN  EQUIPMENT  AND  ENGINEERING  CO. 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  application 
for  variance  and  interim  order.  (2) 
Grant  of  interim  order. 

SUMMARY:  This  notice  announces 
the  application  of  Eastern  Equipment 
&  Engineering  Co.  for  a  variance  and 
interim  order  pending  a  decision  on 
the  application  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1926.451(a)  (4)  and  (5)  concerning  scaf¬ 
folding.  It  also  announces  the  granting 
of  an  interim  order  until  a  decision  is 
rendered  on  the  application  for  vari¬ 
ance. 

DATES:  The  effective  date  of  the  in¬ 
terim  order  is  May  9.  1978.  The  last 
date  for  interested  persons  to  submit 
comments  is  Jime  8.  1978.  The  last 
date  for  affected  employers  and  em¬ 
ployees  to  request  a  hearing  on  the  ap¬ 
plication  is  June  8. 1978.'' 


ADDRESSEES:  Send  comments  or  re¬ 
quests  for  a  hearing  to:  Office  of  Vari¬ 
ance  Determination,  Occupational 
Safety  and  Health  Administration. 
U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Room  N-3668.  Washington.  D.C. 
20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  J.  Concannon,  Director. 
Office  of  Variance  Determination  at 
the  above  address,  telephone  202- 
523-7121; 

or  the  following  regional  and  area  of¬ 
fices: 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration.  Gateway  Building,  Suite 
2100,  3535  Market  Street.  Philadel¬ 
phia.  Pa.  19104. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  Federal  Building.  Room 
1110,  Charles  Center.  31  Hopkins 
Plaza.  Baltimore.  Md.  21201. 

I.  Notice  of  Application 

Notice  is  hereby  given  that  Eastern 
Equipment  &  EEngineering  Co.,  Route 
13,  R.D.  4,  Box  100,  Seaford,  Del. 
19973  has  made  application  pursuant 
to  section  6(d)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  interim 
order  pending  a  decision  on  the  appli¬ 
cation  for  a  variance,  from  the  stand¬ 
ards  prescribed  in  29  CPU  1926.451(a) 
(4)  and  (5)  dealing  with  scaffolding. 

The  addresses  of  the  places  of  em¬ 
ployment  that  will  be  affected  by  the 
application  are  construction  projects 
where  the  applicant  is  engaged  in  con¬ 
struction  operations. 

The  applicant  certifies  that  employ¬ 
ees  who  would  be  affected  by  the  vari¬ 
ance  have  been  notified  of  the  applica¬ 
tion  by  giving  a  copy  of  it  to  their  au¬ 
thorized  employee  representative,  and 
by  posting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted.  EEmployees  have  also  been  in¬ 
formed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the  applica¬ 
tion.  the  applicant  contends  that  it  is 
providing  a  place  of  employment  as 
safe  as  that  required  by  §  1926.451(a) 

(4)  and  (5).  Section  1926.451(a)  (4)  and 

(5)  reads  as  follows: 

(4)  Guardrails  and  toeboards  shall  be  in¬ 
stalled  on  all  open  sides  and  ends  of  plat¬ 
forms  more  than  10  feet  above  the  ground 
or  floor,  except  needle  beams  scaffolding 
and  floats  (see  paragraphs  (p)  and  (w)  of 
this  section).  Scaffolds  4  to  10  feet  in  height 
having  a  minimum  horizontal  dimension  in 
either  direction  of  less  than  45  inches,  shall 
have  standard  guardrails  installed  on  all 
open  sides  and  ends  of  the  platform. 

(5)  Guardrails  shall  be  2  x  4  inches,  or  the 
equivalent,  approximately  42  inches  high. 


with  a  addrail,  when  required.  Supports 
shall  be  at  intervals  not  to  exceed  8  feet. 
Toeboards  shall  be  minimum  of  4  Inches  in 
height. 

The  applicant’s  -business,  which  is 
part  of  the  tank  building  industry,  in¬ 
volves  the  erection  of  steel  plate  seg¬ 
ments  bolted  into  circumferential 
rings.  Due  to  the  unique  nature  of  the 
construction,  special  procedures  (in¬ 
cluding  special  scaffolds)  have  been 
developed.  For  instance,  as  opposed  to 
more  conventional  scaffolding,  tank 
scaffolds  must  be  highly  portable  and 
have  a  relatively  low  density  of  occu¬ 
pancy  by  workmen.  These  scaffolds 
are  raised  up  the  shell  of  the  tank  as 
new  rings  of  steel  are  added  and  work 
is  completed  at  the  level  below. 

Most  plate  structures  are  fabricated 
from  standard  length  plates  obtained 
from  steel  mills.  These  plates  (each 
approximately  5  feet  wide  and  8  feet 
high)  are  preprepared  by  tank  manu¬ 
facturers  with  holes  punched  and  nor¬ 
mally  painted.  The  scaffolding  brack¬ 
ets  are  bolted  on  each  succeeding  ring 
at  the  vertical  seam  after  the  ring  is 
assembled. 

The  tank  scaffolds  are  not  equipped 
with  toeboards  as  required  by 
§  1926.451(a)  (4)  and  (5).  Instead,  the 
applicant  has  stated  that  most  tools 
are  placed  in  well-designed  “loose 
tool"  containers  provided  for  that  pur¬ 
pose.  The  area  directly  below  and  far 
enough  away  from  the  base  of  the 
scaffold  to  contain  ansrthing  that  falls 
from  above  is  roped  off.  Because  the 
contour  of  the  steel  plates  of  the  tank 
face  is  curved  and  the  adjacent  edge  of 
the  scaffold  platform  is  straight,  a 
post  is  affixed  to  the  outer  edge  of  the 
bracket  through  which  a  %  inch  steel 
cable  is  pulled  hand  taut  to  form  hand 
and  midrails. 

The  applicant  contends  that  its  scaf¬ 
fold  planking  meets  the  maximum  per¬ 
missible  span  (distance  between  plajik- 
ing  supports)  and  scaffold  grade  re¬ 
quirements  contained  in  §  1926.451(a) 
(10). 

The  scaffolds  are  normally  occupied 
by  two  employees.  The  employees 
carry  their  tools  and  equipment  from 
one  location  to  the  next  as  work  pro¬ 
gresses.  Scaffolds  are  moved  approxi¬ 
mately  three  times  daily. 

II.  Grant  of  Interim  Order 

It  appears  from  the  application  for  a 
variance  and  interim  order  that  the 
proposed  scaffolding  described  in  the 
application,  with  certain  variations, 
will  provide  to  the  affected  employees 
a  place  of  employment  as  safe  as  that 
which  would  be  provided  if  the  appli¬ 
cant  complied  with  29  CFR 
1926.451(a)  (4)  and  (5). 

It  further  appears  that  an  interim 
order  is  necessary  to  prevent  undue 
hardship  tq  the  applicant  and  its  em¬ 
ployees  pending  a  decision  on  the  vari¬ 
ance.  Therefore  it  is  ordered,  pursuant 
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to  the  authority  In  section  6(d)  of  the 
Occupational  Safety  and  Health  Act 
of  1970,  in  29  CFR  1905.11(c)  and  in 
Secretary  of  Labor’s  Order  No.  8-76 
(41  FR  25059)  that  Eastern  Equipment 
&  Engineering  Co.  be.  and  it  is  hereby, 
authorized  to  use  scaffolds  in  accord¬ 
ance  with  the  following  conditions  in 
lieu  of  complying  with  the  require¬ 
ments  of  §  1926.451(a)  (4)  and  (5): 

(a)  The  applicant’s  loose  tools  and  equip¬ 
ment  shall  be  kept  in  well-designed  tool  con¬ 
tainers.  This  does  not  include  fitup  bars, 
key  plates,  key  channels,  or  long-handled 
maul  which  may  be  placed  on  the  scaffold 
plank  during  the  time  they  are  required  for 
work.  The  loose  tool  containers  shall  be  se¬ 
cured  to  prevent  their  upset  or  dislodge- 
ment  from  the  scaffold  area. 

(b)  Areas  beneath  and  far  enough  away 
from  the  base  of  the  scaffold  to  contain 
anything  that  falls  from  above  shall  be 
roped  off  and  posted  with  clearly  visible 
signs  stating:  "Danger  Overhead  Work.” 

(c)  The  space  between  the  innermost  edge 
of  the  scaffold  platform  and  the  curved 
plate  structure  of  the  tank  shell  shall  not 
exceed  12  inches  without  protective  meas¬ 
ures.  A  taut  wire  rope  supported  on  scaffold 
brackets  at  plank  level  may  be  used  to 
divide  any  space  exceeding  12  inches  in  lieu 
of  using  a  guardrail  or  tie-off  system. 

(d)  All  planking  shall  be  secured  from 
movement  or  overlapped  in  accordance  with 
S1926.4Sl(a)(12). 

(e)  Guardrails  shall  be  constructed  of  taut 
wire  rope,  and  shall  be  supported  by  pipes 
fitted  over  a  peg  welded  to  the  outer  edge  of 
the  bracket.  These  guardrails  shall  be  at 
least  of  equivalent  strength,  stability,  and 
height  as  those  required  for  the  8-foot  span 
of  2  inch  X  4  inch  wood  rails  by  29  CFR 
1926.451(a)(S).  Guardrail  supports  shall  be 
located  at  no  greater  than  8-foot  intervals. 

(f)  The  maximum  distance  between  brack¬ 
ets  to  which  scaffolding  and  guardrail  sup¬ 
ports  are  attached  shall  be  10  feet.  These 
brackets  shall  be  bolted  to  the  steel  plates. 

(g)  No  more  than  three  employees  shall  be 
working  on  a  10  foot  span  of  scaffold  plank¬ 
ing  at  any  time. 

Eastern  Equipment  &  Engineering 
Co.  shall  give  notice  of  this  interim 
order  to  employees  affected  thereby 
by  the  same  means  required  to  be  used 
to  inform  them  of  the  application  for 
a  variance. 

This  interim  order  shall  remain  in 
effect  until  a  decision  is  rendered  on 
the  application  for  a  variance. 

Signed  at  Washington.  D.C.,  this  3rd 
day  of  May  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-12584  FUed  5-8-78;  8:45  am] 

[3510-12] 

NATIONAL  ADVISORY  COMMIHEE 

ON  OCEANS  AND  ATMOSPHERE 

MEETING 

May  5. 1978. 

Pursuant  to  Sec.  10(a)(2)  of  the  Fed¬ 
eral  Advisory  Committee  Act.  5  U.S.C. 


App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  the  National  Advisory  Com¬ 
mittee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  Thurs¬ 
day  and  Friday,  May  25-26,  1978. 
These  sessions  will  be  open  to  the 
public  and  will  begin  at  9  a.m.  on  both 
days.  The  Thursday  session  will  be 
held  in  the  Woodrow  Wilson  Seminar 
Room  of  the  Congressional  Research 
Library  of  Congress,  First  and  Inde¬ 
pendence  Avenue  SE.,  Washington, 
D.C.  Friday’s  session  will  take  place  in 
the  Penthouse  of  Page  Building  No.  1, 
2001  Wisconsin  Avenue  NW.,  Washing¬ 
ton,  D.C. 

The  Committee,  consisting  of  18 
rion-Federal  members,  appointed  by 
the  President  from  State  and  local 
governments,,  industry,  science,  and 
other  appropriate  areas,  was  estab¬ 
lished  by  the  Congress  by  Pub.  L.  95- 
63,  on  July  5,  1977.  Its  duties  are  to: 
(1)  undertake  a  continuing  review,  on 
a  selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marine  and  atmos¬ 
pheric  science  and  service  programs  of 
the  United  States;  (2)  advise  the  Secre¬ 
tary  of  Commerce  with  respect  to  the 
carrying  out  of  the  programs  adminis¬ 
tered  by  the  National  Oceanic  and  At¬ 
mospheric  Administration;  and  (3) 
submit  an  annual  report  to  the  Presi¬ 
dent  and  to  the  Congress  setting  forth 
an  assessment,  on  a  selective  basis,  of 
the  status  of  the  Nation’s  marine  and 
atmospheric  activities,  and  submit 
such  other  reports  as  may  from  time 
to  time  be  requested  by  the  President 
or  the  Congress. 

The  agenda  will  include  the  follow¬ 
ing  topics: 

May  25,  1978— Woodrow  Wilson  Seminar 
Room,  Cong:ressional  Research  Service. 
Library  of  Congress: 

0900— Opening  Remarks— Chairman, 

NACOA. 

Welcome  and  Overview  of  Current  Sig¬ 
nificant  Congressional  Research  Serv¬ 
ice  (CRS)  Activities  on  Ocean  and  At¬ 
mospheric  Matters— Mr.  Gilbert  Gude, 
Director,  CRS. 

0930- Discussion  with  Members  of  the 
Congress  on  Marine  and  Atmospheric 
Policies  and  Programs— Chairman, 
NACOA. 

1130— Office  of  Technology  Assessment 
(OTA)  Ocean  Activities— Mr.  Robert 
Niblock,  Program  Manager. 

1200— Lunch. 

1330— Discussions  with  Members  of  the 
Congress  (continued)— Chairman, 

NACOA. 

1700— Adjourn. 

May  26,  1978— Penthouse,  5th  floor.  Page 
BuUding  No.  1: 

0900— Opening  Remarks— Chairman, 
NACOA. 

NACOA  activity  since  last  meeting— 
Members. 

Plans  for  work  sessions— Panel  chair¬ 
men. 

1030— Work  sessions: 

Ocean  Use  Panel  (Penthouse)— Dr. 
Evelyn  Murphy,  Panel  chairman. 
Status  of  Coastal  Zone  Management 
(CZM)  program  and  prospects— Mr. 


Robert  Knecht,  Assistant  Administrator 
for  CZM,  NOAA. 

R.  D.  Panel  (Room  401,  Page  No.  2)— 
Dr.  John  Knauss,  Panel  chairman. 
Economics  of  Ocean  Use— Mr.  Otto 
Klima,  Member. 

Arctic  Policy  and  Research  Facilities— 
Dr.  John  Knauss. 

1230— Lunch. 

1330— Work  sessions  (continued): 

Ocean  Use  Panel  (Penthouse)— Dr.  Evelyn 
Murphy,  Panel  chairman. 

Oil  Spill  Contingency  Plans  and  Clean 
Up  Operations. 

R.  &  D.  Panel  (Room  401,  Page  No.  2)— 
Dr.  John  Knauss,  Panel  chairman. 
NOAA’s  R.  &  D.  Program— Dr.  Perris 
Webster,  Assistant  Administrator  for  R. 
&  D.,  NOAA. 

1500— Plenary  session  (Penthouse)— 

Chairman,  NACOA. 

Reports  of  Panel  chairmen. 

Annual  Report. 

Future  Meeting  Plans. 

1700— Adjourn. 

The  public  is  welcome  at  these  ses¬ 
sions  and  will  be  admittted  to  the 
extent  of  the  seating  available.  Per¬ 
sons  wishing  to  make  formal  state¬ 
ments  should  notify  the  Chairman  in 
advance  of  the  meeting.  The  Chair¬ 
man  retains  the  perogative  to  place 
limits  on  the  duration  of  oral  state¬ 
ments  and  discussions.  Written  state¬ 
ments  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  committee’s  Executive  Director, 
Dr.  Douglas  L.  Brooks,  whose  mailing 
address  is:  National  Advisory  Commit¬ 
tee  on  Oceans  and  Atmosphere,  3300 
Whitehaven  Street  NW.  (Room  434, 
Page  No.  1),  Washington.  D.C.  20235. 
The  telephone  number  is  254-8418. 

Douglas  L.  Brooks, 
Executive  Director. 

(PR  Doc.  78-12745  Filed  5-8-78;  8:45  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[78-12] 

SPACE  SCIENCE  STEERING  COMMIHEE, 

GAMMA  RAY  OBSERVATORY  (GRO), 

Meeting 

The  above  mentioned  advisory  Sub¬ 
committee  will  meet  at  NASA  Head¬ 
quarters,  400  Maryland  Avenue  SW., 
Washington,  D.C.,  on  May  25  through 
May  27,  1978,  in  room  5026  from  8:30 
a.m.  until  9  p.m.  on  May  25,  8:30  a.m. 
until  5  p.m.  on  May  26,  and  8:30  a.m. 
until  12  noon  on  May  27,  if  required. 

The  Subcommittee  will  discuss, 
evaluate  and  categorize  proposals  sub¬ 
mitted  for  participation  in  flight  inves¬ 
tigations  of  the  proposed  Gamma  Ray 
Observatory  mission. 

Throughout  the  Subcommittee  ses¬ 
sions,  the  professional  qualifications 
of  the  proposers,  and  their  potential 
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scientific  contributions  to  the  detailed 
feasibility  study  of  the  GRO  mission, 
will  be  candidly  discussed  and  ap¬ 
praised.  Discussions  of  these  matters 
in  a  public  session  would  invade  the 
privacy  of  the  proposers,  and  the 
other  individuals  involved,  therefore, 
the  meeting  will  be  closed  to  members 
of  the  public. 

Since  the  Subcommittee  sessions  will 
be  concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(cK6),  it  has 
been  determined  that  the  sessions  will 
be  closed  to  the  public. 

For  further  information,  please  con¬ 
tact  Dr.  Albert  G.  Opp,  NASA  Head¬ 
quarters,  Washington,  D.C.  20546,  tele¬ 
phone  202-755-8493. 

Dated:  May  8, 1978. 

Kenneth  R.  Chapman, 
Associate  Administrator 
for  External  Relations. 

[FR  Doc.  78-12541  FUed  5-8-78;  8:45  am] 


[6820-26] 

GENERAL  SERVICES 
ADMINISTRATION 

Notional  Ardiivos  and  locordt  Sorvica 

SIXTH  ANNUAL  REPORT  OF  THE  PRESIDENT 

ON  FEDERAL  ADVISORY  COMMITTEES  COV¬ 
ERING  CALENDAR  YEAR  1977 

Avollobilty  of  Publication 

The  above  report  is  available  to  Fed¬ 
eral  government  sources  by  contacting 
the  General  Services  Administraion, 
Committee  Management  Secretariat 
(AL/CMS),  Washington,  D.C.  20408, 
telephone  202-566-1642. 

Purchase  of  the  report  by  the  gener¬ 
al  public  is  available  through  the  Su¬ 
perintendent  of  Dociunents,  U.S.  Gov¬ 
ernment  Printing  Office,  Washington. 
D.C.  20402.  The  price  is  $3.50,  the 
stock  number  is  052-003-00521-2,  and 
the  catalog  number  is  PR-39.10:977. 

The  Compilation  of  Agency  Submis¬ 
sions  for  the  Sixth  Aimual  Report  of 
the  President  on  Federal  Advisory 
Committees  Covering  Calendar  Year 
1977  will  be  available  on  microfilm  for 
viewing  and/or  purchase  through  the 
National  Archives  and  Records  Service 
at  a  later  date  which  will  be  an¬ 
nounced  in  the  Federal  Register. 

Dated:  AprU  28, 1978. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 

[FR  Doc.  78-12497  FUed  5-8-78;  8:45  am] 


[4510-23] 

NATIONAL  COMMISSION  ON  EM¬ 
PLOYMENT  AND  UNEMPLOYMENT 
STATISTICS 

PUBLIC  MEETING 

Notice  is  hereby  given  that  the  Na¬ 
tional  Commission  on  Employment 
and  Unemployment  Statistics  wili  hold 
a  public  meeting  on  June  7  and  8. 
1978,  in  room  6510,  2020  K  Street  NW., 
Washington,  D.C.  20006. 

The  National  Commission  on  Em¬ 
ployment  and  Unemployment  Statis¬ 
tics  was  established  under  section  13 
of  the  Emergency  Jobs  Program  Ex¬ 
tensions  Act  of  1975,  Pub.  L.  94-444. 
Its  purpose  is  to  advise  the  President 
and  the  Congress  on  reliable  and  com¬ 
prehensive  measurements  of  employ¬ 
ment  and  imemployment  by  examin¬ 
ing  the  procedures,  concepts,  and 
methodology  involved  in  employment 
and  imemployment  statistics,  and  sug¬ 
gesting  ways  and  means  of  improving 
them. 

The  meetings  will  begin  each  day  at 
9:30  a.m.  to  discuss  alternative  labor 
force  measures  and  appraise  the  con¬ 
cepts  and  definitions  underlying  the 
counting  of  special  groups  in  the  labor 
force.  The  public  is  invited  to  attend. 
Official  records  of  the  meetings  will  be 
available  for  public  inspection  by  con¬ 
tacting: 

Mr.  Wesley  H.  Lacey,  Administrative  Offi¬ 
cer,  National  Commission  on  E^mployment 
and  Unemployment  Statistics,  Suite  550, 
2000  K  Street  NW.,  Washington,  D.C. 
20006. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  May  1978. 

Sar  a.  Levitan, 
Chairman. 

[FR  Doc.  78-12508  FUed  5-8-78;  8:45  am] 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

SUBCOMMITTEE  ON  ANTHROPOLOGY  OF  THE 
ADVISORY  COMMITTEE  FOR  BEHAVIORAL 
AND  NEURAL  SOENCES 

Mooting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foim- 
dation  announces  the  following  meet¬ 
ing: 

Name:  Subcommittee  on  Anthropology  of 
the  Advisory  Committee  for  Behavioral 
and  Neural  Sciences. 

Date  and  time:  May  25,  26,  and  27,  1978—9 
a.m.  to  6  p.m. 

Place:  Room  321,  National  Science  Founda¬ 
tion,  1800  O  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  John  YeUen,  Program 
Director.  Anthropology  Program,  Room 


320,  National  Science  Foundation,  Wash¬ 
ington,  D.C.  20550,  telephone  202-632- 
4208. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  anthropology. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature.  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  Information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  UB.C.  552b<c;, 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of 
section  KKd)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

May  4, 1978. 

[FR  Doc.  78-12571  FUed  5-8-78;  8:45  am] 


[7555-01]  ( 

SUBCOMMIHEE  ON  CELL  BIOLOGY 
Mooting 

In  accordance  with  the  Federal  Advi- ' 

sory  Committee  Act,  as  amended.  Pub. 

L.  92-463,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Name:  Subcommittee  on  CeU  Biology  of  the 
Advisory  Committee  for  Physiology,  Cel¬ 
lular  and  Molecular  Biology. 

Date  and  time:  May  25,  26,  and  27,  1978—9 
a.m.  to  6  p.m. 

Place:  Room  338,  National  Science  Founda¬ 
tion,  1800  O  Street  NW.,  Washington, 
D.C.  20550. 

Tjrpe  of  meeting:  Closed. 

Contact  person:  Dr.  Gertrude  Kasbekar,  As¬ 
sistant  Program  Director  for  CeU  Biology, 
Room  334-C,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550,  telephone 
202-634-4117. 

Purpose  of  subcommittee:  To  provide  advise 
and  recommendations  concerning  support 
for  research  in  ceU  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  Information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are. within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
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tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  19. 1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

Mat  4. 1978. 

[FR  Doc.  78-12570  Filed  5-8-78;  8:45  ami 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3131 

ARKANSAS  POWER  R  LIGHT  CO.,  ARKANSAS 
NUCLEAR  ONE— UNIT  NO.  1 

Order  for  Modification  of  Lkonso 

I.  The  Arkansas  Power  &  Light  Co. 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-51  which 
authorizes  the  operation  of  the  nucle¬ 
ar  power  reactor  known  as  Arkansas 
Nuclear  One— Unit  No.  1,  (the  facility 
or  ANO-1)  at  steady  reactor  power 
levels  not  in  excess  of  2,568  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  Babcock  Si  Wilcox  Co.  de¬ 
signed  pressurized  reactor  (PWR)  lo¬ 
cated  at  the  licensee’s  site  in  Pope 
County.  Ark. 

II.  On  April  21,  1978,  the  Commis¬ 
sion  issued  an  order,  modifying  license 
No.  DPR-51,  to  require  a  limitation  on 
operating  power  level  and  to  require 
certain  operating  procedures.  This 
order  was  the  result  of  the  identifica¬ 
tion  of  certain  errors  in  the  Emergen¬ 
cy  Core  Cooling  System  (ECCS)  per¬ 
formance  calculations  submitted  by 
the  licensee  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  regu¬ 
lations.  10  CFR  50.46. 

As  noted  in  oiur  order  of  April  21, 
1978,  Babcock  &  WUcox  (B&W)  the 
designer  of  the  Nuclear  Steam  Supply 
System  (NSSS)  for  this  facility  had 
performed  certain  calculations  demon¬ 
strating  that  with  the  operating  proce¬ 
dures  required  by  our  order  of  April 
21.  1978,  ECCS  performance  would 
remain  within  the  limits  of  10  CFR 
50.46(b>,  with  operation  at  full  power. 
2,568  Mwt. 

However,  since  the  NRC  staff  had 
not  had  the  opportunity  to  review 
these  calculations,  the  NRC  staff  had 
recommended  and  the  licensee  agreed 
to  limit  power  to  2,311  Mwt. 

The  staff  has  now  had  the  opportu¬ 
nity  to  review  the  B&W  calculations 
which  are  contained  in  a  document  en¬ 
titled  "Analysis  of  Small  Breaks  in  the 
Reactor  Coolant  Pump  Discharge 
Piping  for  the  B&W  Lowered  Loop  177 
FA  Plants,’’  AprU  24.  1978  (the  B&W 
Summary),  which  describes  the  meth¬ 
ods  used  and  the  results  obtained  in 
the  above  analysis.  ’The  analysis 
models  operator  action  by  assuming  a 
step  increase  in  flow  to  the  reactor 
vessel  (with  balanced  flow  in  the  three 


intact  loops)  10  minutes  after  the 
LOCA  reactor  protection  system  trip 

By  letter  dated  April  25.  1978,  the  li¬ 
censee  submitted  by  reference  the 
B&W  Sununary  for  our  review.  In 
their  submittal  the  licensee  stated 
that  based  on  the  B&W  Summary, 
they  were  convinced  that  ANO-1  can 
operate  at  100  percent  full  power 
(2,568  Mwt)  and  maintain  a  substan¬ 
tial  margin  to  the  10  CFR  50.46  limits. 
Accordingly,  based  on  the  above  dis¬ 
cussion.  the  licensee  requested  an 
amendment  to  facility  operating  li¬ 
cense  No.  DPR-51  to  authorize  the  fa¬ 
cility  to  operate  at  steady  state  core 
power  levels  not  in  excess  of  2,568 
Mwt. 

By  letter  dated  April  21.  1978,  sup¬ 
plemented  by  letter  dated  April  27, 
1978,  the  licensee  stated  that  they 
have  incorporated  in  their  procedures 
necessary  operator  actions  on  a  time 
scale  consistent  with  that  assumed  in 
the  analysis,  and  that  they  have  veri¬ 
fied  from  tests  that  the  assumed  oper¬ 
ator  response  time  was  achievable. 
The  licensee  also  committed  to  submit 
as  appropriate  a  request  for  an  amend¬ 
ment  of  the  ANO-1  Technical  Specifi¬ 
cations  to  reflect  adoption  of  these 
procediu-es  and  committed  to  submit  a 
proposal  for  a  permanent  solution  to 
this  problem  by  July  21, 1978. 

We  have  completed  a  preliminary 
review  of  the  B&W  Summary  and  as  a 
result  requested  that  B&W  analyze 
additional  breaks.  B&W  states  that  a 
0.13  ft.*  discharge  line  break,  with  op¬ 
erator  actions  consistent  with  that 
modeled  in  the  analysis,  is  the  most 
limiting  case.  To  arrive  at  this  conclu¬ 
sion.  B&W  has  performed  analyses  at 
break  sizes  of  0.3,  0.2,  0.17,  0.15,  0.13, 
0.1,  and  0.04  ft.*.  ('The  0.3  and  0.2 
breaks  were  analyzed  for  2,772  Mwt, 
the  others  for  2,568  Mwt.)  The  results, 
which  were  obtained  using  an  ap¬ 
proved  appendix  K  model  for  blow¬ 
down.  indicate  core  uncovery  for  about 
300  seconds  for  the  0.13  ft.*  break.  For 
this  break  size  B&W  has  conservative¬ 
ly  calculated  the  peak  clad  tempera¬ 
ture  to  be  approximately  1,551  F;  well 
below  the  limits  of  10  CFR  50.46(b). 

Based  on  review  of  the  B&W  Sum¬ 
mary  and  subsequent  analyses  which 
were  submitted  by  the  licensee  by 
letter  dated  April  28,  1978,  we  find 
that  the  calculations  support  the  con¬ 
clusion  that  a  0.13  ft.*  discharge  line 
break  is  the  most  limiting  case.  Howev¬ 
er.  the  summary  does  not  demonstrate 
that  the  assumptions  employed  in  sup¬ 
plying  heat  inputs  to  the  FOAM  por¬ 
tion  of  the  calculations  were  conserva¬ 
tive.  We  are  also  reviewing  whether 
use  of  simplified  input  in  the  FOAM 
calculations  satisfies  the  requirement 
for  calculation  using  an  approved 
model.  Accordingly,  we  cannot  con¬ 
clude  at  this  time  that  operation  of 
ANO-1  at  100  percent  of  licensed 


power  would  be  fully  in  conformance 
with  10  CFR  50.46.  On  the  other  hand, 
the  range  of  calculations  now  available 
shows  that  for  operation  of  this  facili¬ 
ty  at  power  levels  up  to  100  percent  of 
full  power  (2,568  Mwt),  ECCS  per¬ 
formance  calculations  for  the  limiting 
small  break  indicate  that  this  break 
has  a  very  substantial  margin  on  peak 
clad  temperature  below  the  limits  of 
10  CFR  50.46(b)  if  appropriate  opera¬ 
tor  action  is  properly  taken  (as  de¬ 
scribed  above). 

Therefore,  until  we  have  had  the  op¬ 
portunity  to  fully  assess  the  B&W  cal¬ 
culations.  supplemented  by  license 
letter  dated  April  28.  1978,  the  staff 
cannot  determine  that  operation  of 
ANO-1  at  full  power  under  the  condi¬ 
tions  of  the  revised  calculations  by 
B&W  applicable  to  this  facility  con¬ 
forms  fully  to  the  requirements  of  10 
CFR  50.46.  However,  operation  of 
ANO-1  at  power  levels  of  up  to  2,568 
Mwt  and  in  accordance  with  appropri¬ 
ate  operating  procedures  will  ensure 
that  the  ECCS  will  conform  to  the 
performance  criteria  of  10  CTR  50.46. 
’Therefore,  while  B&W  calculations 
applicable  to  this  facility  are  complet¬ 
ed  to  achieve  full  compliance  with  10 
CFR  50.46,  operation  of  the  facility  at 
the  full  power  level  up  to  2,568  Mwt 
with  appropriate  operating  procedures 
specified  herein  will  not  endanger  life 
or  property  or  the  common  defense 
and  security  and  the  limitations  im¬ 
posed  by  order  of  April  21,  1978,  may 
be  modified  accordingly. 

III.  Copies  of  the  following  docu¬ 
ments  are  available  for  inspection  at 
the  Commission’s  Public  Document 
Room  at  1717  H  Street.  Washington. 
D.C.  20555,  and  are  being  placed  in  the 
Commission’s  local  public  document 
room  at  the  Arkansas  Polytechnic  Col¬ 
lege,  Russellville,  Ark. 

1.  Letter  from  Mr.  Daniel  H.  Wil¬ 
liams  to  Mr.  R.  W.  Reid,  Chief,  Oper¬ 
ating  Reactors  Branch  No.  4.  dated 
April  17. 1978. 

2.  Letter  from  Mr.  William  Cavan¬ 
augh,  III  to  Mr.  R.  W.  Reid,  Chief.  Op¬ 
erating  Reactors  Branch  No.  4,  dated 
April  25.  1978. 

3.  Letters  from  Mr.  Donald  A. 
Rueter  to  Mr.  R.  W.  Reid,  Chief,  Oper¬ 
ating  Reactors  Branch  No.  4.  dated 
AprU  21.  27.  and  28. 1978. 

TV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed,  and  the  Commission’s  rules  and 
regulations  in  10  CFR  parts  2  and  50: 
It  is  ordered.  That  facility  operating  U- 
cense  No.  DPR-51  is  hereby  amended 
by  adding  the  foUowing  provisions  in 
lieu  of  the  provisions  of  our  order  of 
AprU  21, 1978: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  wholly  in 
conformance  with  10  CFR  50.46  of 
ECCS  cooling  performance  calculated 
in  accordance  with  the  B&W  Evalua¬ 
tion  Model  for  operations  with  operat- 
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ing  procedures  described  in  its  letters 
of  April  17,  April  21.  and  April  28. 
1978, 

(2)  The  power  level  shall  not  exceed 
2,568  Mwt,  and 

(3)  Until  further  authorization  by 
the  Commission,  the  licensee  shall  op¬ 
erate  in  accordance  with  the  proce¬ 
dures  described  in  its  letter  of  April 
21,  1978,  supplemented  by  letters 
dated  April  27, 1978. 

Dated  at  Bethesda,  Md..  this  28th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Victor  Stello,  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re¬ 
actor  Regulation. 

[FR  Doc.  78-12550  Filed  5-8-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-316] 

INDIANA  a  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA  a  MICHIGAN  POWER  CO. 

luwanc*  of  Amondmont  to  Facility  Operating 
LicenM 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
amendment  No.  5  to  facility  operating 
license  No.  DPR-74.  issued  to  Indiana 
&  Michigan  Electric  Co.  and  Indiana 
Michigan  Power  Co.  which  authorizes 
power  operation  not  to  exceed  3,391 
megawatts  thermal  ( 100  percent  of  the 
rated  core  power  level)  for  the  Donald 
C.  Cook  nuclear  plant,  unit  No.  2  (the 
facility)  located  in  Berrien  County, 
Mich.  The  amendment  is  effective  as 
of  its  date  of  issuance.  This  action  is  a 
part  of  the  licensing  action  encom¬ 
passed  in  the  “notice  of  consideration 
of  issuance  of  facility  operating  li¬ 
censes  and  notice  of  opportunity  for 
hearing  pursuant  to  10  CPR  part  50, 
appendix  D,  section  C.” 

Facility  operating  license  No.  DPR- 
74  contain^  condition  2.C(3Ke)  re¬ 
quiring  staff  approval  prior  to  power 
operation  in  excess  of  50  percent  of 
rated  power.  This  condition  relates  to 
the  approval  by  the  Commission  of 
the  WRB-1  correlation  and  the  im¬ 
proved  thermal  design  procedure 
(Westinghouse  topical  reports  WCAP- 
8762  “New  Westinghouse  correlation 
WRB-1  for  predicting  critical  heat 
flux  in  rod  bundles  with  mixing  vane 
grids”  and  WCAP-8567  “improved 
thermal  design  procedure”)  for  use  in 
the  analysis  of  the  Donald  C.  Cook  nu¬ 
clear  plant,  unit  No.  2.  License  condi¬ 
tion  2.C(3)(e)  has  been  resolved  to  the 
satisfaction  of  the  Commission  and 
the  appropriate  restriction  has  been 
removed  in  amendment  No.  5 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  part  51.5(dK4)  an  environ¬ 
mental  impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see;  (1)  amendment  No.  5 
to  license  No.  DPR-74,  and  (2)  the 
Commission’s  related  safety  evalua¬ 
tion.  These  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.,  and  at  the 
Maude  Preston  Palenske  Memorial  Li¬ 
brary.  500  Market  Street,  St.  Joseph, 
Mich.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U,S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion;  Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Md..  this  28th 
day  of  April  1978 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Karl  Kniel, 

Chief,  Light  Water  Reactors 
Branch  No.  2,  Division  of  Proj¬ 
ect  Management. 

[FR  Doc.  78-12551  Filed  5-8-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

luuanca  of  Amondmont  to  Facility  Oporating 
Liconso 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
amendment  No.  37  to  facility  operat¬ 
ing  license  No.  DPR-36  issued  to 
Maine  Yankee  Atomic  Power  Co., 
which  revised  the  license  and  its  ap¬ 
pended  technical  specifications  for  op¬ 
eration  of  the  Maine  Yankee  atomic 
power  station,  located  in  Lincoln 
County,  Maine.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  Commission  requested  that  the 
licensee  provide  his  fire  protection 
program.  The  licensee  submitted  a 
number  of  documents  setting  forth 
the  fire  protection  program  proposed 
for  continued  facility  operation.  'These 
materials  serve  to  modify  the  facility 
description  and  the  facility  technical 
specification  provisions.  These  submit¬ 
tals  are  the  licensee’s  application  to 


operate  his  facility  in  accordance  with 
the  fire  protection  program  he  has 
proposed.  This  amendment  authorizes 
certain  of  the  modifications,  upon 
specified  implementation  schedules; 
specifies  schedules  for  completion  of 
certain  additional  items;  revises  the 
technical  specifications  to  add  require¬ 
ments  regarding  additional  existing 
fire  proctection  systems,  specifically 
sprinkler  systems  and  hose  stations  in 
the  turbine  building;  and  clarifies  the 
fire  hose  hydrostatic  test  require¬ 
ments. 

The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement,  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see;  (1)  The  licensee’s  sub¬ 
mittals  dated  January  31,  July  12,  Sep¬ 
tember  28.  and  December  16. 1977,  and 
March  14  and  24.  1978,  (2)  amendment 
No.  37  to  license  No.  DPR-36,  and  (3) 
the  Commission’s  related  safety  evalu¬ 
ation.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  and  at 
the  Wiscasset  Public  Library  Associ¬ 
ation.  High  Street.  Wiscasset,  Maine. 
A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conlmission. 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  24th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-12552  FUed  5-8-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-298] 

NEBRASKA  FUBUC  POWER  DISTRICT 

luuanca  af  Amandmanf  (a  Facility  Operating 
Liconsa 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
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amendment  No.  45  to  facility  operat¬ 
ing  license  No.  DPR-46.  issued  to  the 
Nebraska  Public  Power  District  (the  li¬ 
censee),  which  revised  the  technical 
specifications  for  operation  of  the 
Cooper  nuclear  station  (the  facility) 
located  in  Nemaha  County,  Nebr.  The 
amendment  is  effective  as  of  the  date 
of  issuance. 

This  amendment  revises  technical 
specifications  related  to  undervoltage 
protection  equipment  in  order  that 
the  same  technical  specifications  exist 
as  were  in  effect  prior  to  the  issuance 
of  amendment  No.  43  on  April  11, 
1978.  We  have  modified  the  require¬ 
ments  of  amendment  No.  43  to  require 
that  installation  of  new  equipment  be 
complete  by  the  end  of  the  next  cold 
shutdown  of  more  than  5  days  dura¬ 
tion  after  equipment  becomes  availa¬ 
ble.  The  change  is  necessary  because 
of  the  unavailability  of  equipment  for 
installation  during  the  present  refuel¬ 
ing  outage.  The  existing  plant  equip¬ 
ment  and  the  corresponding  technical 
specifications  contained  in  this  amend¬ 
ment  provide  an  acceptable  level  of 
undervoltage  protection  until  new  un¬ 
dervoltage  protection  relays  can  be  ob¬ 
tained  and  there  is  an  opportunity  for 
their  installation  during  a  scheduled 
outage. 

The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations  in  10  CFR  chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  amendment  No.  45 
to  license  No.  DPR-46,  and  (2)  the 
Commission’s  related  letter  to  the  li¬ 
censee  dated  May  2,  1978.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Auburn 
Public  Library,  118  15th  Street, 
Auburn,  Nebr.  68305.  A  single  copy  of 
items  (1)  and  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  May  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 

David  M.  Verrelli, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  3,  Division  of 
Operating  Reactors. 

[FR  Doc.  78-12553  Piled  5-8-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-2981 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Istwanc*  of  Amendment  to  Facility  Operating 
Lkenra 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  46  to  Facility  Operat¬ 
ing  License  No.  DPR-46,  issued  to  the 
Nebraska  Public  Power  District  (the 
Licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station  (the  facility) 
located  in  Nemaha  County,  Nebr.  The 
amendment  is  effective  as  of  the  date 
of  issuance. 

The  amendment  modifies  the  Tech¬ 
nical  Specifications  to:  (1)  permit  oper¬ 
ation  of  the  facility  during  Cycle  4 
with  100  improved  two  water  rod  8x8R 
reload  fuel  bundles,  designed  and  fab¬ 
ricated  by  the  General  Electric  Co. 
(OE)  and  having  average  enrichments 
of  2.74  and  2.83  weight/percent  U-235, 
and  (2)  revise  limits  based  on  transient 
and  accident  analysis  for  the  Cycle  4 
core  loading. 

’The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li¬ 
cense  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  March  31,  1978  (43  FR  13650).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  6,  1978,  as 
supplemented  March  3,  April  11,  14, 
26,  and  27,  1978,  (2)  Amendment  No. 
46  to  License  No.  DPR-46.  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 


tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  .NW.,  Washington,  D.C.  and  at 
the  Aiibum  Public  Library,  118  15th 
Street,  Auburn,  Nebr.  68305.  A  single 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  2nd 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Brian  K.  Grimes, 
Assistant  Director  for  Engineer¬ 
ing  and  Projects, 

Division  of  Operating  Reactors. 

[FR  Doc.  78-12554  FUed  5-8-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-2721 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO.,  ET 

AL  (SALEM  NUCLEAR  GENERATING  PLANT, 

UNIT  1) 

Order  Regarding  Prehearing  Canference 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  10  CFR  2.751a,  a  prehearing 
conference  in  the  above-referenced 
proceeding  will  be  held  on  ’Thursday, 
May  18, 1978,  at  2:30  p.m.  at  the  Salem 
County  Courthouse,  Courtroom  3, 
Salem,  N.J. 

All  parties  to  this  proceeding  and  all 
persons  desiring  to  intervene  as  par¬ 
ties  to  this  proceeding  shall  attend 
this  prehearing  conference  and  be  pre¬ 
pared  to  discuss  the  issues  raised  by  all 
the  contentions  which  will  have  been 
filed  pursuant  to  this  Board’s  Memo¬ 
randum  and  Order  of  April  26, 1978. 

So  ordered. 

Dated  at  Madison,  Wis.,  this  2d  day 
of  May  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Gary  L.  Milhollin, 
Chairman. 

[FR  Doc.  78-12549  Filed  5-8-78;  8:45  am] 

[7590-01] 

REGULATORY  GUIDE 
Iscuanca  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif¬ 
ic  parts  of  the  Commission’s  regula¬ 
tions  and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu¬ 
ating  specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
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applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.31,  Revision  3. 
“Control  of  Ferrite  Content  in  Stain¬ 
less  Steel  Weld  Metal,"  describes  a 
method  acceptable  to  the  NRC  staff 
for  implementing  certain  i^uirements 
with  regard  to  the  control  of  welding 
in  fabricating  and  Joining  safety-relat¬ 
ed  austenitic  stainless  steel  compo¬ 
nents  and  systems  in  light-water- 
cooled  nuclear  power  plants.  This 
guide  was  revised  as  the  result  of 
public  comment  and  additional  staff 
review. 

Comments  and  suggestions  in  con¬ 
nection  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com¬ 
ments  should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv¬ 
ice  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (w'hich  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi¬ 
sions  should  be  made  in  writmg  to  the 
UJ5.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Technical  Informa¬ 
tion  and  Document  Control.  Tele¬ 
phone  requests  cannot  be  accommo¬ 
dated.  Regulatory  guides  are  not  copy¬ 
righted,  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Md..  this  1st  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 
Director, 

Office  of  Standards  Development 

[PR  Doc.  78-12560  Piled  5-8-78;  8:45  am] 


[7590-01] 

kEVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

IsMionc*  and  AvaHability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  1  to  Section  No. 
2.4.7  (Ice  Effects)  of  the  SRP  for  the 
NRC  staff’s  safety  review  of  applica¬ 
tions  to  build  and  (^rate  light-water- 
cooled  nuclear  power  reactors.  The 


purpose  of  the  plan,  which  is  com¬ 
posed  of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff’s  review  of  implications  to 
build  new  nuclear  power' plants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  commimication  and 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  up^ting  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu¬ 
ance  in  September  1975  to  reflect  cur¬ 
rent  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes¬ 
tic  price  for  Revision  No.  1  to  Section 
No.  2.4.7  is  $4.  Foreign  price  informa¬ 
tion  is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail¬ 
able  for  public  inspection  at  the  NRC’s 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  April  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Daniel  R.  Muller. 

Deputy  Director,  Division  of  Site 
Safety  and  Environmental 
Analysis,  Office  of  Nuclear  Re¬ 
actor  Regulation. 

[PR  Doc.  78-12555  Piled  5-8-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREC-5/087) 

ItMionca  and  Availability 

Ad  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  1  to  Section  No. 
6.2.1. l.C  (Pressure-Suppression  Type 
BWR  Containments)  of  the  SRP  for 
the  NRC  staff’s  safety  review  of  appli¬ 
cations  to  build  and  operate  light- 
water-cooled  nuclear  power  reactors. 
The  purpose  of  the  plan,  which  is  com¬ 
posed  of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff’s  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 


make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  up^ting  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu¬ 
ance  in  September  1975  to  reflect  cur¬ 
rent  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service.  Springfield, 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes¬ 
tic  price  for  Revision  No.  1  to  Section 
No.  6.2.1.1.C  is  $4.  Foreign  price  infor¬ 
mation  is  available  from  NTIS.  A  copy 
of  the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail¬ 
able  for  public  inspection  at  the  NRC’s 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  2055  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda,  Md.  this  28th 
day  of  April  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

R.  J.  Mattson, 

Director,  Division  of  Systems 
Safety,  Office  of  Nuclear  Reac¬ 
tor  Regulation. 

[FR  Doc.  12556  FUed  5-8-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

Ittuanca  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  1  to  Section  No. 
8.31  (A-C  Power  Systems  (Onsite))  of 
the  SRP  for  the  NRC  staff’s  safety 
review  of  applications  to  build  and  op¬ 
erate  light-water  cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  uni¬ 
formity  of  the  NRC  staff’s  review  of 
applications  to  build  new  nuclear 
power  plants,  and  to  make  information 
about  regulatory  matters  widely  avail¬ 
able,  including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
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updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes¬ 
tic  price  for  Revision  No.  1  to  Section 
No.  8.3.1  is  $4.  Foreign  price  informa¬ 
tion  is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail¬ 
able  for  public  inspection  at  the  NRC’s 
Public  Document  Room  1717  H  Street 
NW.,  Washington,  D.C.  20555  (5  U.S.C. 
552(a)). 

Dated  at  Bethesda,  Md.  this  28th 
day  of  April  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,  Division  of  Systems 
Safety,  Office  of  Nuclear  Reac¬ 
tor  Regulatioru 

[FR  Doc.  78-12557  Filed  5-8-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NURE6-75/087) 

Itsuanc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  annoimced 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  1  to  Section  No. 
6.2.5  (Combustible  Gas  Control  in 
Containment)  of  the  SRP  for  the  NRC 
staff’s  safety  review  of  applications  to 
build  and  operate  light-water-cooled 
nuclear  power  reactors.  The  purpose 
of  the  plan,  which  is  composed  of  224 
sections,  is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff’s 
review  of  applications  to  build  new  nu¬ 
clear  power  plants,  and  to  make  infor¬ 
mation  about  regulatory  matters 
widely  available,  including  the  im¬ 
provement  of  communications  and  un¬ 
derstanding  of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 


ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes¬ 
tic  price  for  Revision  No.  1  to  Section 
No.  6.2.5  is  $4.  Foreign  price  informa¬ 
tion  is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail¬ 
able  for  public  inspection  at  the  NRC’s 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  552  (a)). 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  April,  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

R.  J.  Mattson, 

Director,  Division  of  Systems 
Safety  Office  of  Nuclear  Reac¬ 
tor  Regulation. 

[FR  Doc.  78-12558  Filed  5-8-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

Ittuanca  and  Availabilify 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
.Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  1  to  Section  No. 
6.2.4  (Containment  Isolation  System) 
of  the  SRP  for  the  NRC  staff’s  safety 
review  of  applications  to  build  and  op¬ 
erate  light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  uni¬ 
formity  of  the  NRC  staff*s  review  of 
applications  to  build  new  nuclear 
power  plants,  and  to  make  information 
about  regulatory  matters  widely  avail¬ 
able,  including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 


along  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes¬ 
tic  price  for  Revision  No.  1  to  Section 
No.  6.2.4  is  $4.  Foreign  price  informa¬ 
tion  is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail¬ 
able  for  public  inspection  at  the  NRC’s 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  552  (a)). 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  April  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

R.  J.  Mattson, 

Director,  Division  of  Systems 
Safety,  Office  of  Nuclear  Reac¬ 
tor  Regulation. 

[FR  Doc.  78-12559  Filed  5-8-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10230;  811-765;  811-1588;  811- 
1404;  811-658] 

ADMIRALTY  FUND  ET  AL 

Filing  of  Application  for  an  Order  Declaring 
That  Companies  Hove  Ceased  To  Be  invest^ 
ment  Companies 

May  2, 1978. 

In  the  Matter  of  Admiralty  Fund, 
Competitive  Capital  Fund,  Seaboard 
Leverage  Fund,  and  the  Income  Fund 
of  Boston,  Inc.,  One  New  York  Plaza, 
New  York,  N.Y.  10004. 

Notice  is  hereby  given  that  Oppen- 
heimer  A.I.M.  Fund,  Inc.  ("AIM”)  and 
Oppenheimer  Income  Fund  of  Boston, 
Inc.,  ("Income”)  filed  an  application 
on  behalf  of  Admiralty  Fund  ("Admi¬ 
ralty”),  Competitive  Capital  Fund 
("Competitive”),  Seaboard  Leverage 
Fund  (“Seaboard”),  and  the  Income 
Fund  of  Boston,  Inc.  ("IFOB”)  (here¬ 
inafter  referred  to  with  Admiralty, 
Competitive,  and  Seaboard  as  the  “Ap¬ 
plicants”),  registered  imder  the  Invest¬ 
ment  Company  Act  of  1940  (the 
“Act”)  as  diversified,  open-end  man¬ 
agement  investment  companies,  on 
May  20,  1977,  and  an  amendment 
thereto  on  October  18,  1977,  for  an 
order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicants  have  ceased  to  be  invest¬ 
ment  companies  as  defined  in  the  Act. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  contained  therein,  which 
are  summarized  below. 

Subsidiaries  of  The  Seaboard  Corp. 
(“TSC”)  formerly  served  as  the  invest¬ 
ment  adviser  and  principal  underwrit¬ 
er  for  Applicants.  On  March  5,  1974, 
the  Commission  filed  a  complaint  in 
the  United  States  District  Court  for 
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the  Central  District  of  California 
against  TSC  and  other  defendants. 
The  complaint  alleged  numerous  viola-' 
tions  of  the  federal  securities  laws,  in- 
duding  violations  of  the  Act.  Pursuant 
to  a  stipulation  between  the  Commis¬ 
sion,  Admiralty,  and  other  defendants, 
the  Court  entered  an  order  on  October 
1.  1974,  dismissing  the  Commission’s 
complaint.  As  a  result  of  the  Commis¬ 
sion’s  action  against  *rSC,  the  inde¬ 
pendent  directors  of  each  of  the  Appli¬ 
cants  terminated  the  contracts  with 
their  respective  advisors  and  under¬ 
writers,  effective  December  10, 1973. 

Applicants  stated  that  on  May  14, 
1976,  the  Boards  of  Directors  of  Admi¬ 
ralty,  Competitive,  and  Seaboard 
adopted  resolutions  recommending  a 
merger  with  AIM  and  that  on  March 
30,  1976,  the  Board  of  Directors  of 
IFOB  adopted  a  resolution  recom¬ 
mending  a  merger  with  Income.  The 
proposed  mergers  were  approved  by 
the  respective  shareholders  of  the  Ap¬ 
plicants  on  October  27,  1976  and  by 
the  shareholders  of  AIM  and  Income 
on  November  8, 1976. 

On  December  7,  1976,  Admiralty. 
Competitive,  and  Seaboard  merged 
into  AIM  and  IFOB  merged  into 
Income.  As  a  result  of  the  mergers. 
AIM  acquired  marketable  securities 
with  an  aggregate  market  value  of 
$35,361,670  and  net  cash  and  receiv¬ 
ables  aggregating  $1,855,015  and  as¬ 
sumed  the  liabilities  of  Admiralty, 
Competitive,  and  Seaboard.  Income  ac¬ 
quired  marketable  securities  with  an 
aggregate  market  value  of  $21,632,019, 
and  cash  and  cash  items  aggregating 
$377,660  and  assumed  the  liabiliies  of 
IPOB.  In  return,  4,010,419  shares  of 
AIM  were  issued  to  the  respective 
shareholders  of  Admiralty.  Competi¬ 
tive,  and  Seaboard,  and  2,547,417 
shares  of  Income  were  issued  to  the 
shareholders  of  IFOB.  such  shares 
being  equivalent  in  value  to  shares  of 
the  respective  Applicants  held  at  the 
time  of  the  merger. 

Prior  to  the  merger,  litigation  based 
on  the  violations  alleged  in  the  Com¬ 
mission’s  complaint  and  certain  addi¬ 
tional  claims  against  ’TSC  and  other 
parties  was  commenced  on  Applicant’s 
behalf.  The  Boards  of  Directors  of  Ap¬ 
plicants  believed  it  was  inappropriate 
for  other  shareholders  to  have  either 
the  burden  or  the  possible  benefits  of 
the  litigation  in  which  Applicants  were 
involved.  Therefore,  the  application 
states  that  the  clainis  of  Applicants  in 
the  litigation  were  transferred  to  a 
Litigation  ’Trust  (“Trust”)  together 
with  cash  to  support  the  prosecution 
of  the  claims.  An  order  of  the  Commis¬ 
sion  (Investment  Company  Act  Re¬ 
lease  No.  9543)  under  section  6(c)  of 
the  Act  exempting  the  ’Trust  from  all 
provisions  of  the  Act  and  rules  and 
regulations  thereunder  other  than  sec¬ 
tions  9,  17,  31,  34.  36,  and  37  and  relat¬ 
ed  rules  was  issued  on  November  29. 
1976. 


The  application  states  that  the 
Beneficiaries  (the  “Beneficiaries”)  of 
the  Trust  are  the  prior  shareholders 
of  Applicants.  The  'Trust  assets  shall 
be  distributed  to  the  Beneficiaries  on 
the  basis  of  each  Beneficiary’s  benefi¬ 
cial  interest  in  the  Trust  in  such 
manner  and  at  such  time  as  the  Trust¬ 
ees  shall  deem  necessary  or  appropri¬ 
ate;  provided,  however,  that  a  final 
distribution  of  all  remaining  assets  in 
the  Trust  shall  be  made  promptly 
after  the  determination  or  settlement 
of  all  the  litigation.  Applicants  state 
that  they  have  no  assets  or  liabilities. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in¬ 
vestment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  de¬ 
clare  by  order,  and  that,  upon  the 
taking  effect  of  such  order,  the  regis¬ 
tration  of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than 
May  29,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary,  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  imless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  owrn  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-12504  Filed  5-8-78:  8:45  am] 


[8010-01] 

[Release  No.  14735;  SR-Amex-78-41 

AMERICAN  STOCK  EXCHANGE,  INC 
Order  Approving  Preposod  Rule  Chang# 

May  3, 1978. 

On  March  2.  1978,  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place, 
New  York,  N.Y.  10006,  filed  with  the 
Comission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
“Act”)  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  to 
eliminate  the  initial  and  maintenance 
capital  requirements  of  $75,000  and 
$52,000,  respectively,  applicable  to  reg¬ 
istered  traders  in  equity  securities. ' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Re¬ 
lease  No.  14539,  March  7,  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  10660,  March  14,  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro¬ 
posed  rule  change  between  the  Com¬ 
mission  and  any  person  were  consid¬ 
ered  and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac¬ 
cordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission’s  F*ublic  Ref¬ 
erence  Room. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  national  securities  ex¬ 
changes.  and  in  particular,  the  re¬ 
quirements  of  section  6,  and  the  rules 
and  regulations  thereunder.  While  the 
Amex  would  no  longer  impose  a  specif¬ 
ic  capital  requirement  on  a  member 
who  maintains  the  status  of  a  regis¬ 
tered  trader  in  stocks  after  May  1, 
1978,  *  the  member  would  be  subject  to 
the  Commission’s  Uniform  Net  Capital 
Rule  [17  CFR  240.15c3-l]. 


‘On  May  1.  1978,  the  Commission  ap¬ 
proved  another  Amex  proposal.  File  No. 
SR-Amex-78-^10,  which  would  allow  mem¬ 
bers,  including  floor  traders,  to  act  as  Regis¬ 
tered  Equity  Market  Makers  (“REMM’s”)  in 
a  limited  number  of  listed  issues  selected  by 
the  registrant;  the  minimum  capital  for  a 
REMM  would  be  that  prescribed  by  Ex¬ 
change  Act  Rule  15c3-l  [17  CFR  240.15c3- 
11.  For  further  Information  on  File  No.  SR- 
Amex-78-10.  See  Secutities  Exchange  Act 
Release  No.  14718  (May  1. 1978). 

*An  Amex  registered  trader  may  effect  on- 
floor  proprietary  transactions  in  stocks 
after  May  1,  1978,  if  the  member  meets  the 
“business  mix”  test  in  section  ll(aKlKOKi) 
of  the  Act  and  effects  any  such  transaction 
in  accordance  with  subparagraph  (ii)  of  that 
section  and  Temporary-  Rule  llal-KT) 
under  the  Act  [17  CFR  240.1  lal-KT)]. 
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Avenue  NW.,  Washington,  D.C.  20036, 
filed  with  the  Conunission,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  “Act”)  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  amend  its  interdealer  imi- 
form  practice  rule  (1)  to  extend  the 
time  period  for  the  completion  of  all 
close-out  procedures  from  30  business 
day  following  settlement  date  to  90 
business  days  following  such  date;  (2) 
to  require  a  purchaser  to  specify  in  a 
close-out  notice  no  more  than  5  busi¬ 
ness  days  during  which  a  close-out 
may  be  executed  pursuant  to  such 
notice;  (3)  to  limit  to  the  initial  close¬ 
out  notice  for  a  transaction  the  avail¬ 
ability  of  an  extension  of  the  time  for 
execution  of  a  close-out  based  on  an 
“adequate  explanation”  by  the  seller; 
and  (4)  to  provide  that  completion  of  a 
transaction  at  any  point  in  time  can¬ 
cels  all  outstanding  close-out  notices 
with  respect  to  that  transaction. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Re¬ 
lease  No.  14584  (Mar.  21, 1978))  and  by 
publication  in  the  Federal  Register 
(43  FR  12977  (Mar.  28,  1978)).  The 
Commission  received  one  written 
statement  which  favored  the  proposed 
rule  change.  That  statement  was  con¬ 
sidered  and  made  available  to  the 
public  at  the  Commission’s  Public  Ref¬ 
erence  Room. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  the  MSRB,  and  in  particu¬ 
lar,  the  requirements  of  section  15B  of 
the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  That  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-12506  Piled  5-8-78;  8:45  am) 


[4710-01] 

DEPARTMENT  OF  STATE 

[CM-8/54) 

OVERSEAS  SCHOOLS  ADVISORY  COUNCIL 
Meeting 


Agenda  items  scheduled  for  discus¬ 
sion  are  as  follows: 

I.  Welcome  to  Coimcil  Members 

II.  Message  from  Assistant  Secretary 
John  M.  Thomas 

III.  Report  on  Study  Committee 
Meeting  of  March  14,  1978  and  Its 
Recommendations  for  Future  Council 
Activities 

IV.  Progress  Report  Relating  to 
Local  Fund-Raising  Activities  Con¬ 
ducted  by  the  schools  and  Assistance 
Extended  by  Regional  Associations 

V.  Status  Report  of  1977/1978  Pro¬ 
gram 

VI.  Coimcil  Letter  to  1,300  U.S.  Busi¬ 
ness  and  Foundation  Executives  with 
Fact  Sheets,  List  of  Overseas  Schools 
and  List  of  U.S.  Firms  Represented  on 
School  Boards 

VII.  Participation  of  U.S.  Business 
and  Foundation  Executives  on  School 
Boards  and  in  Local  School  Programs 

VIII.  Report  on  Fund-Raising  Hand¬ 
book,  Its  Distribution  and  Financing 

IX.  Selection  of  Date  for  Full  Coun¬ 
cil  Meeting 

Anyone  wishing  to  attend  the  meet¬ 
ing  should  call  Ms.  Judy  Knott,  Office 
of  Overseas  Schools,  Department  of 
State,  Washington,  D.C.,  Area  Code 
703-235-9600,  prior  to  June  8.  The 
public  may  participate  in  discussions 
at  the  Chariman’s  discretion. 

Dated;  April  26, 1978. 

Ernest  N.  Manning, 
Executive  Secretary, 
Overseas  Schools  Advisory  Council 

[PR  Doc.  78-12498  Filed  5-8-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

CARBON  STEEL  WIRE  ROD  FROM  FRANCE 

Antidumping;  Extension  of  Investigatory 
Period 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Extension  of  Antidumping 
Investigatory  Period. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  determined  that  a  tenta¬ 
tive  determination  as  to  whether  saies 
at  less  than  fair  value  of  carbon  steel 
wire  rod  from  Prance  have  occurred 
cannot  reasonably  be  made  in  six 
months.  This  decision  will  be  made  in 
not  longer  than  nine  months  from  the 
date  of  the  initiation  of  the  investiga¬ 
tion. 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  That  the 
above-mentioned  proposed  rule  change 
be,  and  it  is  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-12505  Filed  5-8-78;  8:45  am] 


[8010-01] 

[Release  No.  14728] 

ESTABLISHMENT  OF  NATIONAL  CLEARANCE 
AND  SEHLEMENT  SYSTEM 

Extondon  of  the  Period  for  the  Submitdon  of 
Written  Comments  on  the  Hearings 

May  2,  1978. 

On  March  7,  8,  9,  and  10,  1978,  *  and 
April  19  and  20, 1978,  *  the  Commission 
held  public  hearings  into  the  estab¬ 
lishment  of  a  national  clearance  and 
settlement  system.  In  Release  No. 
14648,  the  Commission  indicated  that 
written  comments  in  this  proceeding 
would  be  accepted  until  April  30,  1978. 

The  Commission  has  extended  the 
period  for  submission  of  written  com¬ 
ments  to  May  19,  1978.  Six  copies  of 
each  comment  letter  should  be  submit¬ 
ted  to  George  A.  Fitzsimmons,  Secre¬ 
tary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  600-15.  All 
communications  will  be  placed  in  that 
file  and  will  be  available  for  public  in¬ 
spection. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-12507  Filed  5-8-78;  8:45  am] 


[8010-01] 

[Release  No.  14726;  SR-MSBR-78-6] 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 
Ordor  Approving  Proposed  Rule  Change 
May  2, 1978. 

On  March  9,  1978,  the  Municipal  Se¬ 
curities  Ruiemaking  Board  (the 
“MSRB”),  Suite  507,  1150  Connecticut 


‘Securities  Exchange  Act  Release  No. 
14411  (January  25.  1978),  43FR  4295  (Febru¬ 
ary  1,  1978).  Transcripts  of  the  March  hear¬ 
ings  are  available  at  the  Commission’s 
Public  Reference  Room,  1100  L  Street,  NW., 
Washington,  D.C.,  and,  upon  request,  at  the 
Commission’s  regional  offices. 

’Securities  Exchange  Act  Release  No. 
14648  (April  11.  1978),  43  FR  16231  (April 
17,  1978).  Trariscripts  of  the  April  hearings 
are  available  at  the  Commission’s  Public 
Reference  Room,  1100  L  Street  NW.,  Wash¬ 
ington,  D.C.,  and  upon  request,  at  the  Com¬ 
mission’s  re^onal  offices. 


The  Executive  Committee  of  the 
Overseas  Schools  Advisory  Council, 
Department  of  State,  will  meet  Thurs¬ 
day,  June  8,  1978,  9:30  a.m.  in  the 
Twelfth  Floor  Conference  Room  of 
Pfizer  International  Inc.,  235  East 
42nd  Street,  New  York.  N.Y. 


EFFECTIVE  DATE:  May  9, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  P.  Mueller,  Operations 
Officer,  Duty  Assessment  Division, 
United  States  Customs  Service,  1301 
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Constitution  Avenue  NW.,  Washing¬ 
ton.  D.C.  20229,  telephone  202-566- 

5492. 

SUPPLEMENTARY  INFORMATION; 
On  September  12.  1977.  information 
was  received  in  proper  form  pursuant 
to  §§  153.26  and  153.27.  Customs  Regu¬ 
lations  (19  CFR  153.26  and  153.27).  in¬ 
dicating  that  carbon  steel  wire  rod 
from  France  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act. 
1921.  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  “the 
Act”).  This  information  was  submitted 
by  counsel  acting  on  behalf  of  the 
Georgetown  Steel  Corp.  and  George¬ 
town  Texas  Steel  Corp.  On  the  basis 
of  this  information  and  subsequent 
preliminary  investigation  by  the  Cus¬ 
toms  Service,  an  "Antidumping  Pro¬ 
ceeding  Notice”  was  published  in  the 
Federal  Register  of  October  19.  1977 
(42  FR  55858). 

For  purposes  of  this  notice,  the  term 
“carbon  steel  wire  rod”  refers  to  such 
wire  rods  which  are  not  tempered,  not 
treated  and  not  partly  manufactured. 

Pursuant  to  section  201(bK2)  of  the 
Act  (19  UJ5.C.  160(bK2)).-  notice  is 
hereby  given  that  the  Secretary  con¬ 
cludes  that  the  determination  pro¬ 
vided  for  in  section  201(bKl)  of  the 
Act  (19  U.S.C.  160(bKl)).  cannot  rea¬ 
sonably  be  made  within  six  months. 
The  determination  under  section 
201(bKl)  of  the  Act  (19  U.S.C. 
160(b)(1))  will,  therefore,  be  made 
within  no  more  than  nine  months. 

This  determination  is  based  upon 
the  need  to  collect  and  analyze  further 
information,  particularly  with  respect 
to  (1)  sales  of  merchandise  produced 
by  Sacilor  to  purchasers  in  the  home 
market  rather  than  to  purchasers  lo¬ 
cated  in  other  countries  within  the 
European  Communities  and  (2)  the 
cost  of  production  of  wire  rod  pro¬ 


duced  by  at  least  two  producers  of 
that  product  in  France.  Information 
presented  by  counsel  for  Petitioner 
based  upon  information  recently  made 
available,  indicates  that  sales  of  wire 
rod  in'  the  home  market  by  Chatillon 
and  Sacilor  may  have  been  made  in 
substantial  quantities  over  an  ex¬ 
tended  period  of  time  at  less  than  the 
cost  of  production  and  at  prices  that 
do  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time 
through  sales  in  the  ordinary  course 
of  trade.  Accordingly,  pursuant  to 
§  205(b)  of  the  Act  (19  U.S.C.  §  164(b). 
information  concerning  the  cost  of 
production  of  this  merchandise  pro¬ 
duced  by  Chatillon  and  Sacilor  is 
being  requested. 

This  notice  is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  UJ5.C. 
160(b)(2)). 

Robert  H.  Mundheim. 

General  Couneel  of  the  Treasury. 

May  2. 1978. 

[FR  Doc.  78-12515  FUed  5-8-78;  8:45  am] 


[4810-40] 

Office  of  the  Secretary 

[Supplement  to  Dpt.  Circular— Public  Debt 
Series-No.  10-78] 

TREASURY  NOTES,  SERIES  A-1988 
Interest  Rote 

May  4. 1978. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  May  2.  1978.  that  the  in¬ 
terest  rate  on  the  notes  designated 
series  A-1988.  described  in  Depart¬ 
ment  Circular— Public  Debt  Series- 
No.  10-78.  dated  April  27.  1978.  will  be 
8V4  percent.  Interest  on  the  notes  will 


be  payable  at  the  rate  of  8^4  percent 
per  annum. 

Paul  H.  Taylor, 
Acting  Fiscal 
Assistant  Secretary. 
[FR  Doc.  78-12574  FUed  5-8-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[AB  36  (SDM)] 

OREiSON  SHORT  UNE  RAILROAD  CO. 

Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu¬ 
lations,  Part  1121.23.  that  the  Oregon 
Short  Line  Railroad  Co.,  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  Docket 
No.  AB  36  (SDM).  The  maps  repro¬ 
duced  here  in  black  and  white  are  rea¬ 
sonable  reproductions  of  that  amend¬ 
ed  system  diagram  map  and  the  Com¬ 
mission  on  March  29,  1978,  received  a 
certificate  of  publication  as  required 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the 
amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat¬ 
ed  agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis¬ 
sion,  Section  of  Dockets,  by  requesting 
docket  No.  AB  36  (SDM). 

H.  G.  Hombce,  Jr., 
Acting  Secretary. 
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SYSTEM  DIAGRAM  MAP  of  the  OREGON  SHORT  LINE  RAILROAD  CO. 
AB  No.  36  prepared  in  conjunction  with  I.C.C.  Order  Ex 
Parte  No.  274  (Sub>No.  2)  and  Title  49  of  the  code  of 
Federal  Regulation  1121. 

*LEGENO* 


Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  /T\ 
application  within  three  years  shown _ xiy 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
nay  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation 
costs*  as  compared  to  potential  revenues  shown. 


miniiinm 


Lines  or  portions  of  lines  for  which  an 

abandonment  or  discontinuance  application  is 
pending  before  the  Interstate  Commerce 
Commission  shown _ _ _ 


.© 


Lines  or  portions  of  lines  which  are  being 
operated  under  rail  service  continuance 
provisions  sho%m _ _ _ 


.© 


All  Other  Oregon  Short  Line  Railroad  Co.  lines  shown _ i 

0  S.0  K>0 

SCALE  IN  MILES 

standard  Metropolitan  Statistical  Area  (SMSA)  shown _ 

City  outside  of  an  (SMSA)  with  a  population  of 

5*000  or  more  persons  according  to  1970  U.S.  i — i 

Census  reports  shown. _ _ _  J  H 

State  boundaries  shown _ _ _  -  ■ 

Boundaries  of  counties  in  which  proposed  \~Coun7y~^' 

abandonments  are  located  shown. _ _ _ i 
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Oregon  Short  Line  Railroad  Co.  Ststem 
Diagram  (AB-36) 

DESCRIPTION  OF  LINES 

Pursuant  to  regulations  of  the  Interstate 
Commerce  Commission  (49  CFR  S  1121.23). 
following  is  an  amended  and  updated  de¬ 
scription  of  lines  of  Oregon  Short  Line  Rail¬ 
road  Co.  as  shown  on  the  System  Diagram 
Map. 

Category  i— Lines  anticipated  to  be  the  sub¬ 
ject  of  abandonment  applications  within 

three  years. 

Idaho 

(a)  Designation  of  Line:  Ketchum  Branch. 

(b)  State(s)  in  which  located:  Idaho. 

(c)  County(ies)  in  which  located:  Blaine 
and  Lincoln. 

(d)  Milepost  locations:  M.P.  15.65  near 
Richfield  to  M.P.  69.84  near  Ketchum. 

(e)  There  are  no  agency  or  terminal  sta¬ 
tions  located  on  this  line. 

(a)  Designation  of  line:  East  Belt  Branch. 

(b)  Stateis)  in  which  located:  Idaho. 

(c)  County(ies)  in  which  located:  Fremont. 

(d)  Milepost  locations:  M.P.  38.56  near 
Newdale  to  M.P.  44.28  near  Belt. 

(e)  Newdale  at  Milepost  38.08  is  an  agency 
station  on  this  line. 

(a)  Designation  of  Line:  New  Meadows 
Branch. 

(b)  Stateis)  in  which  located:  Idaho. 

(c)  Coimty(ies)  in  which  located:  Adams. 

(d)  Milepost  locations:  M.P.  84.52  near  Ru¬ 
bicon  to  M.P.  89.91  near  New  Meadows. 

(e)  There  are  no  agency  or  terminal  sta¬ 
tions  located  on  this  line. 

(a)  Designation  of  Line:  Idaho  Northern 
Branch. 

(b)  State(s)  in  which  located:  Idaho. 

(c)  County(ies)  in  which  located:  Valley. 

(d)  Milepost  locations:  M.P.  99.73  near 
Cascade  to  M.P.  133.61  near  McCall. 

(e)  Cascade  at  M.P.  99.11  is  an  agency  sta¬ 
tion  on  this  line. 

Idaho  and  Montana 

(a)  Designation  of  Line:  Yellowstone 
Branch. 

(b)  State(s)  in  which  located:  Idaho  and 
Montana. 

(c)  County(ies)  in  which  located:  Fremont 
and  Gallatin. 


(d)  MUepost  locations:  M.P.  52.00  near 
Ashton  to  M.P.  107.2  near  West  Yellow¬ 
stone. 

(e)  Ashto'n  at  M.P.  50.99  is  an  agency  sta¬ 
tion  on  this  line. 

Idaho  and  Nevada 

(a)  Designation  of  Line:  Wells  Branch. 

(b)  State(s)  in  which  located:  Idaho  and 
Nevada. 

(c)  County(ies)  in  which  located:  Twin 
Falls  and  Elko. 

(d)  Milepost  locations:  M.P.  29.35  near  Ro- 
gerson  to  M.P.  123.46  near  Wells. 

(e)  There  are  no  agency  or  terminal  sta¬ 
tions  located  on  this  line. 

Category  2— Lines  which  are  potentially  sub¬ 
ject  to  abandonment  and  which  the  carri¬ 
er  has  under  study  and  believes  may  be 
the  subject  of  a  future  abandonment  ap¬ 
plication  because  of  either  anticipated  op¬ 
erating  losses  or  excessive  rehabilitation 
costs  as  compared  to  potential  revenues. 

Idaho 

(a)  Designation  of  Line:  Hill  City  Branch. 

(b)  State(s)  in  which  located:  Idaho. 

(c)  County(ies)  in  which  located:  Camas. 

(d)  Milepost  locations:  M.P.  44.46  near 
Fairfield  to  M.P.  58.34  near  Hill  City. 

(e)  There  are  no  agency  or  terminal  sta¬ 
tions  located  on  this  line. 

(a)  Designation  of  Line:  Wells  Branch. 

(b)  State(s)  in  which  located:  Idaho. 

(c)  County(ies)  in  which  located:  Twin 
Falls. 

(d)  Milepost  locations:  M.P.  0.00  near 
Twin  Falls  to  M.P.  29.35  near  Rogerson. 

(e)  Twin  Falls  at  M.P.  0.00  is  an  agency 
station  on  this  line. 

Category  3— Applications  pending  before 
the  Interstate  Commerce  Commission. 

Idaho 

(a)  Designation  of  Line:  Goshen  Branch. 

(b)  State(s)  in  which  located:  Idaho. 

(c)  County(ies)  in  which  located:  Bingham 
and  Bonneville. 

(d)  Milepost  locations:  M.P.  0.06  near 
Firth  to  M.P.  17.53  near  Ammon. 

(e)  Firth  at  M.P.  169.45  is  an  agency  sta¬ 
tion  on  this  line. 

[FR  Doc.  78-12476  Filed  5-8-78;  8:45  am] 
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SOUTHERN  RAILWAY  CO. 

Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu¬ 
lations,  Part  1121.23,  that  the  South¬ 
ern  Railway  Co.  and  its  consolidated 
subsidiaries,  has  filed  with  the  Com¬ 
mission  its  amended  color-coded 
system  diagram  map  in  Docket  No.  AB 
26  (SDM).  The  maps  reproduced  here 
in  black  and  white  are  reasonable  re¬ 
productions  of  that  amended  system 
diagram  map  and  the  Commission  on 
April  21,  1978,  received  a  certificate  of 
publication  as  required  by  said  regula¬ 
tion  which  is  considered  the  effective 
date  on  which  the  amended  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railraod  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat¬ 
ed  agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis¬ 
sion.  Section  of  Dockets,  by  requesting 
docket  No.  AB  26  (SDM). 

H.  G.  Homme.  Jr,. 

Acting  Secretary. 


‘AB  26  (SDM)  includes  its  consolidated 
subsidiaries:  AB  27  (SDM),  The  Alabama 
Great  Southern  Railroad  Co.;  AB  28  (SDM), 
Central  of  Georgia  Railroad  Co.;  AB  29 
(SDM),  The  Cincinnati,  New  Orleans  and 
Texas  Pacific  Railway  Co.;  AB  30  (SDM). 
Georgia  Southern  and  Florida  Railway  Co.; 
AB  64  (SDM)  Chattanooga  Station  Co.;  AB 
118  (SDM).  (Albany  Passenger  Terminal 
Co.;  and  AB  125  (SDM).  Norfolk  Southern 
Railway  Co. 
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MAP  OF 

Southern  Radlway  Company 
81  Consolidated  Subsidiaries'^ 

(AB-26,  AB-27,  AB-28,  AB-29,  AB-30,  A8-64,  AB-IlB,  A8-I25) 


SCALE: 


25 


SYSTEM  DIAGRAM  MAP 

49  C.F.R.  1121.20 
April  1,  1978. 

.  0  25  SO 


75 


100  MILE1 


LEGEND 


Oc>isnalio'>  of  Corriers  and  AB  Numbers; 

A3>26  Southern  Roilwoy  Company  (SOU) 

AB-27  The  Aiobomo  Great  Southern  Roitrood  Company  ^AGS 

AB*28  Control  of  Georgia  Roilrood  Company  (C  of  G) 

AB-29  The  Cincinnati,  New  Orleons  and  Texas  Pocific  Roiiwoy  Company  (CNC  iTP) 

AB-30  Georgia  Southern  and  Florido  Railway  Compony  (GS&Fi 

AB-64  Chottonoogo  Station  Company  (CHT.  S) 

AB-116  Albony  Possenger  Terminol  Company  (APT) 

AB-I2S  Norfolk  Southern  Roilwoy  Company  (NS) 

*APT  Is  on  offilioted  compony  owned  jointly  by  C  of  G  ond  SCL  kR  . 


(Cotegory  1; 
>  Category  2: 
)  Category  3: 


None  _ 

ot  this  timeUo^egory  4; 


Category  5; 


Lines  likely  to  be  the  subject  of  on  ICC  obondonment 
or  discontinuonce  applicotion  within  three  years. 

Lines  which  are  under  study  and  ,moy  be  the  subject  of 
o  future  ICC  obondonment  or  discontinuonce  opplication. 
Lines  for  which  obondonment  or  discor.tinuonce  opplico- 
tions  ore  persding  before  the  ICC. 

Lines  operated  under  roil  service  continuation  assis- 
tonce  provisions  of  49  USC  lo  (6)  :a:.  (None  in  this 
cotegory  ot  this  time.) 

All  other  lines,  owned  ond  ocercted . 

Lines  (Categories  1-4)  too  short  to  dasignote  cieoriy  ot.*nis  icoic. 

Stondord  Metropolitan  Statistical  Area  -SMSA.  (County  or  counties 
with  at  least  one  city  of  50,000  inhobironts.  These 
shown  here  ore  within  S  air  miles  of  o  rail  line.) 

Cities.  (Showing  those  with.  5, (XX)  population  or  greoter  located  within 
S  air  miles  of  o  roil  line  but  outside  of  on  SMSA,  in 
oddition  to  other  selected  points  on  the  line.) 

Stote  boundories. 

County  boundaries.  (Only  counties  ir.  which  o  line  in  Category  1,2,3 
or  4  is  locoted  ore  nomed.i 


The  Sysfem  Diagram  Map  is  seemented  cs  follows- 
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Segmented  System  Diogrem  Mop 
certified  to  be  a  true  copy  of 
the  original  document. 
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Southern  Railway  Co.  and  Consolidated 
Subsidiaries 

LINE  descriptions  TO  ACCOMPANY  SYSTEM 

DIAGRAM  MAP  (APRIL  1,  1978)* 

Category  No.  1— Lines  likely  to  be  the  sub¬ 
ject  of  an  ICC  abandonment  or  discon¬ 
tinuance  application  within  three  (3) 
years. 

Allendale-Furman,  S.C. 

(a)  Carrier's  Designation— Southern  Rail¬ 
way— Carolina  Division  and  Southern  Rail¬ 
way  Company’s  Allendale-Furman  line  on 
former  Columbia-Savannah  Line,  Piedmont 
Division. 

(b)  State— South  Carolina. 

(c)  Counties— Allendale,  Hampton. 
Mileposts-M.P.  C-186.8  to  M.P.  C-211.0. 
(e)  Agency  or  Terminal  Station— none  on 

line;  traffic  on  line  received  and  forwarded 
through  BlackviUe— M.P.  C-161.2. 

Bristol-Moccasin  Gap.  Va. 

(a)  Carrier’s  Designation— Virginia  and 
Southwestern  Railway  Co.  and  Southern 
Railway  Co.’s  Bristol-Moccasin  Gap  line  on 
Bristol-St.  Charles  Line.  Appalachia  and 
Tennessee  Divisions. 

(b)  States— Virginia,  Tennessee. 

(c)  Coimties— Washington  and  Scott  in 
Virginia;  Sullivan  in  Tennessee. 

(d)  Mileposts-M.P.  72.5T  to  M.P.  39.9T. 

(e)  Agency  or  Terminal  Stations— Bris¬ 
tol— M.P.  69.9T;  Moccasin  Gap— M.P.  39.9T. 

Climax-Ramseur,  N.C.* 

(a)  Carrier’s  designation— Southern  Rail¬ 
way  Co.’s  Ramseur  Branch,  Carolina  Divi¬ 
sion. 

(b)  State— North  Carolina. 

(c)  Counties — Gulford,  Randolph. 

(d)  Mileposts-M.P.  CR-0.0  to  M.P.  CR- 
18.7. 

(e)  Agency  or  Terminal  Stations— none  on 
Branch;  traffic  on  Branch  received  and  for¬ 
warded  through  Liberty— M.P.  CP-97.2. 

Duncan— King  Scott  Siding  iFarrington), 
N.C. 

(a)  Carrier’s  Designation— Durham  and 
South  Carolina  Railroad  Co.  and  Norfolk 
Southern  Railway  Co.’s  Durham  Branch, 
Carolina  Division. 

(b)  State— North  Carolina. 

(c)  Counties— Wake,  Chatham. 

(d)  MUeposts— M.P.  DD-0.0  to  M.P.  DD- 
26.5. 

(e)  Agency  or  Terminal  Stations— none  on 
Branch;  traffic  on  Branch  received  and  for¬ 
warded  through  Varina— M.P,  VP-0.0  and 
Durham— M.P.  DD-40.3. 

Foley  Junction-Slade,  Fla. 

(a)  Carrier’s  Designation— Live  Oak,  Perry 
and  South  Georgia  Railway  Co.’s  former 
Foley  Jimction— Live  Oak  Line.  Coastal  Di¬ 
vision. 

(b)  State— Florida. 

(c)  Counties— Taylor.  Lafayette,  and  Su¬ 
wannee. 

(d)  MUepost— M.P.  MB-40.0  to  M.P.  MB- 

1.2. 

(e)  Agency  or  Terminal  Stations— none  on 
Line;  traffic  on  Line  formerly  received  and 
forwarded  through  Live  Oak— M.P.  M.B.-0.0 
and  Foley  Junction— M.P.  MB-40.0. 

(f )  Comment— Operations  terminated  Jan¬ 
uary  31. 1977.  pursuant  to  authority  granted 
in  Docket  No.  AB  26  (Sub-No.  8). 


'Line  segments  affected  by  this  amend¬ 
ment  are  marked  with  an  asterisk  (*). 


Greenwood,  S.C. 

(a)  Carrier’s  Designation— Southern  Rail¬ 
way  Co.’s  Greenwood  line  on  Columbia- 
Belton-Greenville  Line,  Piedmont  Division. 

(b)  State— South  Carolina. 

(c)  County— Greenwood. 

(d)  MUeposts— M.P.  V-80.1  to  M.P.  V-89.1. 

(e)  Agency  or  Terminal  Stations— Green- 
wood-M.P.  V-82.4. 

(f)  Comment— Line  to  be  relocated  in  rail¬ 
highway  crossing  elimination  project. 

Greenwood— Piedmont,  S.C. 

(a)  Carrier’s  Designation— Southern  RaU- 
way  Co.’s  Greenwood— Piedmont  line  on  Co- 
lumbia-Belton-GreenvUle  Line.  Piedmont 
Division. 

(b)  State— South  Carolina. 

(c)  Counties— Greenwood,  Abbeville,  An¬ 
derson,  and  Greenville. 

(d)  Mileposts-M.P,  V-85  to  M.P,  V-132. 

(e)  Agency  or  Terminal  Station— Green- 
wood-M.P.  V-82.4. 

(f)  Comment— Operating  coordination 
project;  service  will  be  continued  via  track¬ 
age  rights  over  parallel  Seaboard  Coast  Line 
track. 

McDonough-Griffin,  Go. 

(a)  Carrier’s  Designation— Southern  Rail¬ 
way  Co.’s  McDonough-Griffin  line  on 
McDonough-Columbus  Line,  Georgia  Divi¬ 
sion. 

(b)  State— Georgia. 

(c)  Counties— Henry  and  Spaulding. 

*  (d)  MUeposts— M.P.  3.0M  to  M.P.  15.0M. 

(e)  Agency  or  Terminal  Stations— McDon¬ 
ough— M.P.  181.0H;  Griffin  (Spaulding 
Co.)-M.P.  18.5M. 

(f)  Comment— Service  to  be  preserved  to 
industries  on  line  near  McDonough  and 
Griffin,  respectively. 

Metarie,  La. 

(a)  Carrier’s  Designation— New  Orleans 
Terminal  Co.’s  Long  Siding. 

(b)  State— Louisiana. 

(c)  County— Jefferson  Parish. 

(d)  Mileposts-M.P.  0.85A  to  M.P.  1.80A. 

(e)  Agency  or  Terminal  Stations— none  on 
siding;  traffic  over  siding  received  and  for¬ 
warded  through  Oliver  Yard— M.P.  NO- 
195.6. 

(f)  Comment— Siding  to  be  relocated  in 
raU-highway  crossing  elimination  project. 

Moultrie-Pavo,  Go. 

(a)  Carrier’s  Designation— Georgia  North¬ 
ern  RaUway  Co.  and  Southern  Railway  Co.’s 
Moultrie-Pavo  line.  Coastal  Division. 

(b)  State— Georgia. 

(c)  Counties— Colquitt  and  Thomas. 

(d)  Mileposts-M.P.  28.8B  to  M.P.  13.0B. 

(e)  Agency  or  Terminal  Station— Pavo— 
M.P.  13.3B. 

North  Aiken-Waten,  S.C. 

(a)  Carrier’s  Designation— Southern  Rail¬ 
way  Co’s  Aiken  Branch,  Piedmont  Division 
and  Central  of  Georgia  RaUroad  Co.’s 
former  Edgefield-Waters  line  on  former  Au- 
gusta-Greenwood  Line.  Piedmont  Division. 

(b)  State— South  Carolina. 

(c)  Counties— Aiken  and  Edgefield. 

(d)  MUeposts— M.P.  AB-18.5  to  M.P.  AB- 
0.0  and  M.P.  GP-276.5  to  M.P.  GF  280.3. 

(e)  Agency  or  Terminal  Station— none  on 
line;  traffic  over  line  received  and  forwarded 
through  Langley— M.P.  SA-66  and  North 
AUten-M.P.  AB-19. 


Parrish-High  Level,  Ala. 

(a)  Carrier’s  Designation— Southern  Rail¬ 
way  Co.’s  Ensley  Southern  Branch,  Ala¬ 
bama  Division. 

(b)  State— Alabama. 

(c)  County— Walker. 

(d)  Mileposts-M.P.  1.6ES  to  M.P.  6.4ES. 

(e)  Agency  or  Terminal  Stations— Par¬ 
rish— M.P.  839.5. 

Category  No.  2— Lines  which  are  under 
study  and  maybe  the  subject  of  a  future 
ICC  abandonment  or  discontinuance  ap¬ 
plication. 

Calverton-Warrenton,  Va. 

(a)  Carrier’s  Designation:  Southern  Rail¬ 
way  Co.’s  Warrenton  Branch,  Eastern  Divi¬ 
sion. 

(b)  State:  Virginia. 

(c)  County:  Fauquier. 

(d)  MUeposts:  M.P.  CW-0.0  to  M.P.  CW- 
8.9. 

(e)  Agency  or  Terminal  Stations:  None  on 
Branch;  traffic  on  Branch  received  and  for¬ 
warded  through  CiUpeper— M.P.  67.4. 

King  Scott  Siding  (Farrington)— Sheb,  N.C. 

(a)  Carrier’s  Designation:  Durham  and 
South  Carolina  Railroad  Co.  and  Norfolk 
Southern  Railway  Co.’s  Durham  Branch, 
Carolina  Division. 

(b)  State:  North  Carolina. 

(c)  Counties:  Wake,  Durham. 

(d)  Mileposts:  M.P.  DD-26.5  to  M.P.  DD- 
36.0. 

(e)  Agency  or  Terminal  Stations:  None  on 
Branch;  traffic  on  Branch  received  and  for¬ 
warded  through  Varina— M.P.  VF-0.0  and 
Durham— M.P.  DD-40.3. 

Category  No.  3— Lines  for  which  abandon¬ 
ment  or  discontinuance  applications  are 
pending  before  the  ICC. 

Albany  Passenger  Terminal  Co.  (Docket  No. 

AB-118) 

(a)  Carrier’s  Designation:  Albany  Passen¬ 
ger  Terminal  Co.’s  entire  line. 

(b)  State:  Georgia. 

(c)  County:  Dougherty. 

(d)  Mileposts:  None— aU  in  yard. 

(e)  Agency  or  Terminal  Stations:  Albany 
Passenger  Terminal  Co.,  station— M.P.  J- 
297.1. 

Brevard-Rosman,  N.C.  (Docket  No.  AB-26 
(Sub-No.  ID) 

(a)  Carrier’s  Designation:  Transylvania 
Railroad  Co.  and  Southern  Railway  Co.’s 
Rosman  Branch,  Carolina  Division. 

(b)  State:  North  Carolina.  • 

(c)  County:  Transylvania. 

(d)  MUeposts:  M.P.  TR-21.8  to  M.P.  TR- 
32.33. 

(e)  Agency  or  Terminal  Stations:  None  on 
branch;  traffic  on  branch  received  and  for¬ 
warded  through  Brevard— M.P.  TR-21.6. 

Palatka,  Fla.  (Docket  No.  AB  30-F)* 

(a)  Carrier’s  Designation:  Georgia  South¬ 
ern  and  Florida  Railway  Co.’s  Palatka  stub 
end.  Coastal  Division. 

(b)  State:  Florida. 

(c)  County:  Putnam. 

(d)  MUeposts:  M.P.  285-B  minus  1,023  feet 
to  M.P.  285-B  plus  1,558  feet. 

(e)  Agency  or  Terminal  Stations:  None  on 
line;  traffic  over  line  would  be  received  and 
forwarded  through  Palatka— M.P.  282.0-B. 

[FR  Doc.  78-12475  Filed  5-8-78;  8:45  am] 
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[7035-01] 

[Notice  No.  656] 

ASSIGNMENT  OF  HEARINGS 

May  4. 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assiErnments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  108313  (Sub-No.  14).  Caledonia 
Lines,  Inc.,  Is  now  assigned  for  hearing 
July  11.  1978  (2  days),  at  Buffalo,  NY,  at  a 
location  to  be  later  designated. 

No.  MC  140029  (Sub-No.  8).  Clifford  H.  Hall, 
Inc.,  is  now  assigned  for  hearing  July  13, 
1978  (2  days),  at  Buffalo,  NY,  at  a  location 
to  be  later  designated. 

No.  MC  144102,  Deakin  Fine  Art  Transport, 
Ltd.,  is  now  assigned  for  hearing  July  17, 
1978  (1  week),  at  Buffalo,  NY.  at  a  loca¬ 
tion  to  be  later  designated. 

No.  36817,  paper  articles,  between  points  in 
official  territory,  and  No.  36817  (Sub-No. 
1).  sanitary  paper  and  related  articles, 
east,  midwest,  and  south,  now  being  as¬ 
signed  June  5,  1978,  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  D.C. 

No.  MC  28536  (Sub-No.  16).  Fox  &  Oinn, 
Inc.,  now  assigned  for  prehearing  confer¬ 
ence  May  8,  1978,  at  Washington,  DC.  is 
postponed  to  May  15,  1978,  at  9  a.m.,  local 
time,  at  the  offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  DC. 

No.  MC  113651  (Sub-No.  242),  Indiana  Re¬ 
frigerator  Lines.  Inc.,  now  assigned  June 
5.  1978  at  Orlando.  FL.  is  canceled  and 
reassigned  for  June  5,  1978  (1  week),  at 
Orlando,  FL,  and  will  be  held  in  Room  300 
of  the  Federal  Building,  80  North  Hugh- 
ley  Street,  and  continued  to  June  12,  1978 
(1  week),  at  Miami,  FL,  and  will  be  held  in 
Tax  Court  Room  1524  of  the  Federal 
Building,  51  Southwest  1st  Avenue. 

No.  MC  114132  (S»ib-No.  4).  Chums  Truck 
Lines,  Inc.,  now  assigned  June  5,  1978,  at 
Norfolk.  VA,  is  postponed  to  June  26,  1978 
(1  week),  in  the  Grand  Jury  Room,  U.S. 
Post  Office  and  Courthouse,  600  Oranby 
Street.  Norfolk.  VA. 

No.  MC  117883  (Sub-No.  222),  Subler  Trans¬ 
fer,  Inc.,  now  assigned  June  26,  1978,  at 
Detroit,  MI,  is  postponed  indefinitely. 

No.  MC  143568  (Sub-No.  2),  Simmons  Truck¬ 
ing,  Inc.,  now  being  assigned  June  1,  1978 
(2  days),  at  Jefferson  City,  MO,  in  a  hear¬ 
ing  room  to  be  later  designated. 

No.  MC  113828  (Sub-No.  254F),  O’Boyle 
Tank  lines,  Inc.,  now  being  assigned  June 
12,  1978,  for  prehearing  conference  at  the 
offices  of  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  DC. 

No.  MC  56679  (Sub-No.  93).  Brown  Trans¬ 
port  Corp.  now  assigned  June  5,  1978,  at 
Atlanta,  OA,  is  postponed  indefinitely. 

AB  10  (Sub-No.  6),  Wabash  Railroad  Co. 
and  Norfolk  Sc  Western  Railway  Co.  aban¬ 


donment  between  Fairbury  and  Clay  in 
Livingston  County,  IL,  now  being  assigned 
June  26, 1978  (2  days),  for  continued  hear¬ 
ing  at  Chicago,  IL,  in  a  hearing  room  to  be 
later  designated. 

No.  MC  120436  (Sub-No.  2),  Nussbaum 
Trucking,  Inc.,  now  being  assigned  June 
13,  1978  (9  days),  and  June  28,  1978  (3 
days),  for  continued  hearing  at  Chicago, 
IL,  in  hearing  rooms  to  be  later  designat¬ 
ed. 

No.  MC  56679  (Sub-No.  97),  Brown  Trans¬ 
port  Corp.  now  assigned  May  31,  1978,  at 
Atlanta,  OA.  is  postponed  indefinitely. 

No.  MC  142672  (Sub-No.  8),  David  Beneux 
Produce  Sc  Trucking.  Inc.,  application  dis¬ 
missed. 

No.  MC  2389  (Sub-No.  3)  Nevada  Central 
Motor  Lines,  Inc.,  application  dismissed. 

No.  MC  10169  (Sub-No.  4).  Hatcher  Truck¬ 
ing  Co..  Inc.,  now  assigned  June  19,  1978, 
at  Raleigh,  NC.  will  be  held  in  Room  225, 
Federal  Building,  310  new  Bern  Avenue. 

No.  MC-C-9860.  Carolina  Coach  Co.,  et  al.  v. 
Williams  Bus  Rental,  now  assigned  June 
15.  1978,  at  Raleigh,  NC,  will  be  held  in 
Room  209,  Federal  Building.  310  New 
Bern  Avenue. 

No.  MC-F-13220,  the  Mason  Sc  Dixon  Lines, 
Inc.— Control  and  merger— General  Motor 
Lines,  Inc.,  and  MC  59583  (Sub-No.  159 
and  Sub-No.  162),  the  Mason  Sc  Dixon 
Lines,  Inc.,  now  assigned  for  hearing  June 
19.  1978,  at  Raleigh,  NC.  will  be  held  in 
Room  209,  Federal  Building,  310  New 
Bern  Avenue. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-12612  Filed  5-8-78;  8:45  am] 


[7035-01] 

[Notice  No.  69] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 

APPLICATIONS 

April  26, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  wiU  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 


Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  6078  (Sub-No.  89TA),  filed 
March  27,  1978.  Applicant:  D.  F. 
BAST,  INC.,  P.O.  Box  2288,  1425 
north  Maxwell  Street,  Allentown,  PA 
18001.  Applicant’s  representative: 
Eugene  M.  Malkin,  5  World  Trade 
Center,  Suite  6193,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Structural  and  fabricated  steel,  the 
transportation  of  which  requires,  be¬ 
cause  of  size  and  weight,  the  use  of 
special  equipment,  and  structural  and 
fabricated  steel,  and  related  materials 
and  supplies,  which  do  not  require,  be¬ 
cause  of  size  or  weight,  the  use  of  spe¬ 
cial  equipment,  when  moving  in  mixed 
loads  with  items  described  above,  from 
the  facilities  of  the  Levinson  Steel  Co., 
at  or  near  Pittsburgh,  PA,  to  Camden 
and  North  Perry,  OH,  Salem  and 
Keasbey,  NJ,  and  Ashland,  KY,  and 
from  the  facilities  of  Port  Pitt  Bridge 
Division  of  Sprang  Industries,  Inc., 
near  Canonsburg,  PA,  to  Paducah, 
KY,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  The  Levinson  Steel 
Co.,  P.O.  Box  1617,  Pittsburgh,  PA 
15320;  Fort  Pitt  Bridge  Division  of 
Sprang  Industries,  Inc.,  P.O.  Box  151, 
Canonsburg,  PA  15317.  Send  protests 
to:  T.  M.  Esposito.’Transportation  As¬ 
sistant,  600  Arch  Street,  Room  3238, 
PhUadelphia,  PA  19106. 

No.  MC  14252  (Sub-No.  31TA),  filed 
March  31,  1978.  Applicant:  COMMER¬ 
CIAL  LOVELACE  MOTOR 
FREIGHT,  INC.,  3400  Refugee  Road, 
Coliunbus,  OH  43227.  Applicant’s  rep¬ 
resentative:  William  C.  Buckham 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment,  serving  the 
plantsite  of  Olin  Works,  Olln  Corp.,  lo¬ 
cated  on  U.S.  Hwy  136  approximately 
10  miles  west  of  Covington  (Fountain 
Coimty),  IN,  as  an  off-route  point  in 
connection  with  carrier’s  presently  au¬ 
thorized  regular  route  operations  to 
and  from  Danville,  IL,  for  180  days. 
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Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Olin  Corp..  P.O.  Box  200.  Pisgah 
Forest.  NC  28768.  Send  protests  to: 
Prank  L.  Calvary.  District  Supervisor. 
Interstate  Commerce  Commission.  220 
Federal  Building  and  U.S.  Courthouse. 
85  Marconi  Boulevard.  Columbus.  OH 
43215. 

No.  MC  82808  (Sub-No.  15TA).  filed 
March  29.  1978.  Applicant:  C.  L. 
HUNT.  d.b.a.  HUNT  AND  SONS.  P.O. 
Box  433.  Warrensburg.  MO  64093.  Ap¬ 
plicant’s  representative:  Frank  W. 
Taylor.  Jr..  1221  Baltimore.  Suite  600. 
Kansas  City.  MO  64105.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  (1)  Insolation, 
insulation  products,  insulation  mate¬ 
rial  and  equipment  used  in  applying 
insulation,  from  Grain  Valley.  MO. 
and  commercial  zone  to  all  points  in 
the  United  States  (except  AK  and  HI). 
(2)  Returned  shipments  of  the  above- 
described  commodities;  and  materials, 
supplies,  and  equipment,  used  in  the 
manufacture,  processing,  sale,  and  dis¬ 
tribution  of  insulation,  insulation 
products,  and  insulation  material, 
from  all  points  on  the  United  States 
(except  AK  and  HI),  to  Grain  Valley. 
MO.  and  commercial  zone,  for  180 
days.  Supporting  shippers):  Fibrex 
Corp..  Grain  Valley.  MO  64029.  Send 
protests  to:  John  V.  Barry.  District  Su¬ 
pervisor.  Interstate  Commerce  Com¬ 
mission.  600  Federal  Building.  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  95136  (Sub-No.  24TA),  filed 
March  30,  1978.  Applicant:  ALLEN  S. 
YEATMAN,  INC.,  P.O.  Box  383,  Mon¬ 
trose,  VA  22520.  Applicant’s  represent¬ 
ative:  Maxwell  A.  Howell,  1100  Invest¬ 
ment  Building,  1511  K  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  treated 
lumber,  ties,  poles,  piles,  and  pallets, 
between  points  in  Richmond.  West¬ 
moreland,  .Northumberland,  Lancas¬ 
ter,  and  King  George  Counties.  VA,‘  on 
the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  GA.  ME,  MD.  MA. 
NH,  NJ,  NY,  NC,  PA,  RI.  SC,  TN.  WV, 
and  VT,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  (1)  Famham 
Manufacturing  Co.,  Inc.,  Famham,  VA 
22460.  (2)  Wood  Preservers,  Inc., 
Warsaw,  VA  22572.  (3)  Northern  Neck 
Lumber  Co.,  Inc.,  Warsaw,  VA  22572. 
(4)  Potomac  Supply  Corp.,  P.O.  Box  8, 
Kinsale,  VA  22488.  Send  protests  to: 
Paul  D.  Collins.  District  Supervisor, 
Bureau  of  Operations.  Room  10-502 
Federal  Building,  400  North  8th 
Street,  Richmond.  VA  23240. 

No.  MC  107515  (Sub-No.  1134TA), 
filed  March  30,  1978.  Applicant:  RE¬ 


FRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  3901  Jonesboro 
Road  SE.,  Forest  Park,  GA  30050.  Ap¬ 
plicant’s  representative:  Alan  E.  Serby, 
Richard  M.  Tettelbaum,  Serby  & 
Mitchell.  Fifth  Floor-Lenox  Towers, 
3390  Peachtree  Road.  Atlanta.  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  by¬ 
products  as  described  in  paragraph  A 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  facilities  of  MBPXL 
Corp.,  Nebraska  City,  NE,  to  points  in 
AL,  PL,  GA,  MS,  NC,  SC.  TN,  and  VA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  MBPXL  Corp.,  P.O. 
Box  2519,  Wichita.  KS  67201.  Send 
protests  to:  Sara  K.  Davis,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission.  1252  West  Peachtree 
Street  NW.,  Room  300,  Atlanta,  GA 
30309. 

No.  MC  107515  (Sub-No.  1135TA), 
filed  March  30,  1978.  Applicant:  RE¬ 
FRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Bex  308,  3901  Jonesboro 
Road,  Forest  Park.  GA  30050.  Appli¬ 
cant’s  representative:  Serby  &  Mitch¬ 
ell,  Fifth  Floor-Lenox  Towers,  3390 
Peachtree  Road,  Atlanta,  GA  30326. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpeting,  floor  coverings,  and  tufted 
textile  products,  from  points  in  GA  on 
and  north  of  U.S.  Hwy  78  and  west  of 
U.S.  Hwy  441,  to  points  in  KS,  MO 
(except  St.  Louis  and  points  in  its  com¬ 
mercial  zone),  CO,  NE,  AZ,  and  CA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  (1)  Sweetwater  (Carpet 
Corp.,  U.S.  Hwy  41,  Ringgold,  GA 
30736.  (2)  Bigelow-Sanford,  Inc.,  P.O. 
Box  3089,  Greenville,  SC  29620.  (3) 
Wichita  Building  Materials,  Inc.,  3001 
South  Madison,  Wichita,  KS  67216. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  1252  West  Peach¬ 
tree  Street  NW.,  Room  300,  Atlanta 
GA  30309. 

No.  MC  110563  (Sub-No.  224TA), 
filed  March  23,  1978.  Applicant: 

COLDWAY  POOD  EXPRESS,  INC., 
P.O.  Box  847,  State  Route  29  North, 
Sidney,  OH  45365.  Applicant’s  repre¬ 
sentative:  Victor  J.  Tambascia  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  ap¬ 


pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk),  from  the  facilities  of 
Geo.  A.  Hormel  &  Co.,  at  (1)  Scottsb- 
luff,  NE,  to  Hartford,  (JT;  New  Haven, 
CT;  Elizabeth,  NJ;  Binghamton,  NY; 
and  Wilkes-Barre,  PA;  and  (2)  Fre¬ 
mont,  NE,  to  New  Haven,  CT,  and 
Binghamton,  NY;  and  (3)  Austin,  MN, 
to  Wilkes-Barre,  PA,  for  180  days.  Sup¬ 
porting  shipper(s):  Geo.  A.  Hormel  & 
Co.,  P.O.  Box  800,  Austin,  MN  55912. 
Send  protests  to:  Keith  D.  Warner, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  313  Federal  Office  Building,  234 
Summit  Street,  Toledo,  OH  43604. 

No.  MC  111545  (Sub-No.  248TA), 
filed  March  30,  1978.  Applicant: 

HOME  TRANSPORTATION  CO., 
INC.,  1425  Franklin  Road  SE.,  P.O. 
Box  6426  Station  A,  Marietta,  GA 
30060.  Applicant’s  representative:  J. 
Michael  May  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas¬ 
senger  automobiles  (excluding  recre¬ 
ational  vehicles  such  as  travel  trailers 
and  campers),  and  buildings,  complete 
or  in  sections,  mounted  on  wheeled  lui- 
dercarriages  (excluding  modular  units 
and  prefabricated  buildings),  in  initial 
movements,  from  the  facilities  of  Sa¬ 
vannah  Homes,  Inc.,  at  or  near  Savan¬ 
nah,  TN,  to  points  in  AL,  AR,  GA,  IL, 
IN,  KY,  LA,  MS,  MO,  NC,  OH,  OK, 
SC,  TX,  VA  and  WV,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Savannah  Homes,  Inc.,  P.O.  Box  267, 
Savannah,  GA  38372.  Send  protests  to: 
Sara  K.  Davis,  'Transportation  Assist¬ 
ant,  Interstate  Commerce  Commis¬ 
sion,  1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta,  GA  30309. 

No.  MC  114604  (Sub-No.  51TA),  filed 
March  31,  1978.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  1, 
Building  33,  State  Farmers  Market, 
Forest  Park,  GA  30050.  Applicant’s 
representative:  Frank  D.  Hall,  3384 
Peachtree  Road  NE.,  Suite  713,  Atlan¬ 
ta,  GA  30326.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Foodstuffs,  from  the  facilities 
of  Brundridge  Poods,  Inc.,  and/or 
Hudson  Foods,  Inc.,  at  or  near  ’Troy, 
AL,  to  all  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS.  OK, 
and  TX,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippeiKs):  Brundridge 
Foods.  Inc.,  Hudson  Foods,  Inc.,  P.O. 
Box  187,  Brundridge,  AL  36010.  Send 
protests  to:  Sara  K.  Davis.  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  1252  West  Peachtree 
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Street  NW.,  Room  300,  Atlanta,  GA 
30309. 

No.  MC  114604  (Sub-No.  52TA),  filed 
March  31.  1978.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  1, 
Building  33,  State  Farmers  Market. 
Forest  Park,  GA  30050.  Applicant’s 
representative:  Frank  D.  Hall,  3384 
Peachtree  Road  NE.,  Suite  713,  Atlan¬ 
ta.  GA  30326.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Inedible  offaU  from  Dothan. 
AL.  to  Atlanta,  GA,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
InTex,  a  Division  of  Stone  Commod¬ 
ities  Corp.,  Suite  416,  First  Bank  & 
'Trust  Building.  Richardson.  TX  75080. 
Send  protests  to:  Sara  K.  Davis.  Trans¬ 
portation  Assistant.  Interstate  Com¬ 
merce  Commission.  1252  West  Peach¬ 
tree  Street  NW.,  Room  300,  Atlanta. 
GA  30309. 

No.  MC  116725  (Sub-No.  24TA).  filed 
March  31.  1978.  Applicant:  INDIANA 
VALLEY  ENTERPRISES,  INC.,  855 
Maple  Avenue,  Harleysville,  PA  19438. 
Applicant’s  representative:  John  W. 
Frame,  Box  626,  2207  Old  Gettysburg 
Road,  Camp  Hill.  PA  17011.  Authority 
sought  to  operate  as  a  common  carri¬ 
er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Archbold,  OH,  to  points  in  PA,  NY, 
NJ,  CT,  RI.  and  MA.  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  Shipper(s): 
LaChoy  Pood  Products,  901  Stryker 
Street,  P.O.  Box  220,  Archbold,  OH 
43502.  Send  protests  to:  T.  M.  Espo¬ 
sito,  Transportation  Assistant,  600 
Arch  Street,  Room  3238,  Philadelphia. 
PA  19106. 

No.  MC  117119  (Sub-No.  681TA). 
filed  March  31,  1978.  Applicant: 

WILLIS  SHAW  FROZEN  EXPRESS. 
INC.,  P.O.  Box  188,  Elm  Springs,  AR 
72728.  Applicant’s  representative: 
Martin  M.  Geffon,  P.O.  Box  338,  Will- 
ingboro,  NJ  08046.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  boxed  meat,  from 
Philadelphia,  PA,  to  the  facilities  of 
the  Campbell  Soup  Co.  at  Napoleon, 
OH,  Chicago,  IL,  and  Omaha,  NE,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  and  destined  to  the 
named  points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  Campbell 
Soup  Co.,  Campbell  Place.  Camden. 
NJ  08101.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

No.  MC  124150  (Sub-No.  18TA),  filed 
March  31.  1978.  Applicant:  SAVAGE 


BROTHERS.  INC.,  585  South  500 
East.  American  Fork,  UT  84003.  Appli¬ 
cant’s  representative:  Lon  Rodney 
Kump,  333  East  Fourth  South.  Salt 
Lake  City,  UT  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  ore,  from  Cedar 
City,  UT,  and  points  within  20  miles  of 
Cedar  City,  UT,  to  points  in  AZ,  CO. 
NM,  and  WY.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  Utah  Inter¬ 
national,  Inc.,  P.O.  Box  649,  Cedar 
City.  UT  84720.  (C.  Ray  Juvelin  Mill, 
Superintendent.)  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor,  In¬ 
terstate  Commerce  Commission, 
Bureau  of  Operations,  5301  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  UT  84138. 

No.  MC  124160  (Sub-No.  19TA).  filed 
March  31.  1978.  Applicant:  SAVAGE 
BROTHERS.  INC.,  585  South  500 
East,  American  Fork,  UT  84003.  Appli¬ 
cant’s  representative:  Lon  Rodney 
Kump,  333  East  Fourth  South,  Salt 
Lake  City,  UT  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lime  and  limestone 
products  (in  bulk),  from  Caselton,  WV, 
to  the  facilities  of  Utah  Power  &  Light 
Co.,  at  or  near  Huntington  and  Castle 
Dale,  UT,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Sierra  Chemi¬ 
cal  Co.,  1490  East  Second  Street, 
Reno,  NV  89502.  (Stanley  K.  Kinder, 
President.)  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  5301  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  UT 
84138. 

No.  MC  124170  (Sub-No.  84TA).  filed 
March  31,  1978.  Applicant: 

FROS-TWAYS,  INC.,  3000  Chrysler 
Service  Drive,  Detroit,  MI  48207.  Ap¬ 
plicant’s  representative:  William  J. 
Boyd,  600  Enterprise  Drive,  Suite  222, 
Oak  Brook.  IL  60521.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar  (other 
than  bulk),  from  Brooklyn,  NY,  to 
points  in  MI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  American 
Sugar  Division,  Amstar  Corp.,  1251 
Avenue  of  the  Americas,  New  York, 
NY  10020.  (Richard  T.  Catterall,  Man¬ 
ager-Rates  and  Analysis.)  Send  pro¬ 
tests  to:  Timothy  S.  Quinn.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations.  604 
Federal  Building  and  U.S.  Courthouse, 
231  West  Lafayette  Boulevard,  De¬ 
troit.  MI  48226. 

No.  MC  124251  (Sub-No.  47TA).  filed 
March  31.  1978.  Applicant:  JACK 


JORDAN,  INC.,  3681  South  Dixie 
Road  SE,  P.O.  Box  689,  Dalton.  GA 
30720.  Applicant’s  representative: 
Archie  B.  Culbreth,  2200  Century 
Parkway,  Suite  202,  Atlanta,  GA 
30345.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Po¬ 
lypropylene  glycol  and  isocyanate  (in 
bulk,  in  insulated  tank  trailers),  from 
points  in  Whitfield  County,  GA,  to 
points  in  ’TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  General 
Latex  &  Chemical  Corp.,  of  Georgia, 
1206  Lamar  Street,  Dalton,  GA  30720. 
Send  protests  to:  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commis¬ 
sion.  1252  West  Peachtree  Street  NW.. 
Room  300,  Atlanta,  GA  30309. 

No.  MC  124170  (Sub-No.  85TA),  filed 
March  31,  1978.  Applicant: 

FROSTWAYS,  INC.,  3000  Chrysler 
Service  Drive,  Detroit,  MI  48207.  Ap¬ 
plicant’s  representative:  William  J. 
Boyd,  600  Enterprise  Drive,  Suite  222, 
Oak  Brook.  IL.  60521.  Authority 
sought  to  operate  as  a  common  carri¬ 
er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  beef, 
from  Detroit,  MI,  to  Portland,  OR, 
Denver  and  Boulder,  CO,  for  180  days. 
Supporting  shipper(s):  Eastern  Market 
Beef  Processing  Corp.,  1545  Alfred 
Street,  Detroit,  MI  48207.  (Herbert  S. 
Norris,  Vice  President.)  Send  protests 
to:  Timothy  S.  Quinn,  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  604  Feder¬ 
al  Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard,  Detroit,  MI 
48226.  ♦ 

No.  MC  124170  (Sub-No.  86TA).  filed 
March  31,  1978.  Applicant: 

FROSTWAYS,  INC.,  3000  Chrysler 
Service  Drive,  Detroit,  MI  48207.  Ap¬ 
plicant’s  representative:  William  J. 
Boyd,  600  Enterprise  Drive,  Suite  222, 
Oak  Brook,  IL  60521.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  beef, 
from  Detroit,  MI,  to  points  in  CA,  for 
180  days.  Supporting  shipper(s):  East¬ 
ern  Market  Beef  Processing  Corp., 
1545  Alfred  Street,  Detroit,  MI  48207. 
(Herbert  S.  Norris,  Vice  President.) 
Send  protests  to:  Timothy  S.  Quinn, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations,  604  Federal  Building  and  U.S. 
Courthouse.  231  West  Lafayette  Bou¬ 
levard.  Detroit.  MI  48226. 

No.  MC  124251  (Sub-No.  48TA).  fUed 
March  31,  1978.  Applicant:  JACK 
JORDAN,  INC.,  3681  South  Dixie 
Road,  P.O.  Box  689,  Dalton,  GA  30720. 
Applicant’s  representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  Authori¬ 
ty  sought  to  operate  as  a  common  car- 
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Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Latex  (in  bulk), 
from  points  in  Whitfield  Coimty,  GA, 
to  points  in  LA  and  VA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Industrial  Adhesives,  Inc.,  359  DeKalb 
Industrial  Way,  Decatur,  GA  30030. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  1252  West  Peach¬ 
tree  Street  NW..  Room  300,  Atlanta, 
GA  30309. 

No.  MC  124624  (Sub-No.  4TA),  filed 
March  30,  1978.  Applicant:  EXPRESS¬ 
WAY,  INC.,  1105  St.  Louis  Avenue, 
Louisville,  KY  40210.  Applicant’s  rep¬ 
resentative:  Robert  H.  Kinker,  314 
West  Main  Street,  Frankfort,  KY 
40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cosmetics  and  toilet  preparations,  ar¬ 
ticles  and  sundries,  and  premiums, 
equipment  and  supplies  used  in  con¬ 
nection  with  the  sale  of  said  cosmetics 
and  toilet  preparations,  articles  and 
sundries,  (except  commodities  in 
bulk),  (1)  from  the  facilities  of  Avon 
Products,  Inc.,  at  Springdale,  OH,  to 
points  in  KY;  (2)  from  Louisville,  KY, 
to  points  in  KY,  restricted  to  traffic 
originated  at  the  facilities  of  Avon 
Products,  Inc.,  at  Springdale,  OH,  and 
received  from  connecting  carriers  at 
Louisville,  KY;  and  (3)  Rejected  or  re¬ 
turned  shipments  of  (1)  and  (2)  above, 
from  points  in  KY,  to  the  facilities  of 
Avon  Products,  Inc.,  at  Springdale, 
OH,  for  180  days.  Supporting 
shipper(s):  W.  A.  Townsend,  Transpor¬ 
tation  Manager,  Avon  Products,  Inc., 
175  Progress  Place,  Springdale,  OH 
45246.  Send  protests  %o:  Linda  H. 
Sypher,  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post 
Office  Building,  6th  and  Broadway, 
Louisville,  KY  40202. 

No.  MC  126243  (Sub-No.  24TA),  filed 
March  27,  1978.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC.,  U.S.  Hwy  271 
South,  P  O.  Drawer  G,  Poteau,  OK 
74953.  Applicant’s  representative: 
Prentiss  Shelley,  P.O.  Drawer  G, 
Poteau,  OK  74953.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Environmental  con¬ 
trol  equipment,  air  conditioners,  heat 
pumps  and  parts,  accessories  and 
equipment  used  in  the  installation 
thereof,  packaged  or  crated,  or  not 
packaged  or  crated;  (2)  Materials,  sup¬ 
plies  and  equipment  used  in  the  manu¬ 
facture  of  (1)  above,  (except  commod¬ 
ities  in  bulk),  (1)  from  the  facilities  of 
International  Environmental  Corp., 
Oklahoma  City,  OK,  to  points  in  the 
United  States,  (except  ID,  MT,  UT, 
WY,  AK  and  HI),  (2)  fronts  points  in 
the  United  States  (except  ID,  MT,  UT, 
WY,  AK  and  HI),  to  the  facilities  of 
International  Environmental  Corp., 


Oklahoma  City,  OK,  restricted  to  traf¬ 
fic  originating  at  or  destined  to  the 
above  named  points,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
International  Environmental  Corp., 
P.O.  Box  25608,  Oklahoma  City,  OK 
73125.  Send  protests  to:  John  V.  Barry 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  600  Federal  Build¬ 
ing,  911  Walnut  Street,  Kansas  City, 
MO  64106. 

No.  MC  126358  (Sub-No.  17TA),  fUed 
March  30,  1978.  Applicant:  BENNETT 
TRUCKING  CO.,  P.O.  Box  526,  Haw- 
kinsville,  GA  31036.  Applicant’s  repre¬ 
sentative:  Paul  M.  Daniell,  Suite  1200, 
Atlanta  Gas  Light  Tower,  235  Peach¬ 
tree  Street,  Atlanta,  GA  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (A)  Veneer, 
from  Hawkinsville,  GA  to  Hosford,  FL, 
Birmingham,  AL,  Belton,  TX,  Crystal 
Springs,  MS,  Winnsboro,  SC,  Hickory, 
Lenoir,  Fayetteville  and  Statesville, 
NC,  South  Boston,  MA,  Portland,  TN, 
Louisville,  KY,  Batesville,  New  Albany 
and  Jasper,  IN,  Grand  Rapids  and  Bay 
City,  MI,  and  Stanley,  WI,  and  (B) 
Lumber  (except  plywood  and  veneer), 
from  Hawkinsville,  GA,  to  points  in 
FL,  AL,  SC,  NC,  VA  and  TN,  for  180 
days.  Supporting  shipper(s):  (1)  Victor 
Veneer  Co.,  P.O.  Box  187,  Hawkins¬ 
ville,  GA  31035.  (3)  Newman  Brothers 
Lumber  Co.,  Route  2,  Hawkinsville, 
GA  31036.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  127337  (Sub-No.  20TA),  filed 
March  27,  1978.  Applicant:  CHET’S 
TRANSPORT,  INC.,  Charlotte,  ME 
04666.  Applicant’s  representative:  Law¬ 
rence  E.  Lindeman,  Suite  1032,  Penn¬ 
sylvania  Avenue,  425  13th  Street  NW., 
Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meat  and 
meat  products,  from  points  on  the  In¬ 
ternational  Boimdary  Line  between 
the  United  States  and  Canada  located 
in  ME  and  MA  to  Boston,  MA,  and 
Philadelphia,  PA,  (2)  Pelts,  from 
points  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  in  ME  and  MA,  to 
points  in  UT,  lA,  WI,  OH  and  MA,  and 
the  reverse  from  Haweye,  lA  and 
Provo,  UT,  to  New  York  City,  NY;  (3) 
Frozen  vegetables  and  frozen  vegeta¬ 
bles  XDith  frozen  fruit  and  frozen  ber¬ 
ries,  from  points  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  on  ME  and 
MA,  to  points  in  ME,  NH,  VT,  MA,  RI, 
CT,  NY,  NJ,  PA,  OH,  IN  and  IL,  re¬ 
stricted  to  shipments  originating  at 
points  in  NF,  NB,  NS,  and  PE,  Canada. 


(4)  Meat  and  meat  products,  from 
Boston,  MA,  to  the  International 
Boundary  Une  between  the  United 
States  and  Canada  located  in  NY,  VT, 
and  NH  to  Quebec  City  and  Montreal, 
PQ,  Canada.  (5)  Meat  and  meat  prod¬ 
ucts,  from  MN  and  IL,  to  the  Interna¬ 
tional  Boundary  Line  between  the 
United  States  and  Canada  located  in 
ME  at  or  near  Calais  and  Houlton,  ME 
to  the  Atlantic  Provinces  of  Canada 
(NF,  NS,  NB  and  PE),  and  the  reverse 
on  rejected  meat  and  meat  products. 
(6)  Citrus  juices  and  blends  of  citrus 
juices,  fruit  Juices  and  blends  of  fniit 
Juices  and  apple  Juices  and  blends  of 
cider  Juices  with  mixed  loads  of 
exempt  commodities,  from  MA  to  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located 
in  ME  at  or  near  Calais  and  Houlton, 
ME  to  the  provinces  of  NB,  NS,  PE 
and  NF,  Canada,  for  180  days.  Sup¬ 
porting  shippeiKs):  There  are  approxi¬ 
mately  (6)  statements  of  support  at¬ 
tached  to  the  application  which  may 
be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  307,  76  Pearl  Street, 
Portland,  ME  04111. 

No.  MC  127705  (Sub-No.  53TA),  filed 
March  31,  1978.  Applicant:  KREVDA 
BROS.  EXPRESS,  INC.,  501  South 
Broadway,  Gas  C^ty,  IN  46933.  Appli¬ 
cant’s  representatives:  Donald  W. 
Smith,  P.O.  Box  40659,  Indianapolis, 
IN  46240.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
does  containers,  from  Gas  City,  IN, 
to  Baltimore,  MD,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlsring  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Owens- 
Illinois,  Inc.,  P.O.  Box  1035,  Toledo, 
OH  43666.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne,  IN  46802. 

No.  MC  129624  (Sub-No.  15TA),  filed 
March  31,  1978.  Applicant:  ROUTE 
MESSENGERS  OF  PENNSYLVANIA, 
INC.,  2525  Bainbridge  Street,  PhUadel- 
phia,  PA  19146.  Applicant’s  represent¬ 
ative:  Alan  Kahn,  2  Penn  Center 
Plaza,  Philadelphia,  PA  19102.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Copying  ma¬ 
chine  parts  and  supplies,  no  single 
parcel  or  package  to  exceed  100 
pounds  in  weight,  from  Pennsauken, 
NJ,  to  points  in  Berks,  Lehigh,  Bucks, 
Luzerne  and  Northampton  Counties, 
PA,  for  180  days.  Supporting 
shipper(s):  Xerox  Corp.,  7001  West- 
field  Avenue,  Pennsauken,  NJ.  Send 
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protests  to:  T.  M.  Esposito,  Transpor¬ 
tation  Assistant,  600  Arch  Street, 
Room  3238,  Philadelphia,  PA  19106. 

No.  MC  129625  (Sub-No.  IOTA),  fUed 
March  31,  1978.  Applicant:  ROBERT 
COLE  TRUCKING  CO.,  P.O.  Box  M, 
Falls  Creek.  PA  15840.  Applicant’s  rep¬ 
resentative:  William  A.  Gray,  Wick. 
Vuono  &  Lavelle,  2310  Grant  Building. 
Pittsburgh,  PA  15219.  ^thority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  (in  bulk,  in 
dump  vehicles),  from  points  in  Clear¬ 
field  County,  PA,  to  points  in  NY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(14)  statements  of  support  attached  to 
the  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  DC.  or  copies 
thereof  which  may  be  examined  at.  the 
field  office  named  below.  Send  pro¬ 
tests  to:  John  J.  England.  District  Su¬ 
pervisor,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commission.  2111 
Federal  Building.  1000  Liberty 
Avenue,  Pittsburgh.  PA  15222. 

No.  MC  133666  (Sub-No.  24TA).  filed 
March  31,  1978.  Applicant:  JACOB¬ 
SON  'TRANSPORT,  INC.,  1112 
Second  Avenue  South,  Wheaton,  MN 
56296.  Applicant’s  representative: 
Thomas  J.  Burke.  Jr..  1660  Lincoln 
Street,  1600  Lincoln  Center  Building, 
Denver,  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Rood  asphalt  and  fuel 
oils,  from  Superior,  WI,  to  points  in 
ND  on  and  east  of  the  Missouri  River, 
for  180  days.  Supporting  shipper(s): 
Duininck  &  Gilchrist,  Prinsburg,  MN 
56281.  Send  protests  to:  Delores  A. 
Poe.  'Transportation  Assistant.  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building, 
110  South  4th  Street,  U.S.  Court 
House,  Minneapolis,  MN  55401. 

No.  MC  135705  (Sub-No.  OTA),  filed 
March  31.  1978.  Applicant:  MELROSE 
TRUCKING  CO..  INC.,  6360  Rader- 
ville  Route.  Casper,  WY  82601.  Appli¬ 
cant’s  representative:  Thompson  and 
Kelley,  450  Capitol  Life  Center, 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fly  ash,  in  bulk  for  use 
by  manufacturers  of  ready-mix  con¬ 
crete,  concrete  building  products  and 
concrete  structural  products,  from  the 
Dave  Johnston  Power  Plant  near 
Glenrock,  WY,  and  the  Jim  Bridger 
Power  Plant  near  Rock  Springs,  WY, 
to  points  in  Salt  Lake  County.  UT  and 
American  Fork,  Ogden,  Provo.  Span¬ 
ish  Fork  and  Woods  Cross,  UT,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 


shipper(s):  'There  are  approximately 
(8)  statements  of  support  attached  to 
the  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro¬ 
tests  to:  Paul  A.  Naughton,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  105,  Federal  Building 
and  Court  House.  Ill  South  Wolcott, 
Casper,  WY  82601. 

No.  MC  138882  (Sub-No.  62TA),  filed 
March  29.  1978.  Applicant:  WILEY 
SANDERS.  INC.,  P.O.  Drawer  707, 
Troy,  AL  36081.  Applicant’s  represent¬ 
ative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Wrapping 
paper  in  rolls  and  bundles,  from  facili¬ 
ties  of  Damsky  Paper  Co.,  located  at 
or  near  Birmingham,  AL,  to  points  in 
LA.  GA.  PL,  MS,  TX.  OK.  KS,  AR. 
TN,  KY,  SC.  NC.  VA.  NY  and  IL,  and 
(2)  Scrap  and  waste  paper  for  recy¬ 
cling,  from  points  in  GA,  FL,  MS,  TX, 
OK.  KS,  AR.  TN.  KY.  SC,  NC.  VA. 
NY.  LA  and  IL,  to  facilities  of  Damsky 
Paper  Co.,  located  at  or  near  Birming¬ 
ham,  AL,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Damsky  Paper 
Co..  P.O.  Box  31282,  Birmingham,  AL 
35222.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant, 
Bureau  Of  Operations,  Interstate  Com¬ 
merce  Commission.  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  139658  (Sub-No.  22TA).  filed 
March  30,  1978.  Applicant:  HARRY 
P(X)LE,  INC.,  2322  Kensington  Road, 
Macon.  GA  31201.  Applicant’s  repre¬ 
sentative:  William  Addams,  Suite  212, 
5299  Roswell  Road  NE.,  Atlanta.  GA 
30342.  Authority  sought  to  opereate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  materials,  (in 
bulk,  in  dump  trucks),  between  the 
plantsites  of  Kerr-McGee  Co.  at  or 
near  Jerico,  SC.  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  FL,  and 
GA,  for  180  days.  Applicant  has  also 
filed  and  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  (1)  Chemical  Enter¬ 
prises,  Inc.,  8705  Katy  Freeway,  Suite 
307,  Houston.  'TX  77024.  (2)  Pelham 
Phosphate  Co..  Box  468,  Pelham,  GA 
31779.  (3)  Stoller  Chemical  Co.,  Inc., 
8705  Katy  Freeway,  Suite  400,  Hous¬ 
ton,  Tex.  77024.  Send  protests  to:  Sara 
K.  Davis,  Transportation  Assistant.  In¬ 
terstate  Commerce  Commission,  1252 
West  Peachtree  Street  NW.,  Room 
300,  Atlanta.  GA  30309. 

No.  MC  139658  (Sub-No.  23TA),  filed 
March  30,  1978.  Applicant:  HARRY 
POOLE,  INC.,  2322  Kensington  Road, 
Macon,  GA  31201.  Applicant’s  repre¬ 


sentative:  William  Addams,  Suite  212. 
5299  Roswell  Road  NE.,  Atlanta.  GA 
30342.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Basic  slag  (in  bulk,  in  dump  trucks), 
from  points  in  Jefferson  County.  AL, 
(1)  to  the  plantsite  of  Kerr-McGee  at 
Jerico.  SC.  and  (2)  to  points  in  FL  in 
and  west  of  Jefferson  County,  FL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  (1)  Pelham  Phosphate' Co.. 
Box  468,  Pelham  GA  31779,  (2)  Stoller 
Chemical  Co.,  Inc.,  8705  Katy  Free¬ 
way.  Suite  400,  Houston.  TX  77024,  (3) 
Chemical  Enterprises.  Inc.,  8705  Katy  ■ 
Freeway,  Suite  307,  Houston.  'TX 
77024.  Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant.  Interstate 
Commerce  Conunission,  1252  West 
Peachtree  Street  NW.,  Room  300  At¬ 
lanta,  GA  30309. 

No.  MC  140678  (Sub-No.  4TA).  filed 
March  31,  1978.  ROBERT  PA-TRICK 
McCarthy,  d.b.a.,  trico,  p.o.  box 
1319,  Tulare,  GA  93274.  Applicant’s 
representative:  Walter  H.  Walker.  HI. 
Handler.  Baker  &  Greene,  100  P*ine 
Street.  Suite  2550,  San  Francisco.  CA 
94111.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Dry  fertilizer,  (in  bulk,  in  hopper  type 
vehicles  or  self -unloading  vehicles). 
From  Conda  County,  Soda  Springs, 
and  Don,  ID.  to  points  in  the  States  of 
WA,  OR.  and  CA,  under  a  continuing 
contract,  or  contracts,  with  Occidental 
Chemical  Co.,  for  180  days.  Applicant 
has  also  filed  and  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Occi¬ 
dental  Chemical  Co.,  P.O.  Box  198, 
Lathrop,  CA  95330.  Send  protests  to: 
Irene  Carlos.  Transportation  Assist¬ 
ant.  Interstate  Commerce  Commis¬ 
sion,  Room  1321,  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012. 

No.  MC  141804  (Sub-No.  105TA). 
filed  March  31.  1978.  Applicant; 

WESTERN  EXPRESS.  DIVISION  OF 
INTERSTA'TE  RENTAL,  INC.,  P.O, 
Box  422,  Goodlettsville,  TN  37072,  Ap¬ 
plicant’s  representative:  Frederick  J, 
Coffman.  P.O.  Box  422,  Goodlettsville. 
TN  37072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Central  heating  and  air  conditioning 
units  and  their  components  parts. 
from  the  facilities  of  Heil-Quaker 
Corp.  in  Davidson  County,  TN,  to 
points  in  CA,  WA.  OR,  AZ,  CO,  NM. 
MT,  NV.  UT.  and  ID,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers): 
Heil-Quaker  Corp.,  1714  Heil  Quaker 
Boulevard.  La  Vergne,  TN  37086.  Send 
protests  to:  Glenda  Kuss,  'Transporta- 
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tion  Assistant.  Bureau  of  Operations. 
Interstate  Conunerce  Commission. 
Suite  A-422  UB.  Courthouse.  801 
Broadway,  Nashville.  TN  37203. 

No.  MC  142513  (Sub-No.  4  TA).  fUed 
March  31.  1978.  Applicant:  BIRK 
TRANSFER.  INC.,  360  Wheatland 
Avenue.  Conemaugh.  PA.  15909.  Appli¬ 
cants  representative:  William  A.  Gray. 
Wid^  Vuono  8c  LaveUe.  2310  Grant 
Biiildiing.  Pittsburgh.  PA  15219.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Iron  and 
steel  wire,  from  the  plantsite  of  Beth¬ 
lehem  Steel  Corp..  located  in  Johns¬ 
town.  PA.  to  Cheraw.  SC;  (2)  Reusable 
empty  wire  carriers,  from  Cheraw,  SC, 
to  the  plantsite  of  Bethlehem  Steel 
Corp.  located  in  Johnstown.  PA.  for 
180  days.  Supporting  shipper(s):  Beth¬ 
lehem  Steel  Corp.,  Bethlehem,  PA 
18016.  Send  protests  to:  John  J.  Eng¬ 
land,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building. 
1000  Liberty  Avenue.  Pittsburgh,  PA 
15222. 

No.  MC  143317  (Sub-No  4TA).  fUed 
March  31,  1978.  Applicant:  GEORGE 
CLARK  TRANSIT  CO.,  2902  Calumet 
Avenue,  Manitowoc.  WI  54220.  Appli¬ 
cant’s  representative:  John  L.  Bruem- 
mer,  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Phenolic  coaled  resin  sand  and  empty 
containers  on  return,  from  points  in 
Green  Lake  Co..  WI,  to  points  in  MN 
(except  Sartell)  and  MI,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Faskure  Coated  Sand  Division  of 
Aurora  Metal  Co.  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers):  Fas¬ 
kure  Coated  Sand  Division  of  Aim>ra 
Metal  Co..  P.O.  Box  126.  Fairwater,  MI 
53931  (Russell  Henriksen).  Send  pro¬ 
tests  to:  Gail  Daugherty.  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
UB.  Federal  Building  and  Cotuthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee.  WI  53202. 

No.  MC  143531  (Sub-No.  2TA).  fUed 
March  31.  1978.  Applicant:  POWDER 
RIVER  MOTOR  TRANSPORT 
CORP.,  388  East  900  South,  Provo,  UT 
84601.  Applicant’s  representative: 
Irene  Warr,  430  Judge  Building.  Salt 
Lake  City,  84111.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Knocked  down  wooden 
buildings  and  materials  and  supplies 
used  in  the  erection  thereof,  from 
Tacoma,  WA,  to  WI,  MN,  IL,  OR,  CA, 
MT,  ID.  UT,  NV,  AZ.  WY,  CO.  NM, 
and  MO.  under  a  continuing  contract, 
or  contracts,  with  T.indai  Cedar 
Homes,  Inc.,  for  180  days.  Applicant 


has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  Lindal 
Cedar  Homes,  Inc.,  10411  Empire  Way 
South.  Seattle,  WA  98178.  (Gary 
Kline,  Manager,  Distribution  Control). 
Send  protests  to:  Lyle  D.  Heifer,  Dis¬ 
trict  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
5301  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  UT  84138. 

No.  MC  143621  (Sub-No.  ITA),  fUed 
April  13.  1978.  Applicant:  'TENNES¬ 
SEE  STEEL  HAULERS.  INC.,  403  Ma¬ 
plewood  Avenue,  Nashville,  ’TN  37210. 
Applicant’s  representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Building.  Nashville.  TN  37219.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Iron  and  steel 
articles:  (1)  Between  points  in  TN 
lying  on  and  between  TN  Hwy  13  and 
U.S.  Hwy  27;  and  (2)  between  points  in 
(1)  above,  on  the  one  hand,  and,  on 
the  other,  all  points  in  TN.  AL,  AR, 
GA.  KY,  MS.  MO.  NC  and  VA.  for  180 
days.  Supporting  shipperis):  Tennes¬ 
see  Valley  Authority,  620  Commerce 
Union  Bank  Building,  Chattanooga, 
TN;  Magic  Chef,  Inc.,  740  King 
Edward  Street  SE..  Chattanooga.  TN; 
Production  Steel,  Inc.,  1407  Elm  Hill 
Pike.  Nashville,  TN.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Suite  A-422,  U.S. 
Courthouse.  801  Broadway,  Nashville, 
TN  37203. 

No  MC  143775  (Sub-No.  2TA),  fUed 
March  21.  1978.  Applicant:  PAUL 
YATES.  INC.,  6601  Orangewood, 
Glendale,  AZ  85301.  Applicant’s  repre¬ 
sentative:  Edward  N.  Button,  1329 
Pennsylvania  Avenue,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Swimming  pools, 
parts,  and  materials  used  in  the  instal¬ 
lation  and  assembly  thereof,  uncrated 
(except  in  bulk),  from  Holland.  MI. 
and  its  commercial  zone,  to  points  in 
AZ.  CO.  NV.  NM,  UT,  OK.  MO,  KS, 
ND.  TN,  NE,  KY,  Dallas,  TX,  Los  An¬ 
geles.  CA.  Atlanta,  GA.  Redmond,  OR. 
and  their  respective  commercial  zones, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipperis):  Polynesian  Pool  Co., 
1145  South  Washington  Avenue,  Hol¬ 
land,  MI  49423.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor. 
Interstate  Commerce  Commission, 
Room  2020,  Federal  Building,  230 
North  First  Avenue,  Phoenix.  AZ 
85025. 

No.  MC  144186TA.  fUed  March  29, 
1978.  Applicant:  SUPERIOR  ’TRANS¬ 
FER,  INC.,  2669  Merchant  Drive,  Bal¬ 
timore,  MD  21230.  Applicant’s  repre¬ 
sentative:  Ronald  N.  Cobert,  1730  M 


Street  NW.,  Suite  501,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equip¬ 
ment),  between  the  facilities  utilized 
by  Streamline  Shippers  Association. 
Inc.,  at  Baltimore,  MD,  On  the  one 
hand,  and,  on  the  other,  the  facilities 
utilized  by  Streamline  Shippers  Asso¬ 
ciation,  Inc.,  at  Chicago,  IL.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  Ray  Camero,  Executive 
Secretary,  Streamline  Shippers  Associ¬ 
ation,  Inc.,  355  Santa  Fe  Avenue,  Los 
Angeles,  CA  90013.  Send  protests  to: 
William  L.  Hughes,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission. 
814-B  Federal  Building.  Baltimore, 
MD  21201. 

No.  MC  144555  (Sub-No.  ITA),  filed 
March  31,  1978.  Applicant:  FRED 
KRUSE  AND  MICHAEL  KRUSE. 
d.b.a.,  KRUSE  TRUCKING,  Route  1. 
Box  41,  Cuba.  MO  65453.  Applicant’s 
representative:  B.  W.  La  Tourette,  Jr., 
11  South  Meramec,  Suite  1400,  St. 
Louis,  MO  63105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Mine  props,  ties— treated  and 
untreated,  posts— treated  and  untreat¬ 
ed,  roof  board  and  rough  sawed 
lumber,  between  points  in  Crawford, 
Franklin,  and  Phelps  Counties.  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  Christian.  Jackson.  St.  Clair. 
Montgomery,  Macoupin,  Clinton, 
Mercer,  Saline.  Williamson,  and  San¬ 
gamon  Counties,  IL,  and  points  in  Pike 
County,  IN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipperis):  Ameson 
Lumber  Co..  Route  No.  2.  Steelville, 
MO  65565.  Send  protests  to:  P.  E. 
Binder,  Acting  Distict  Supervisor,  In¬ 
terstate  Commerce  Commission. 
Bureau  of  Operations.  Room  1465,  210 
North  12th  Street.  St.  Louis.  MO 
63101. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-12608  FUed  5-8-78;  8:45  am] 

[7035-01] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

[Notice  No.  65] 

April  21. 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  xmder  the 
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provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  In  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must'  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  suid  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  4687  (Sub-No.  19TA).  filed 
March  29.  1978.  Applicant:  BURGESS 
&  COOK.  INC.,  P.O.  Box  458,  21 
North  2nd  Street,  Fernandina  Beach. 
FL  32034.  Applicant’s  representative: 
Sol  H.  Proctor,  1101  Blackstone  Build¬ 
ing,  Jacksonville.  FL  32202.  Authority 
sought  to  operate  as  a  common  carri¬ 
er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Polyethylene 
products,  (except  in  bulk),  from  Jack¬ 
sonville.  FL,  to  points  in  FL,  GA,  and 
AL,  for  180  days.  Supporting 
shipper(s):  Coastal  Bag  Co..  627  North 
Lane  Avenue,  Jacksonville,  FL  32205. 
Send  protests  to:  G.  H.  Gauss,  Jr.,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Box  35008,  400  West  Bay  Street.  Jack¬ 
sonville,  FL  32202. 

No.  MC  8973  (Sub-No.  49TA),  filed 
March  29,  1978.  Applicant:  METRO¬ 
POLITAN  TRUCKING,  INC.,  2424 
95th  Avenue,  North  Bergen,  NJ  07047. 
Applicant’s  representative:  E.  S.  Heis- 
ley,  666  Eleventh  Street  NW..  No.  805, 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  plastic 
products,  (except  in  bulk),  from  the 
facilities  of  The  Dow  Chemical  Co.,  at 


or  near  Carteret,  NJ.  and  Hanging- 
Rock,  OH,  to  points  in  the  United 
States,  on  and  east  of  U.S.  Hwy  85,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Dow  Chemical  USA.  .P.O. 
Box  36000,  Strongsville  OH  44136. 
Send  protests  to:  Robert  E.  Johnston. 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations.  9  Clinton  Street,  room  618, 
Newark.  NJ  07102. 

No.  MC  11207  (Sub-No.  422TA).  filed 
March  29,  1978.  Applicant:  DEATON. 
INC.,  317  Avenue  W,  P.O.  Box  938, 
Birmingham.  AL  35201.  Applicant’s 
representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Avenue,  Wash¬ 
ington,  DC  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Iron  and  steel,  and  iron  and 
steel  articles,  from  the  facilities  of 
Armco  Steel  Corp.  at  Ashland.  KY,  to 
points  to  AL,  AR.  FL.  GA.  LA.  MS. 
NC,  SC,  TN,  and  TX.  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers ): 
Armco  Steel  Corp.,  24  North  Main 
Street.  Middletown,  OH  45043.  Send 
protests  to:  Mabel  E.  Holston,  Trans¬ 
portation  Assistant,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  room  1616,  2121  Building.  Bir¬ 
mingham.  AL  35203. 

No.  MC  63417  (Sub-No.  147TA).  filed 
March  29.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC.,  P.O. 
Box  13447,  Roanoke,  VA  24034.  Appli¬ 
cant’s  representative:  William  E.  Bain. 
P.O.  Box  13447,  Roanoke.  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  and  furniture  parts, 
from  Sanford,  NC,  and  Roanoke,  VA, 
to  points  in  AZ.  CA,  CO.  lA.  MT,  NV, 
NM.  OR.  UT.  WA,  and  WY,  for  180 
days.  Supporting  shipper(s):  Singer 
Furniture  Co.,  P.O.  Box  5337,  Roa¬ 
noke.  VA  24012.  Send  protests  to: 
Herman  R.  White,  Acting  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
210,  Roanoke.  VA  24011. 

No.  MC  76032  (Sub-No.  336TA).  filed 
March  29,  1978.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Applicant’s  representatives:  Eldon  E. 
Bresee,  1205  South  Platte  River  Drive. 
Denver,  CO  80223.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Uranium  concentrates, 
from  the  facilities  of  United  Nuclear 
Corp.  and  Anaconda  Co.  at  or  near 
Grants,  MN,  to  Metropolis.  IL,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 


shipper(s):  United  Nuclear  Corp., 
Grants,  MN  87020.  (2)  Anaconda  Co., 
Grants,  MN  87020.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor, 
Interstate  Commerce  Commission,  492 
UJS.  Customs  House.  721  19th  Street. 
Denver,  CO  80202. 

No.  MC  100666  (Sub-No.  387TA), 
filed  March  29,  1978.  Applicant: 

MELTON  TRUCK  LINES.  INC.,  P.O. 
Box  7666,  1129  Grimmett  Drive. 

Shreveport,  LA  71107.  Applicant’s  rep¬ 
resentatives:  Wilburn  L.  Williamson, 
280  National  Foundation  Life  Build¬ 
ing.  Oklahoma  City.  OK  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Lumber  and 
lumber  products,  from  AR,  TX,  LA, 
MS,  AL,  OK,  TN,  and  MO,  to  points  in 
CA,  for  180  days.  Applicant  has  also 
filed  an  underlsring  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Smith  Pallet  Co.. 
Inc.,  Box  207,  Hatfield.  AR  71945. 
Champion  International  Corp., 
Knightsbridge  Drive,  Hamilton.  OH 
45020.  Ward-Davis,  Inc.,  P.O.  Box 
1894,  Texarkana,  TX  75501,  plus  sever¬ 
al  others.  Send  protests  to:  Ray  C. 
Armstrong,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  T-9038 
U.S.  Postal  Service  Building.  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  112617  (Sub-No.  386TA). 
filed  March  29,  1978.  Applicant: 

LIQUID  TRANSPORTERS.  INC., 
P.O.  Box  2 1395,. Louisville,  KY  40221. 
Applicant’s  representatives:  Charles  R. 
Dunford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash,  from  Owensboro,  KY,  to  points  in 
AR.  for  180  days.  Supporting 
shipper(s):  Fred  B.  Tetzel,  vice  presi¬ 
dent.  Walter  N.  Handy  Co.,  1812  Flem¬ 
ing  Road,  Louisville,  KY  40205.  Send 
protests  to:  Linda  H.  Sypher,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^ion,  426  Post  Office  Building.  6th 
&  Broadway,  Louisville.  KY  40202. 

No.  MC  11343  (Sub-No.  99TA),  filed 
March  29, 1978.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln 
Avenue,  P.O.  Box  511,  Holland.  MI 
49423.  Applicant’s  representative:  Wil- 
helmina  Boersma,  1600  First  Federal 
Building  Detroit.  MI  48226.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  container  accessories,  from  the  fa¬ 
cilities  of  Brockway  Glass  Co.,  Inc.,  in 
Madison  County.  IN.,  to  points  in  MI. 
for  180  days.  Supporting  shipper(s): 
Brockway  Glass  Co.,  Inc.,  McCullough 
Avenue,  Brockway,  PA  15824.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  225  Federal  Building,  Lan¬ 
sing,  MI  48933. 
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No.  MC  113784  (Sub-No.  64TA).  fUed 
March  29.  MTS.  Applicant:  LAIDLAW 
TRANSPORT  LTD,  65  Guise  Street, 
Hamilton.  Ontario,  Canada.  Appli¬ 
cant’s  representative:  Douglas  R.  Ck>w- 
land  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Pulverized  li¬ 
mestone,  (in  bulk,  in  tank  type  vehi¬ 
cle),  from  International  Boundaries 
on  the  Detroit  and  St.  Clair  Rivers  to 
Elkhart,  IN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  Domtar 
Chemicals  Group,  10  Gurney  Cres¬ 
cent,  P.O.  Box  10,  Station  T,  Toronto, 
Ontario.  Canada.  Send  protests  to:  In¬ 
terstate  Commerce  Commission, 
Bureau  of  Operations,  910  Federal 
Building,  111  West  Huron  Street,  Buf¬ 
falo,  NY  14202. 

No.  MC  115162  (Sub-No.  412TA), 
filed  March  29,  1978.  Applicant: 

P<X)LE  TRUCK  LINE,  INC.,  P.O. 
Drawer  500,  Evergreen,  AL  36401.  Ap¬ 
plicant’s  representative:  Robert  E. 
Tate,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe¬ 
troleum  products,  in  cases  and  drums, 
from  plant  site  of  Texaco,  Inc.,  at  or 
near  Port  Arthur.  TX.,  to  plant  site  of 
Texaco.  Inc.,  at  or  near  Bayonne,  N.J., 
for  180  days.  Supporting  shipper(s): 
Texaco.  Inc.,  1111  Rusk,  Houston,  TX 
77052.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant. 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission.  Room  1616,  2121 
Bldg.,  Birmingham,  AL  35203. 

No.  MC  11654  (Sub-No.  202TA).  fUed 
March  29.  1978.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Flor¬ 
ence.  AL  35630.  Applicant’s  represent¬ 
ative:  Randy  C.  Luffman,  P.O.  Box 
339,  Florence,  AL  35630.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  com¬ 
pound,  (in  bulk,  in  tank  vehicles), 
from  Montgomery,  AL,  to  Tinker  Air 
Force  Base,  Midwest  City,  Oklahoma 
City.  OK,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Chemical  Spe¬ 
cialties  Division  of  Pennwalt  Corp., 
Three  Parkway,  Philadelphia,  PA 
19102.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  Room  1616,  2121 
Building.  Birmingham,  AL  35203. 

No.  MC  119656  (Sub-No.  36TA).  filed 
March  29.  1978.  Applicant:  NORTH 
EXPRESS.  INC.,  219  East  Main 
Street,  Winamac,  IN  76996.  Appli¬ 
cant’s  representative:  Donald  W. 
Smith,  Suite  945,  9000  Keystone 
Crossing,  Indianapolis,  IN  46240.  Au¬ 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Canned 
goods,  (except  in  bulk),  from  the 
plantsites  of  the  Joan  of  Arc  facilities 
at  or  near  Hoopeston  and  Princeville, 
Hi.  to  points  in  WI.  IN.  KY.  OH.  MI. 
and  from  the  plantsites  of  the  Joan  of 
Arc  facility  at  or  near  Mayville,  WI,  to 
points  in  IL.  KY,  OH  and  MI,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Joan  of  Arc  Company,  Inc., 
Douglas  Wiggins  Corp.  Traffic  Man¬ 
ager,  2231  West  Altorfer  Drive,  Peoria, 
Hj  61614.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant.  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  Hi  60604. 

No.  MC  124947  (Sub-No.  108TA). 
filed  March  29,  1978.  Applicant:  MA¬ 
CHINERY  TRANSPORTS,  INC.,  1945 
South  Redwood  Road,  Salt  Lake  City. 
UT  84104.  Applicant’s  representative: 
David  J.  Lister,  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  84104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu-^ 
lar  routes,  transporting:  Castings, 
parts  and  accessories  for  combines, 
(except  in  bulk),  between  Indepen¬ 
dence,  MO  on  the  one  hand  and,  on 
the  other,  Topeka,  KS,  restricted  to 
shipments  orig^ating  at  or  destined  to 
the  facilities  of  Allis-Chalmers  Corp. 
located  at  or  near  the  named  points, 
for  180  days.  Supporting  shipper(s): 
Allis-Chalmers  Corp.,  Box  512,  Mil¬ 
waukee,  WI  53201.  (Ralph  E.  Hallock, 
Manager,  Corporation  Transporta¬ 
tion).  Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations.  5301  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  UT 
84138. 

No.  MC  125777  (Sub-No.  215TA), 
filed  March  29,  1978.  Applicant:  JAC^K 
GRAY  TRANSPORT,  INC.,  4600  East 
15th  Avenue,  Gary,  IN  46403.  Appli¬ 
cant’s  representative:  Duane  O’Don¬ 
nell,  4600  East  15th  Avenue,  Gary.  IN 
46403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flux  recovered  from  aluminum  sUig, 
between  East  Chicago,  Hammond,  IN. 
and  points  and  places  in  the  State  of 
AL,  MI.  OH  and  PA,  for  180  days.  Sup¬ 
porting  shippers ):  U.S.  Reduction  Co.. 
A.  T.  Super  Vice  President,  Traffic, 
4610  Kennedy  Avenue,  East  Chicago, 
IN  46312.  Send  protests  to:  Patricia  A. 
Roscoe  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  125777  (Sub-No.  216TA), 
filed  March  29, 1978.  Applicant:  JACK 


GRAY  TRANSPORT,  INC.,  4600  East 
15th  Avenue,  Gary,  IN  46403.  Appli¬ 
cant’s  representative:  Duane  O’Don¬ 
nell.  4600  East  15th  Avenue,  Gary,  IN 
46403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coke,  in  bulk,  in  dump  vehicles,  from 
Buffalo.  NY.  to  points  in  CTT.  MA.  MI. 
NJ.  OH,  PA,  RI.  VT  and  WV  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Hanna  Furnace  Corp.,  T.  J. 
Mullen  Jr..  Chief  Shipper.  P.O.  Box 
1207,  Buffalo,  NY  14240.  Send  protests 
to:  Patricia  A.  Roscoe  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

No.  MC  129631  (Sub-No.  62TA).  filed 
March  29.  1978.  Applicant:  PACK 
TRANSPORT,  INC.,  3975  South  300 
West  Street.  Salt  Lake  City.  UT  84107. 
Applicant’s  representative:  G.  David¬ 
son,  3975  South  300  West  Street,  Salt 
Lake  City,  UT  84107.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Brick  and  clay  products, 
from  Ogden,  UT,  and  its  commercial 
zone,  to  Douglas.  Carson  City,  Storey. 
Lyon,  and  Washoe  Counties.  NV,  for 
180  days.  Applicant  has  also  filed  and 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Jensen  Brick  Co.,  P.O.  Box 
165,  Clarksonn,  UT  84301.  (Thomas  R. 
Jensen  Owner)  Send  protests  to:  Lyle 
D.  Heifer  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  5301  Federal  Building, 
125  South  State  Street.  Salt  Lake  City, 
UT  84138. 

No.  MC  133928  (Sub-No.  ITTA),  fUed 
March  29,  1978.  Applicant:  OSTER- 
KAMP  TRUCKING,  INC.,  1049  North 
Glassell  Street,  Orange.  CA  92667.  Ap¬ 
plicant’s  representative:  Steven  K. 
Kuhlman,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  fiberboard  and  accessories  and 
supplies  used  in  the  installation  there¬ 
of.  from  the  plantsite  of  Masonite 
Corp.  located  at  or  near  Ukiah,  CA,  to 
points  in  AZ,  CA.  CO,  ID,  OR,  and 
WA.  restricted  to  a  transportation 
service  to  be  performed,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Masonite  Corp.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Mason¬ 
ite  Corp.,  29  North  Wacker  Drive,  Chi¬ 
cago,  IL  60606.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Room 
1321,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No.  MC  139468  (Sub-No.  27TA),  fUed 
March  22,  1978.  Applicant:  INTERNA- 
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TIONAL  CONTRACT  CARRIERS, 
INC.,  6534  Oessner  Road,  Houston, 
TX  77040.  Applicant’s  representative: 
John  T.  Wirth,  2310  Colorado  State 
Bank  Building,  1600  Broadway, 
Denver,  CO  80202.  Authority  sought 
to  operate  as  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Buildings,  complete, 
knocked  down,  and  in  sections;  (2) 
building  sections  and  building  panels; 
(3)  Parts  and  accessories,  used  in  the 
manufacture,  installation,  and  comple¬ 
tion  of  the  commodities  in  (a)  and  (b) 
above;  (4)  prefabricated  structural 
components  and  panels,  and  accesso¬ 
ries,  used  in  the  installation  and  com¬ 
pletion  thereof,  (a)  from  the  plantsites 
of  National  Steel  Products  Co.,  Inc.,  at 
or  near  La  Grange,  GA,  to  points  in 
AR,  IL,  KS,  LA,  MO,  OK,  and  TX;  (b) 
from  the  plantsites  of  National  Steel 
Products  Co.,  Inc.,  at  or  near  Terre 
Haute,  IN,  to  points  in  AR,  LA,  MS, 
and  TX;  (c)  from  the  plantsites  of  Na¬ 
tional  Steel  Products  Co.,  Inc.,  at  or 
near  Houston,  TX,  to  points  in  IL,  IN, 
lA,  MN,  MO,  and  WI,  under  a  continu¬ 
ing  contract,  or  contracts,  with  Nation¬ 
al  Steel  Products,  Co.,  Inc.,  for  180 
days.  Restrictions:  Restricted  to  traffic 
moving  imder  a  continuing  contract, 
or  contracts  with  National  Steel  Prod¬ 
ucts  Co.,  Inc.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  National  Steel  Products 
Co.,  Inc.,  P.O.  Box  40490  (P.  M.  529), 
11919  Spencer  Road,  Houston,  TX 
77040.  Send  protests  to:  John  F.  Mens- 
ing.  District  Supervisor,  Interstate 
Commerce  Commission,  8610  Federal 
Building,  515  Rusk  Avenue,  Houston, 
TX  77002. 

No.  MC  139482  (Sub-No.  50TA),  filed 
March  29,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  347, 
County  Road  North  29  West,  New 
Ulm,  MN  56073.  Applicant’s  represent¬ 
ative:  James  E.  Ballcnthin,  83C  Osborn 
Building,  St.  Paul,  MN  55102.  Authori¬ 
ty  sought  to  operate  as  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  from 
Fergus  Falls,  Winsted,  Rochester, 
Zumbrota,  and  St.  Paul,  MN;  Mason 
City,  lA;  and  Marathon,  Muscoda, 
Medford,  Blair,  and  Green  Bay,  WI,  to 
Booneville,  MS,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Mara¬ 
thon  Cheese  Corp.,  P.O.  Box  185,  Mar¬ 
athon,  WI  54448.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  142059  (Sub-No.  27TA),  filed 
March  29,  1978.  Applicant:  CARDI¬ 
NAL  TRANSPORT,  INC.,  1830  Mound 


Road,  P.O.  Box  911,  Joliet,  IL  60436. 
Applicant’s  representatives:  Jack 
Riley,  1830  Moimd  Road,  Joliet,  IL 
60436.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex¬ 
panded  plastic  products  (except  in 
bulk),  from  the  facilities  of  Dow 
Chemical  Co.  at  or  near  Magnolia,  AR, 
and  Pevely,  MO,  to  points  in  the 
United  States  on  and  east  of  U.S.  Hwy 
85,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Dow  Chemical 
U.S.A.,  Louis  A.  Stock.  Traffic  Man¬ 
ager,  P.O.  Box  36000,  Strongsville.  OH 
44136.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  142619  (Sub-No.  2TA),  filed 
March  15,  1978.  Applicant:  DASH 
TRANSPORTATION.  INC.,  P.O.  Box 
221,  Bloomingdale,  IL  60108.  Appli¬ 
cant’s  representatives:  Edward  J. 
KUey,  1730  M  Street  NW.,  Suite  501, 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Steel  and  alu¬ 
minum  tubing,  and  materials,  sup¬ 
plies,  and  equipment  used  in  the  man¬ 
ufacture,  sale,  or  distribution  of  steel 
tubing  and  aluminum  tubing,  between 
the  facilities  of  Tubesales,  located  at 
or  near  Carol  Stream,  IL.  Cranbury, 
NJ;  Los  Angeles,  CA,  and  Atlanta.  GA; 
and  (2)  materials,  supplies,  and  equip¬ 
ment  used  in  the  manufacture,  sale,  or 
distribution  of  steel  tubing  and  alumi¬ 
num  tubing,  from  Gary  and  Lafayette, 
IN;  East  Troy  and  Milwaukee.  WI,  and 
Alliance,  OH,  to  the  facilities  of  Tube- 
sales  at  or  near  Carol  Stream,  IL,  for 
180  days.  Supporting  shipper(s);  Tube- 
sales.  a  corporation.  Alan  Collins, 
Manager  of  Operations.  Carol  Stream, 
IL.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

No.  MC  143423  (Sub-No.  5TA),  fUed 
March  29.  1978.  Applicant:  WILUAM 
T.  AUSTIN,  d.b.a.  Austin  'Trucking 
Co.,  Route  5.  Box  249,  Decatur,  AL 
35601.  Applicant’s  representatives:  D. 
H.  Markstein,  Jr.,  512  Massey  Build¬ 
ing.  Birmingham,  AL  35203.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Copper  rods, 
from  the  plantsite  of  Cerro  Wire  & 
Cable  Co.  at  Syosset,  NY,  to  the  plant- 
site  of  Cerro  Wire  &  Cable  Co.  at 
Hartselle,  AL.  under  a  continuing  con¬ 
tract,  or  contracts,  with  Cerro  Wire  & 
Cable  Co.,  for  180  days.  Supporting 
shipper(s):  Cerro  Wire  &  Cable  Co., 


201  Cedar  Cove  Road,  Hartselle,  AL 
35648.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commis^on,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  143486  (Sub-No.  ITA),  filed 
March  23,  1978.  Applicant:  DELTCO, 
312  East  16th  Street,  Greeley,  CO 
80631.  Applicant’s  representative: 
Leslie  R.  Kehl,  Suite  1600,  Lincoln 
Center  Building.  1660  Lincoln  Street, 
Denver,  CO  80264.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Ore,  from  Elko 
Coirnty,  NV,  to  the  mill  facility  of  Ei- 
senman  Chemical  Co.,  located  at  Salt 
Lake  City,  UT,  and  (b)  chemicals,  in 
bags,  and  drilling  mud,  (1)  between 
the  warehouses  of  Eisenman  Chemical 
Co.,  located  at  or  near  Greeley,  CO; 
Bakersfield  and  Woodland,  CA; 
Weatherford,  Bums  Flat,  and  Wood¬ 
ward,  OK;  Canadian,  TX;  Casper  and 
Evanston.  WY;  Myton  and  Salt  Lake 
City,  UT;  Grand  Island,  NE,  and  Far¬ 
mington,  NM;  and  (2)  from  AZ.  CO, 
CA,  ID,  KS,  MI,  MT,  NE.  NV,  NM, 
Syracuse,  NY;  ND,  OK,  SD,  TX,  UT, 
Hopewell,  VA,  and  WY,  to  the  ware¬ 
houses  of  Eisenman  Chemical  Co.  as 
listed  in  subparagraph  (1)  above.  ’The 
operations 

No.  MC  143808  (Sub-No.  2TA).  filed 
March  29,  1978.  Applicant:  XXOFF, 
INC.,  Bank  for  Saving  Building,  1900 
Morris  Avenue.  Birmingham.  AL 
35203.  Applicant’s  representative:  D. 
H.  Markstein,  Jr.,  512  Massey  Build¬ 
ing,  Birmingham.  AL  35203.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Medical  speci¬ 
mens,  such  as,  but  not  limited  to, 
human  blood,  urine  and  tissue,  requir¬ 
ing  refrigeration,  (1)  from  Birming¬ 
ham,  AL.  to  Atlanta.  GA  and  (2)  from 
all  points  in  AL  to  Birmingham,  AL. 
for  subsequent  movement  by  air 
beyond  AL,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  Biomedical 
Laboratories,  Inc.,  110  Vulcan  Road, 
Birmingham.  AL  35209;  (2)  Bio  Sci¬ 
ence,  20  Perimeter  Center  East,  Suite 
2005,  Atlanta,  GA  30346.  Send  protests 
to:  Mabel  E.  Holston,  Transportation 
Assistant.  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission.  Room 
1616,  2121  Building.  Birmingham.  AL 
35203. 

No.  MC  144166  (Sub-No.  2TA),  filed 
March  29.  1978.  Applicant:  BILL 

STARR  TRUCKING,  INC.,  1716 
Berry  Road,  Independence,  MO  64057. 
Applicant’s  representative:  Frank  W. 
Taylor,  Jr.,  Suite  600,  1221  Baltimore 
Avenue,  Kansas  City,  MO.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Newsprint  in 
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roUs,  from  the  plantsite  of  Southland 
Paper  Mill,  Inc.,  at  or  near  Lufkin, 
TX,  to  Independence,  MO,  under  a 
continuing  contract,  or  contracts,  with 
Examiner  Publishing  Co.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperCs): 
Examiner  Publishing  Co.,  321  West 
Lexington,  Independence,  MO  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  144452  (Sub-No.  ITA),  filed 
March  22,  1978.  Applicant:  ARLEN 
LINDQUIST,  d.b.a.  ARLEN  E.  LIND¬ 
QUIST  TRUCKING,  3242  Old  Hwy  8, 
Minneapolis,  MN  55418.  Applicant’s 
representative:  James  B.  Ho  viand, 
P.O.  Box  1680,  414  Gate  City  Building, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Oil  (except  in  bulk),  (a) 
from  Roxana,  IL,  to  Shell  Lake,  Rice 
Lake,  Bruce,  New  Richmond,  Viroqua, 
Sparta,  Necedah,  and  Tomah,  WI, 
Grand  Forks,  ND.  and  points  in  MN, 
and  (2)  empty  oil  drums,  from  Shell 
Lake,  Rice  Lake.  Bruce,  New  Rich¬ 
mond.  Viroqua,  Sparta,  Necedah,  and 
Tomah,  WI,  Grand  Forks,  ND,  and 
points  in  MN,  to  Roxana,  IL,  (3)  lubri¬ 
cants  (except  in  bulk),  from  New  Or¬ 
leans.  LA,  to  Virginia,  MN,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(15)  statements  of  support  attached  to 
the  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro¬ 
tests  to:  Delores  A.  Poe,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
414  Federal  Building  and  U.S.  Court¬ 
house,  110  South  Fourth  Street.  Min¬ 
neapolis,  MN  55401. 

No.  MC  144497  TA.  fUed  March  27, 
1978.  Applicant:  JOHN  DAVID  WEB¬ 
STER.  d.b.a.  (CENTRAL  DISPATCH 
DISTRIBUTING.  1394  West  Nineth, 
Pomona.  CA  91766.  Applicant’s  repre¬ 
sentative:  William  J.  Monheim,  13710 
East  Whittier  Boulevard,  Suite  203, 
P.O.  Box  1756,  Whittier,  CA  90609. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Refrac¬ 
tory  materials  and  accessories,  from 
Baltimore,  MD,  Bauxite,  AR,  Canal 
Winchester.  OH,  Chicago  Heights.  IL, 
Cincinnati,  OH,  Greenville,  TN,  High¬ 
land,  IN,  Kalamazoo.  MI,  Niagara 
Palls,  NY,  Oak  Hill,  OH.  Paris,  TN, 
Port  Kennedy,  PA,  Sledge,  MS,  South 
Shore,  KY,  St.  Louis,  Mo,  Sugar 
Creek,  OH,  Vandalia,  MO,  Woodville, 


OH,  and  Zelienople,  PA,  to  points  in 
AZ,  CA,  NV,  NM,  and  UT,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
the  Pryor-Giggey  Co.,  for  180  days. 
Supporting  shipper(s):  The  Pryor- 
Giggey  Co..  10000  Santa  Fe  Springs 
Road,  Santa  Fe  Springs,  CA  90670. 
Send  protests  to:  Irene  Carlos,  ’Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Room  1321,  Feder¬ 
al  Building,  300  North  Los  Angeles 
Street.  Los  Angeles,  CA  90012. 

No.  MC  144556  (Sub-No.  ITA),  filed 
March  29,  1978.  Applicant:  SUNSET 
TRANSPORTATION  CO.,  P.O.  Box 
126,  Kenosh,  UT  84637.  Applicant’s 
representative:  Stuart  L.  Poelman,  700 
Continental  Bank  Building,  Salt  Lake 
City,  UT  84101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Gypsum  board  and  gypsum 
board  products  and  accessories,  from 
Sigurd,  UT,  to  points  in  CO,  within 
the  counties  of  Moffit,  Routt,  Grand, 
Summit,  Eagle,  Rio  Blanco,  Garfield, 
Pitkin,  Lake  Mesa,  Delta.  Gunnison, 
Saquache,  Montrose,  San  Minguel, 
Ouray,  Hinsdale,  San  Juan.  Dolores, 
Montezuma,  La  Plata,  Archuleta,  and 
Denver,  under  a  continuing  contract, 
or  contracts  with  L  &  W  Supply  Corp., 
for  180  days.  Applicant  has  also  filed 
an  underl^g  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  L  W  Supply  Corp., 
d.b.a.  Building  Specialties.  1350  Chero¬ 
kee,  Denver,  CO  80223.  «>.  C.  Krantz, 
General  Manager.).  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor,  In¬ 
terstate  Commerce  Commission, 
Bureau  of  Operations,  5301  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City.UT  84138. 

No.  MC  144567  TA.  fUed  March  29, 
1978.  AppUcant:  A.  A.  R.  TRUCKING 
CORP.,  31-34  137th  Street,  Flushing. 
NY  11354..  Applicant’s  representative: 
Harold  L.  Reckson,  33-28  Halsey  Road. 
Fair  Lawn,  NJ  07410.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Used  household 
goods  or  personal  effects,  in  boxes  or 
crates,  electrical  appliances,  from  New 
York,  NY,  to  Miami,  FL,  and  its  com¬ 
mercial  zone,  restricted  to  shipments 
with  a  subsequent  movement  by  air  or 
water  in  foreign  commerce,  under  a 
continuing  contract,  or  contracts,  with 
T  M  A  Packing  &  Shipping,  Inc.,  for 
180  days.  Supporting  shipper(s):  T  M 
A  Packing  &  Shipping,  Inc.,  45-18, 
83rd  Street.  Elmhurst,  NY  11373.  Send 
protests  to:  Maria  B.  Kejss,  Transpor¬ 
tation  Assistant.  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York.  NY  10007. 

No.  MC  144559  (Sub-No.  ITA),  filed 
March  29,  1978.  Applicant:  BEELER 
BROS.  INC.,  d.b.a.  BEELER  FARMS. 
P.O.  Box  7,  91st  Avenue  and  McDowell 
Road,  Tolleson,  AZ  85353.  Applicant’s 


representative:  George  Beeler,  P.O. 
Box  7,  Tolleson,  AZ  85353.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cottonseed  meal, 
soybean  meal,  pelleted  or  in  bulk  feed 
ingredients  (except  liquid  feed  in 
bulk),  between  points  in  AZ,  on  the 
one  hand,  and  points  in  CO,  on  the 
other,  iinder  a  continuing  contract,  or 
contracts,  with  Allmendinger  Com¬ 
modities,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Allmendinger 
Commodities,  Box  151,  Lytle  Star 
Route,  Colorado  Springs,  CA  (Randall 
L.  Allmendinger.  Owner).  Send  protest 
to:  Andrew  V.  Baylor,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
2020  Federal  BuUding,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

No.  MC  144570  TA,  filed  March  28. 
1978.  AppUcant:  DIVERSIFIED  CAR¬ 
RIERS.  INC.,  903  Sixth  Street  NW., 
Rochester.  MN  55901.  AppUcant’s  rep¬ 
resentative:  Steven  K.  Kuhlmann, 
P.O.  Box  82028,  Lincoln.  NE  68501. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  faculties  utUized  by  Iowa  Beef 
Processors.  Inc.,  located  at  or  near  La- 
veme,  MN,  to  points  in  the  States  of 
MA,  NY,  and  PA.  Restriction:  Restrict¬ 
ed  to  a  transportation  service  to  be 
performed  imder  a  continuing  con¬ 
tract,  or  contracts,  with  Iowa  Beef 
Processors.  Inc.,  for  180  days.  Appli¬ 
cant  has  also  fUed  an  tmderlying  ETTA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Iowa 
Beef  Processors,  Inc.,  Dakota  City,  NE 
68731.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis.  MN 
55401. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary 

[FR  Doc.  78-12609  FUed  5-8-78;  8:45  am] 


[7035-01] 

[Notice  No.  711 

MOTOR  CARRIER  TCMPORARY  AUTHORITY 
AmiCATIONS 

May  1. 1978. 

The  foUowing  are  notices  of  fUing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
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Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
aiso  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  28060  (Sub-No.  42TA),  filed 
April  4,  1978.  Applicant;  WILLERS, 
INC.,  d.b.a.  WILLER  TRUCK  SERV¬ 
ICE.  1400  North  Cliff  Avenue,  P.O. 
Box  944,  Sioux  Falls.  SD  57101.  Appli¬ 
cant’s  representative:  Bruce  E.  Mitch¬ 
ell.  Serby  &  Mitchell.  Suite  375,  3379 
Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  .transporting:  ( 1 ) 
Meats,  meat  products,  meat  by-prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A,  B  and  C  of  appendix  I  to  the  report 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant- 
site  and/or  warehouse  facilities  of 
John  Morrell  &  Co.,  at  or  near  Sioux 
Palls.  SD,  to  points  in  OK  and  TX, 
and  (2)  Such  commodities  as  are  used 
by  meat  packers  in  the  conduct  of 
their  business  when  destined  to  or  for 
use  by  meat  packers,  from  points  in 
OK  and  TX,  to  the  facilities  of  John 
Morrell  and  Co.,  at  or  near  Sioux 
Falls.  SD,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  John  Morrell  & 
Co..  P.O.  Box  1266,  Sioux  Falls.  SD 


57101.  (T.  I.  Gunderson,  ’Traffic  Man¬ 
ager)  Send  protests  to:  J.  L.  Ham¬ 
mond.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  455,  Federal  Building. 
Pierre.  SD  57501. 

No.  MC  41849  (Sub-No.  41TA).  filed 
March  27.  1978.  Applicant:  KEIGHT- 
LEY  BROS.,  INC.,  1601  South  39th 
Street,  St.  Louis.  MO  63101.  Appli¬ 
cant’s  representatives:  Patrick  M. 
Browne,  1601  South  39th  Street,  St. 
Louis,  MO  63110.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  Salt,  in  dump  vehicles  requir¬ 
ing  power  conveyor  for  unloading, 
from  St.  Louis.  MO.  to  the  following 
points  in  the  State  of  IL,  Cerro  Gordo. 
Monticello,  Peoria,  Pontiac,  Normal 
and  Rantoul,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shippers ):  Morton 
Salt,  110  North  Wecker  Drive,  Chica¬ 
go.  IL  60606.  Send  protests  to:  Peter  E. 
Binder,  District  Supervisor,  210  North 
12th  Street,  Room  1465,  St.  Louis.  MO 
63101. 

No.  MC  51146  (Sub-No.  592TA),  filed 
April  3.  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
2661  South  Broadway,  Green  Bay,  WI 
54306.  Applicant’s  representatives: 
John  R.  Patterson.  2480  E.  Commer¬ 
cial  Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt  (except  in  bulk),  from  the  facili¬ 
ties  of  Hardy  Salt  Co.  at  or  near  Man¬ 
istee,  MI,  to  points  in  IL,  IN,  OH,  WI 
points  in  lA  on  and  east  of  U.S.  hwy 
169,  Lexington  and  Louisville,  KY, 
Baltimore,  MD,  St.  Louis,  MO,  and 
Bird-in-Hand  and  Mifflintown,  PA,  in¬ 
cluding  the  commercial  zones  of  the 
above  specifically  named  cities,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Hardy  Salt  Co.,  800  South 
Vandeventer  Avenue.  St.  Louis.  MO 
63116.  (Eaph  Lowe.  Jr.)  Send  protests 
to;  Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  59725  (Sub-No.  ITA).  filed 
February  22,  1978.  Applicant;  MACK 
AVENUE  MOVING  &  STORAGE. 
INC.,  7740  Gratiot,  Detroit.  MI  48213. 
Applicant’s  representatives:  Robert  B. 
Simon.  7740  Gratiot,  Detroit,  MI 
48213.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods  and  baggage,  be¬ 
tween  points  in  Wayne.  Oakland  and 
Macomb  counties  of  MI,  for  180  days. 
Applicant  has  also  filed  an  imderlying 


ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper^  s): 
U.S.  Army  Support  Acty.,  ’Transporta¬ 
tion  Division  Selfridge  ANGB,  MI. 
Franklin  E.  Weeks,  Traffic  Manager/ 
STASS-YT,  Selfridge,  ANGB.  MI 
48045.  Send  protests  to:  Timothy  S. 
Quinn,  District  Supervisor,  Interstate 
Commerce  Commission,  604  Federal 
Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard,  Detroit,  MI 
48226. 

No.  MC  82492  (Sub-No.  196TA).  filed 
April  5,  1978.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC., 
2109  Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Applicant’s  rep¬ 
resentatives:  William  C.  Harris,  2109 
Olmstead  Road,  P.O.  Box  2853,  Kala¬ 
mazoo.  MI  49003.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Frozen  foods,  from  Buffalo, 
NY,  to  points  in  IL,  IN.  lA.  MI.  MN, 
OH  and  WI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  Rich  Prod¬ 
ucts  Corp.,  1145  Niagara  Street.  Buffa¬ 
lo,  NY  14213.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  225  Federal  Building. 
Lansing.  MI  48933. 

No.  MC  83539  (Sub-No.  491TA).  filed 
March  31,  1978.  Applicant;  C  &  H 
TRANSPORTATION  CO.,  INC.,  9757 
Military  Parkway,  P.O.  Box  270535, 
Dallas,  ’TX  75227.  Applicants  repre¬ 
sentative:  Thomas  E.  James  (Same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tran.sporting:  Stone,  between  Napa 
and  Solano  County,  CA,  on  the  one 
hand  and,  on  the  other,  points  in  NE. 
UT,  CO.  AZ.  NM,  OK.  TX,  AR,  LA. 
TN.  MS,  KY,  AL,  GA.  FL.  SC.  NC. 
WV,  and  VA,  for  180  days.  Supporting 
shipper(s):  Stucco  Stone  Products. 
P.O.  Box  237,  Napa,  CA  94558.  Send 
protests  to:  Opal  M.  Jones  Transporta¬ 
tions  Assistant.  Interstate  Commerce 
Commission.  1100  Commerce  Street. 
Room  13C12,  Dallas,  TX  75242. 

No.  MC  103051  (Sub-No.  428TA). 
filed  April  3,  1978.  Applicant:  FLEETT 
TRANSPORT  CO..  INC.,  934  44th 
Avenue  North,  P.O.  Box  90408,  Nash¬ 
ville,  TN  37209.  Applicants  representa¬ 
tive:  Russell  E.  Stone,  P.O.  Box  90408, 
Nashville,  TN  37209,  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Defoaming  com¬ 
pounds  and  cotton  softeners  (in  bulk, 
in  tank  vehicles),  (2)  Industrial  oils  (in 
bulk,  in  tank  vehicles);  and  (3)  Liginin 
Sulfonate  (in  bulk,  in  tank  vehicles). 
(1)  from  Columbus.  GA,  to  points  east 
of  the  Mississippi  River,  AR.  LA.  and 
TX.  (2)  from  Jacksonville,  FL;  Baton 
Rouge.  LA;  and  Charleston,  SC.  to  Co- 
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lumbus,  GA,  and  (3)  from  Green  Bay, 
WI.  to  Columbus.  GA.  for  180  days. 
Supporting  shipper(s):  Callaway 

Chemical  Co..  P.O.  Box  2335.  1136 
Chumar  Street,  Columbus,  GA  31902. 
Send  protests  to:  Glenda  Kuss,  Trans¬ 
portation  Assistant,  Bureau  of  Oper¬ 
ations.  Interstate  Commerce  Commis¬ 
sion,  Suite  A-422  UB.  Court  House, 
801  Broadway.  Nashville,  TN  37203. 

No.  MC  103051  (Sub-No.  434TA), 
filed  March  31,  1978.  Applicant: 

FLEET  TRANSPORT  CO.,  INC.,  934 
44th  Avenue,  P.O.  Box  90408,  Nash¬ 
ville,  TN  37209.  Applicants  representa¬ 
tive:  Russell  E.  Stone,  P.O.  Box  90408, 
Nashville.  TN  37209.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  (in  bulk,  in 
tank  or  hopper-type  vehicles),  from 
Adamsville,  TN,  to  points  in  the  States 
of  KY,  TN,  AL,  MS,  LA,  FL,  GA,  SC, 
NC,  TX  and  MO,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers):  Plant 
Food  Enterprises,  Inc.,  P.O.  Box  254, 
Adamsville,  TN  38310.  Send  protests 
to:  Glenda  Kuss,  Transportation  As¬ 
sistant,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Suite  A- 
422  n.S.  Court  HOiise,  801  Broadway. 
Nashville,  TN  37203. 

No.  MC  106400  (Sub-No.  112TA), 
filed  April  5.  1978.  Applicant:  KAW 
TRANSPORT  CO.,  P.O.  Box  12628, 
North  Kansas  City,  MO  64116.  Appli¬ 
cants  representative:  Harold  D.  Hol- 
wick,  P.O.  Box  12628,  North  Kansas 
City.  MO  64116.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Crude  oil  (in  bulk,  in  tank  ve¬ 
hicles),  from  Richardson  Coimty,  NE, 
to  Johnson  &  Wyandotte  Coimties, 
KS,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipperis):  Blue  Bird  Oil  Co., 
5540  Raytown  Road,  Raytoam,  MO 
64133.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building.  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  106674  (Sub-No.  310TA), 
filed  April  7,  1978.  Applicant: 

SCHILLI  MOTOR  LINES,  INC.,  P.O. 
Box  123,  U.S.  Highway  24  West,  Rem¬ 
ington,  IN  47977.  Applicant’s  repre¬ 
sentative:  Jerry  L.  Johnson,  P.O.  Box 
123  Remington,  IN  47977.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  liquid 
in  hulk,  from  CF  Industries  at  or  near 
Terre  Haute.  IN,  to  points  in  MI,  IL 
and  OH.  for  180  days.  Supporting 
shipperis):  Vistron  Corp.,  313  Midland 
Building.  Cleveland,  OH  44115.  Send 
protests  to:  J.  H.  Gray  District  Super¬ 
visor,  Bureau  of  Operations.  Intestate 


Commerce  Commission.  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
IN  46802. 

No.  MC  107002  (Sub-No.  528TA), 
filed  April  5, 1978.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box 
1123,  U.S.  Highway  80  West,  Jackson. 
MS  39205.  Applicant’s  representative: 
John  J.  Borth,  P.O.  Box  1123,  Jackson, 
MS  39205.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Synthetic  plastics,  dry,  (in  bulk,  in 
tank  vehicles),  from  Aberdeen,  MS,  to 
points  in  KY,  OH.  OK,  TN,  TX,  AR, 
MO,  AL.  VA  and  WV,  for  180  days. 
Supporting  shipperis):  Continental  Oil 
Co.,  P.O.  Box  2197,  Houston,  TX 
77001.  Send  protests  to:  Alan  C.  Tar¬ 
rant  District  Supervisor,  Interstate 
Commerce  Commission,  Room  212, 145 
East  Amite  Building.  Jackson,  MS 
39201. 

No.  MC  111729  (Sub-No.  736TA), 
filed  April  7,  1978.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park,  NY 
11040.  Applicant’s  representative:  Eliz¬ 
abeth  L.  Henoch,  (Same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Live  tropical  fish,  aquariums,  aquar¬ 
ium  supplies,  restricted  against  the 
transportation  of  shipments  weighing 
in  excess  of  100  lbs.,  from  one  consign¬ 
or  to  one  consignee  on  any  one  day, 
from  Phoenix,  AZ,  to  points  in  AZ,  on 
traffic  having  a  prior  movement  by 
air,  for  180  days.  Supporting 
shipperis):  Long  Beach  Fisheries,  Inc., 
2035,  14th  Street,  Long  Beach,  CA 
90804.  Send  protests  to:  Maria  B. 
Kejss  ’Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  26  Fed¬ 
eral  Plaza,  New  York,  NY  10007. 

No.  MC  113362  (Sub-No.  327TA). 
filed  April  7,  1978.  Applicant:  ELLS¬ 
WORTH  FREIGHT  LINES,  INC.,  310 
East  Broadway.  Eagle  Grove,  I A  50533. 
Applicant’s  representative:  Milton  D. 
Adams,  P.O.  Box  429,  Austin,  MN 
55912.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Feed  ingredients,  in  bags,  from  Sioux 
Falls,  SD,  to  Austin,  MN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperis): 
McFleeg,  Inc.,  of  Austin,  1210  14th 
Street  NE..  Austin.  MN  55912.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor,  Bureau  of  Operations.  In¬ 
terstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  LA 
50309. 

No.  MC  113843  (Sub-No.  253  TA). 
filed  April  6,  1978.  Applicant:  RE¬ 
FRIGERATED  FOOD  EXPRESS. 
INC.,  316  Summer  Street,  Boston,  MA 
02210.  Applicant’s  representative:  Law¬ 


rence  T.  Shells,  316  Summer  Street, 
Boston,  MA  02210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
mdt/or  vehicle,  over  Irregular  routes, 
transporting:  Oleomargarine  and  table 
sauces  (in  vehicles  equipped  with  me¬ 
chanical  refrigeration),  from  Balti¬ 
more,  MD.  to  points  in  CT.  DE,  IL, 
KN,  KY,  ME,  MA,  MI.  MO.  NH,  NJ, 
NY,  OH,  PA,  RI,  VT,  VA,  WV,  and  DC, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipperis):  J.  H.  Filbert,  Inc.,  3701 
Southwestern  Boulevard,  Baltimore, 
MD  21229.  Send  protests  to:  John  B. 
Thomas,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  150  Causeway  Street, 
Boston.  MA  02114. 

No.  MC  114273  (Sub-No.  360  TA), 
fUed  April  6.  1978.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  3930  16th  Avenue. 
Cedar  Rapids,  lA  52406.  Applicant’s 
representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Appliances,  parts, 
and  accessories,  from  Newton,  LA,  to 
points  in  AL.  DE.  GA.  IN.  KS.  KY.  MI 
MD,  MO,  NC,  OH.  PA.  SC,  ’TN,  VA, 
WV,  and  DC,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipperis):  Maytag  Co., 
Newton,  lA  50208.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission.  518  Federal  Build¬ 
ing,  Des  Moines,  lA  50309. 

No.  MC  114457  (Sub-No.  376TA), 
filed  March  31. 1978.  Applicant:  DART 
TRANSIT  CO..  2102  University 
Avenue.  St.  Paul.  MN  55114.  Appli¬ 
cant’s  representative:  James  H.  Wills, 
2102  University  Avenue.  St.  Paul,  MN 
55114.  Authority  soiight  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Baled  wood  pulp,  from  points  in  WI 
and  MI,  to  Brainerd  and  Cloquet.  MN. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipperis):  Potlatch  Corp.,  North¬ 
east  Mill  Avenue,  Brainerd,  MN  56401. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Building  and 
U.S.  Post  Office,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

No.  MC  114457  (Sub-No.  377TA). 
fUed  April  3.  1978.  AppUcant:  DART 
TRANSIT  CO.,  2102.  University 
Avenue,  St.  Paul.  MN  55114.  Appli¬ 
cant’s  representative:  James  H.  Wills, 
2102  University  Avenue,  St.  Paul,  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers  and  can  ends,  metal. 
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from  Milwaukee,  WI,  to  St.  Louis,  MO, 
Cincinnati,  OH,  Evansville,  IN,  Madis- 
onville,  KY,  Omaha,  NE,  and  Sioux 
City,  lA,  for  180  days.  Supporting 
shipper(s):  National  Can  Corp.,  8101 
West  Higgins  Road,  Chicago,  IL  60631. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Building  and 
U.S.  Courthouse,  110  South  4  th 
Street,  Miimeapolis,  MN  55401. 

No.  MC  115322  (Sub-No.  141TA), 
filed  April  6,  1978.  Applicant:  REDW¬ 
ING  REFRIGERATED,  INC.,  9831 
South  Orange  Avenue,  P.O.  Box 
10177,  Taft,  FL  32809.  Applicant’s  rep¬ 
resentative:  L.  W.  Fincher,  P.O.  Box 
426,  Tampa,  FL  33601.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  the  facilities  of  Gen¬ 
eral  Foods  Corp.  at  Avon,  NY,  to 
Dedham,  MA,  and  Landover,  MD,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  General  Foods  Corp.,  250 
North  Street,  White  Plains,  NY.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jackson¬ 
ville,  FL  32202. 

NO.  MC  116947  (Sub-No.  55TA), 
fUed  April  6,  1978.  Applicant:  SCOTT 
TRANSFER  CO.,  INC.,  920  Ashby 
Street  SW.,  Atlanta,  GA  30310.  Appli¬ 
cant’s  representative:  William 

Addams,  5299  Roswell  Road  NE.,  Suite 
212,  Atlanta,  GA  30352.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fibreboard  cans, 
VDith  metal  ends,  set  up,  from  Hender¬ 
son,  TN,  to  Dover,  DE,  vmder  a  con¬ 
tinuing  contract,  or  contracts,  with 
Sonoco  Products  Co.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Sonoco  Products  Co.,  1  North  Second 
Street,  Hartsville,  SC  29550.  Send  pro¬ 
tests  to:  Sara  K.  Davis,  ’Transportation 
Assistant,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  1252 
West  Peachtree  Street,  NW.,  Room 
300,  Atlanta,  GA  30309. 

No.  MC  117344  (Sub-No.  271TA), 
filed  March  16,  1978.  Applicant:  THE 
MAXWELL  CO.,  P.O.  Box  15010, 
10380  Evendale  Drive,  Cincinnati,  OH 
45215.  Applicant’s  representative: 
John  C.  Spencer  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  oxide  (in  bulk,  in  tank  vehicles), 
from  Toledo,  OH,  to  Washington,  IN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 


days  of  operating  authority.  Support¬ 
ing  shipperis):  Toledo  Pickling  &  Steel 
Service,  Inc.,  Joseph  J.  McCaffery, 
Vice  President,  P.O.  Box  3377,  Station 
C,  Toledo,  OH  43607.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  55140B  Federal 
Building,  550  Main  Street,  Cincinnati, 
OH  45201. 

No.  MC  118130  (Sub-No.  87TA),  filed 
AprU  6,  1978.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box 
6985,  Fort  Worth,  TX  76115.  Appli¬ 
cant’s  representative:  Billy  R.  Reid, 
P.O.  Box  9093,  Fort  Worth,  TX  76107. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Automobile  air  conditioning  units, 
components,  and  parts,  from  Fort 
Worth,  TX,  to  points  in  CA,  NV,  UT, 
AZ,  CO,  NM.  KS,  OK,  LA,  MS,  AL. 
GA,  FL,  and  SC,  for  180  days.  Sup¬ 
porting  shipperis):  Metro tex  Systems, 
Inc.,  210  Northeast  7th,  Fort  Worth, 
TX  76106.  Send  protests  to:  Robert  J. 
Kirspel,  District  Supervisor,  Room 
9A27,  Federal  Building,  819  Taylor 
Street,  Fort  Worth,  TX  76102. 

No.  MC  119988  (Sub-No.  139TA). 
filed  April  10,  1978.  Applicant: 

GREAT  WESTERN  TRUCKING  CO., 
INC.,  Highway  103  East,  P.O.  Box 
1384,  Lufkin,  TX  75901.  Applicant’s 
representative:  Clayte  Binion,  1108 
Continental  Life  Building,  Ft.  Worth, 
’TX  76102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ventilation  products,  roof  louvers,  tur¬ 
bines,  and  shutters,  from  the  plantsite 
of  Lomanco,  Inc.,  at  Jacksonville,  AR, 
to  points  in  TX,  OK,  and  LA,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  Lomanco,  Inc.,  2101  West 
Main  Street,  P.O.  Box  519,  Jackson¬ 
ville,  AR  72076.  Send  protests  to:  John 
F.  Menslng,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  8610 
Federal  Building,  515  Rusk  Avenue, 
Houston,  TX  77002. 

No.  MC  123233  (Sub-No.  83TA),  filed 
April  7,  1978.  Applicant:  PROVOST 
CARTAGE  INC.,  7887  Grenache 
Street,  Ville  d’AnJou,  PQ,  Canada.  Ap¬ 
plicant’s  representative:  J.  P.  Vermette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Denatured  beer 
(in  bulk,  in  tank  vehicles),  from  St. 
Louis,  MO,  to  the  Port  of  Entry  on  the 
International  Boundary  Line  betwen 
the  United  States  and  Canada  located 
at  Detroit,  MI,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  10  days  of  operating  authori¬ 
ty.  Supporting  shipperis):  Clairol 
Canada,  Division  of  Bristol-Myers 
Canada,  Ltd.,  1375  Newton  Road,  Bou- 


cherville,  PQ.,  Canada,  Send  protests 
to:  David  A.  Demers,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission. 
P.O.  Box  548,  87  State  Street,  Montpe¬ 
lier.  VT  05602. 

No.  MC  123255  (Sub-No.  158TA). 
filed  March  30,  1978.  Applicant:  B8eL 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue,  Newark,  OH  43055.  Appli¬ 
cant’s  representative:  C.  F.  Schnee,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  facilities  of  West- 
vaco  Corp.,  at  or  near  Wickliffe,  KY, 
to  Lewiston,  ME,  Stamford,  CT,  New 
York,  Westbury,  and  Port  Chester, 
NY.,  and  Kearney,  New  Providence, 
and  West  Orange,  NJ,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperis): 
Westvaco  Corp.,  299  Park  Avenue, 
New  York,  NY  10017.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Building  and  U.S.  Courthouse, 
85  Marconi  Boulevard,  Columbus.  OH 
43215. 

No.  MC  123389  (Sub-No.  45TA).  fUed 
April  3.  1978.  Applicant:  CROUSE 
CARTAGE  CO.,  P.O.  Box  586,  High¬ 
way  30  West.  Carroll.  lA  51401.  Appli¬ 
cant’s  representative:  James  E.  Bal- 
lenthin,  630  Osborn  Building.  St.  Paul, 
MN  55102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  plantsites  of  and  facili¬ 
ties  used  by  Farmland  Foods,  Inc.,  at 
or  near  Crete.  Lincoln,  and  Omaha, 
NE,  Carroll,  Denison,  Des  Moines, 
Fort  Dodge.  Sioux  City,  and  Iowa 
Falls.  lA.  to  points  in  AZ,  CA.  ID.  MT, 
NM.  NV,  OR,  UT.  WA.  and  WY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  Richard  W.  Brodereen,  Su¬ 
perintendent-Fleet  Operations,  Farm¬ 
land  Foods,  Inc.,  P.O.  Box  403,  Deni¬ 
son,  lA  51442.  Send  protests  to:  Car- 
roll  Russell.  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Suite 
620,  110  North  14th  Street,  Omaha, 
NE  68102. 

No.  MC  124117  (Sub-No.  30TA).  fUed 
March  29.  1978.  Applicant:  EARL 
FREEMAN  AND  MARIE  FREEMAN. 
d.b.a.  MID-TENN  EXPRESS,  P.O. 
Box  101,  Eagleville,  TN  37060.  Appli¬ 
cant’s  representative:  Roland  M. 
Lowell.  618  United  American  Bank 
Building,  Nashville.  TN  37219.  Author¬ 
ity  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Olcus  con¬ 
tainers,  between  the  facilities  utilized 
by  Mi^and  Glass  Co.,  Inc.,  at  or  near 
Warner  Robbins,  GA  on  the  one  hand 
and,  on  the  other,  points  in  Alamance, 
Caswell,  Chatham.  Davidson,  Davie, 
Durham,  Forsyth,  Guilford,  Orange, 
Person,  Randolph.  Rockingham, 
Stokes,  Surry,  and  Tadkin  Counties, 

NC.  and  Bedford,  Campbell.  Carroll, 
Floyd,  Franklin,  Halifax.  Henry, 
Montgomery.  Patrick,  Pittsylvania, 
Pulaski,  and  Roanoke  Counties,  VA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  Midland  Glass  Co..  Inc., 
P.O.  Box  557,  Cliffwood,  NJ  07721. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Conunission,  Suite 
A-422.  U.S.  Courthouse.  801  Broad¬ 
way.  Nashville,  TN  37203. 

No.  MC  124821  (Sub-No.  33TA).  fUed 
April  3,  1978.  Applicant:  WILLIAM 
GILCHRIST,  509  Susquehanna 
Avenue,  Old  Forge,  PA  18518.  Appli¬ 
cant’s  representative:  John  W.  Frame, 
P.O.  Box  626,  Camp  Hill.  PA  17011. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstvffs,  from  the  facilities  of 
Mueller  Macaroni  Co.,  Jersey  City,  NJ, 
to  points  in  MI.  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s): 
Mueller  Macaroni  Co.,  180  Baldwin 
Avenue,  Jersey  City,  NJ  07306.  Send 
protests  to:  Paul  J.  Kenworthy,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Conunission,  Bureau  of  Operations, 
314  U.S.  Post  Office  Building,  Scran¬ 
ton.  PA  18503 

No.  MC  125894  (Sub-No.  6TA),  fUed 
April  5,  1978.  Applicant:  J.  AND  R. 
SCHUGEL  TRUCKING,  INC.,  301 
North  Water  Street,  New  Ulm,  MN 
56073.  Applicant’s  representative: 
Robert  S.  Lee.  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  ingredients,  from  New  Prague, 

MN,  to  points  in  LA.  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
International  Multifoods,  1200  Multi¬ 
foods  Building.  Minneapolis,  MN 
55402.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission.  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Courthouse,  110  South  4th 
Street.  Minneapolis.  MN  55401. 

No.  MC  126118  (Sub-No.  73TA).  fUed 
April  5,  1978.  Applicant:  CRETE  CAR¬ 
RIER  CORP.,  P.O.  Box  81228,  Lin¬ 
coln,  NE  68501.  Applicant’s  represent¬ 


ative:  Duane  W.  Acklie  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Malt  beverages  in  containers, 
from  Peoria,  IL,  Cold  Spring,  MN;  St 
Louis,  MO;  Columbus.  OH;  Lacrosse, 
WI.,  and  Milwaiikee,  Wl,  and  their 
commercial  zones,  to  points  in  NE.  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippeits):  (1)  Robert  F.  Biinn,  Presi¬ 
dent.  Norfolk  Beverage  Co.,  206  East 
Northwest  Avenue,  Norfolk,  NE  68701. 
(2)  Jim  Pile,  President,  Falstaff  Dis¬ 
tributing  Co.,  Inc.,  Box  1243,  Norfolk, 
NE  68701.  (3)  R.  R.  Robertson,  Presi¬ 
dent,  Robertson  Distributing  Co.,  1415 
South  1st  Street,  Norfolk.  NE  68701. 
Send  protests  to;  Max  H.  Johnson. 
District  Supervisor,  285  Federal  Build¬ 
ing  and  Courthouse.  100  Centennial 
Mall  North,  Lincoln,  NE  68508. 

No.  MC  126358  (Sub-No.  19TA),  filed 
March  30,  1978.  Applicant:  BENNETT 
TRUCKING  CO.,  P.O.  Box  526,  Haw- 
kinsville,  GA  31036.  Applicant’s  repre¬ 
sentative:  Paul  M.  Daniell,  Suite  1200, 
Atlanta  Gas  Light  Tower,  235  Peach¬ 
tree  Street,  Atlanta,  GA  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Lumber 
(except  plywood  and  veneer),  from 
Cordele,  GA  to  points  in  AL,  MS,  SC, 
NC.  OH,  VA,  TN,  and  KY,  for  180 
days.  Supporting  shipper(s):  Griffin 
Lumber  Co.,  P.O.  Box  237,  Cordele, 
GA  31015.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Bimeau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville.  FL  32202. 

No.  MC  128285  (Sub-No.  16TA).  filed 
April  5,  1978.  Applicant:  MELLOW 
TRUCK  EXPRESS,  INC.,  9801  *N. 
Vancouver  Way,  Portland,  OR  97217. 
Applicant’s  representative:  Nick  I. 
Goyak,  1  S.W.,  Columbia.  Suite  555, 
Portland,  OR  97258.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  mill  products, 
restricted  against  the  transportation 
of  conunodities  (in  bulk,  in  tank  or 
hopper-type  vehicles),  between  points 
in  OR,  WA.  and  CA;  and  from  Colum¬ 
bia,  Clackamas,  Tillamook,  and  Doug¬ 
las  Counties.  OR,  and  Bonner  and 
Latah  Counties,  ID,  to  King  and 
Pierce  Counties,  WA,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers): 
There  are  approximately  (5)  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC.  or  copies  thereof 
which  may  be  examined  at.  the  field 
office  named  below.  Send  protests  to: 
R.  V.  Dubay,  District  Supervisor. 


Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  114  Pioneer  Court¬ 
house,  Portland,  OR  97204. 

No.  MC  133689  (Sub-No.  185TA), 
filed  April  5.  1978.  Applicant:  OVER¬ 
LAND  EXPRESS,  INC.,  719  First 
Street  SW,  New  Brighton,  MN  55112. 
Applicant’s  representative:  Robert  P. 
Slack,  P.O.  Box  6010,  West  St.  Paul. 
MN  55118.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  Frozen  foods  (except  commodities 
in  bulk),  from  points  in  MN,  to  points 
in  the  States  of  AR,  IL,  IN,  lA.  KS. 
LA,  MI.  WI.  MO,  NE.  ND.  OH,  OK. 
SD  and  TX.  for  180  days.  Supporting 
shipperis):  General  Foods  Corp.,  250 
North  Street.  White  Plains.  NY  10605. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op¬ 
erations,  414  Federal  Building  and 
Courthouse,  110  S.  4th  Street,  Minne¬ 
apolis.  MN  55401. 

No.  MC  135684  (Sub-No.  77TA),  fUed- 
April  6.  1978.  Applicant:  BASS 

TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391,  Old  Croton  Road,  Fleming- 
ton,  NJ  08822.  Applicant’s  representa¬ 
tive:  Ronald  L.  Knorowski,  P.O.  Box 
391,  Old  Croton  Road,  Flemington,  NJ 
08822.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  and  plastic  products 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  utilized  by  Dow  Chemical 
at  or  near  Midland,  MI  to  points  in 
NJ,  NY.  PA.  MA.  CT,  ME.  NH  and  RI, 
for  180  days.  Applicant  has  also  file4 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority  .  Support¬ 
ing  shipperis):  Dow  Chemical  Co.,  690 
Building.  Midland.  MI  48640.  Send 
protests  to;  District  Supervisor,  Inter¬ 
state  Conunerce  Commission,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  138438  (Sub-No.  22TA),  fUed 
April  3.  1978.  Applicant:  D.  M. 

BOWMAN.  INC.,  Route  9,  Box  26,  15 
East  Oak  Ridge  Drive,  Hagerstown, 
MD  21740.  Applicant’s  representatives; 
Edward  N.  Button,  P.O.  Box  1417, 
1329  Pennsylvania  Avenue,  Hagers¬ 
town,  MD  21740.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Brick  and  concrete  products, 
from  Nokesville  and  Manassas,  VA, 
and  their  respective  commercial  zones, 
to  points  in  the  State  of  MD  and  DC. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipperis):  Cherrydale  Block  Co., 
P.O.  Box  687,  Herndon,  VA  22070. 
Send  protests  to:  W.  C.  Hersman,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  12th  and  Constitution 
Avenue  NW..  Room  1413,  Washington, 
DC  20423. 
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No.  MC  138627  (Sub-No.  29TA).  fUed 
March  30.  1978.  Applicant:  SMITH¬ 
WAY  MOTOR  XPRESS,  INC.,  P.O. 
Box  404,  Route  4,  Fort  Dodge,  LA 
50501.  Applicant’s  representatives: 
Arlyn  L.  Westergren,  30  Unlvac  Build¬ 
ing,  7100  West  Center  Road,  Omaha, 
NE  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  Chica¬ 
go,  IL,  commercial  zone,  and  Henne¬ 
pin,  IL,  to  Columbus,  NE.  and  Red 
Oak,  lA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Douglas  &  Lo- 
mason  Co.,  24600  Hailwood  Court,  Far¬ 
mington  Hills,  MI  48018.  Send  protests 
to:  Herbert  W.  Allen.  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  518  Federal 
Building,  Des  Moines,  lA  50309. 

No.  MC  138884  (Sub-No.  4TA),  fUed 
April  7.  1978.  Applicant:  CONDOR 
CORP.,  P.O.  Box  630,  Dixfield,  ME 
04224.  Applicant’s  representatives: 
Peter  L.  Murray,  30  Exchange  Street, 
Portland.  ME  04101.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glued  wood  furniture 
panels,  uncrated,  from  shipper’s  plant 
in  Andover,  ME,  to  customers  of  ship¬ 
per  located  in  Morristown,  TN,  and 
New  Albany,  IN,  under  a  continuing 
contract,  or  contracts  with  Andover 
Wood  Products,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s);  Ando¬ 
ver  Wood  Products,  Andover,  ME. 
Send  protests  to:  Donald  O.  Weiler, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission.  Bureau  of  Oper¬ 
ations,  Room  305,  76  Pearl  Street, 
Portland.  ME  04111. 

No.  MC  139787  (Sub-No.  6TA).  fUed 
April  7.  1978.  Applicant:  M  &  M 
’TRUCKING  CO.,  INC.,  P.O.  Box  1743, 
Auburn,  AL  36830.  Applicant’s  repre¬ 
sentative:  Kim  C.  Meyer.  235  Peach¬ 
tree  Street.  Suite  1200,  Atlanta  Gas 
Light  Tower,  Atlanta,  OA  30301.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Sand  and 
gravel  (in  bulk,  in  dump  trucks),  from 
Montgomery.  Marion,  and  Elmore 
Coimties,  AL,  to  points  in  GA  and 
those  points  in  FL  in  and  north  of 
Brevard,  Orange,  Lake,  Sumter,  and 
Hernando  Counties,  FL.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
R  dc  S  Materials.  Inc.,  P.O.  Box  3547, 
Montgomery,  AL  36109.  Send  protests 
to:  Mabel  E.  Holston,  Transportation 
Assistant.  Bureau  of  Operations.  In¬ 
terstate  Clommerce  Commission.  Room 
1616,  2121  Building,  Birmingham,  AL 
35203. 


No.  MC  140310  (Sub-No.  2TA).  fUed 
March  31.  1978.  Applicant:  WALTER 
J.  GRIFFIN,  INC.,  P.O.  Box  327, 
Monroe,  NC  28110.  Applicant’s  repre¬ 
sentative:  WUliam  J.  Monheim,  P.O. 
Box  1756,  Whittier,  CA  90609.  Author¬ 
ity  sought  to  operate  as  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Textiles,  textile 
products,  and  household  accessories 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale,  and  dis¬ 
tribution  of  the  described  commodities 
(except  commodities  in  bulk  and  those 
which  by  reason  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment), 
between  Los  Angeles,  CA,  and  Monroe. 
NC,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  GA,  IL.  KS,  MD, 
MA,  MI,  MN,  NJ,  KY,  NY,  PA,  SC, 
TN,  ’TX,  VA,  and  DC,  between  Los  An¬ 
geles,  CA.  and  points  in  NC.  under  a 
continuing  contract,  or  contracts,  with 
Barth  &  Dreyfuss  of  CA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Barth  &  Dreyfuss  of  CA,  2260  East 
15th  Street,  Los  Angeles,  CA  90021. 
Send  protests  to:  Terrell  Price,  District 
Supervisor,  800  Briar  Creek  Road, 
Room  CC516.  Mart  Office  Building, 
Charlotte,  NC  28205. 

No.  MC  140581  (Sub-No.  28TA),  filed 
March  29.  1978.  Applicant:  TOMMY 
HAGWOOD,  d.b.a.  HAGWOOD  EN- 
’TERPRISES,  Route  1,  Box  222-A, 
Trafford,  AL  35172.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard.  P.O. 
Box  1240,  Arlington,  VA  22210.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Motor  vehi¬ 
cles  (except  trailers  and  motor  vehicles 
weighing  over  15,000  poimds),  in  sec¬ 
ondary  movements,  in  truckaway  serv¬ 
ice,  from  points  in  MI,  IL.  KY,  and 
OH,  to  points  in  TX,  for  180  days. 
Supporting  shipper(s):  (1)  Charlie 
Dennison,  Jr.,  10740  Forest  Lane. 
Dallas,  TX  75231.  (2)  American  Daily 
Rental  &  Lease  Co.,  Inc.,  623  North 
Loop  West,  Houstin,  TX  77008.  Send 
protests  to:  Mabel  E.  Holston.  Trans¬ 
portation  Assistant,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  Room  1616,  2121  Building.  Bir¬ 
mingham,  AL  35203. 

No.  MC  141546  (Sub-No.  24TA).  fUed 
April  5,  1978.  Applicant:  BULK 

TRANSPORT  SERVICE,  INC.,  1 
Dimdee  Park,  Andover.  MA  01810.  Ap¬ 
plicant’s  representative:  Kenneth  B. 
Williams.  84  State  Street,  Boston.  MA 
02109.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  (in  bags  or  bulk),  from  Kings¬ 
ton,  NY.  to  points  in  CT,  MA.  NH.  VT, 
RI,  NY,  ME,  PA,  and  NJ,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 


ing  authority.  Supporting  shipper(s): 
Independent  Cement  Corp.,  65  Wil¬ 
liam  Street,  Wellesley  Office  Park, 
Wellesley,  MA  02181.  Send  protests  to: 
Max  Oorenstein,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  150  Causeway 
Street,  Boston.  MA  02114. 

No.  MC  141570  (Sub-No.  13TA).  filed 
March  29,  1978.  Applicant:  ELEC¬ 
TRONICS  ’TRANSPORT,  INC.,  3213 
8th  Avenue  North,  P.O.  31103,  Bir¬ 
mingham,  AL  35222.  Applicant’s  repre¬ 
sentative:  Mr.  Craig  Massey.  202  East 
Walnut  Street,  P.O.  Box  Drawer  J, 
Lakeland.  FL  33802.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Copying  machines,  and 
parts,  materials  and  supplies  used  in 
the  manufacture,  installation  or  sale 
of  such  commodities,  between  Norfolk, 
VA,  and  its  commercial  zone,  on  the 
one  hand,  and,  all  points  in  the  state 
of  NC  on  the  other,  imder  a  continu¬ 
ing  contract,  or  contracts,  with  Xerox 
Corp.,  for  180  days.  Supporting 
shipper(s):  Xerox  Corp.,  1616  North 
Fort  Myer  Drive,  Arlington.  VA  22209. 
Send  protests  to:  Mabel  E.  Holston, 
’Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  1616,  2121  Build¬ 
ing,  Birmingham,  AL  35203. 

No.  MC  141914  (Sub-No.  21TA),  filed 
March  29,  1978.  Applicant:  FRANKS 
AND  SON,  INC.,  Route  1.  Box  108A, 
Big  Cabin,  OK  74332.  Applicant’s  rep¬ 
resentative:  Kathrena  J.  Franks, 
Route  1,  Box  108A,  Big  Cabin.  OK 
74332.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  and  plasic  articles,  such  as 
clothespins  and  toothpicks,  from  the 
facilities  of  Penley  Corp.  at  or  near 
West  Paris,  ME,  to  points  in  the  states 
of  AZ.  CA,  AR,  FL,  GA,  IL.  KS,  MN, 
MO,  MD.  NV,  NM,  NC,  OH,  OK,  OR, 
SC.  TN,  TX,  UT.  VA,  and  WA,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Penley  Corp.,  West  Paris, 
ME  04289.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
Room  240,  Old  Post  Office  and  Court 
House  Building,  215  NW.  3rd,  Oklaho¬ 
ma  City,  OK  73102. 

No.  MC  141914  (Sub-No.  40TA).  fUed 
April  6.  1978.  Applicant:  FRANKS 
AND  SON.  INC.,  Route  1.  Box  108A. 
Big  Cabin.  OK  74332.  Applicant’s  rep¬ 
resentative:  Kathrena  J.  Franks, 
Route  1,  Box  108A,  Big  Cabin.  OK 
74332.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Molded  or  foamed  plastic  articles  ex¬ 
panded  (polystyrene)  such  as  egg  car¬ 
tons,  food  service  trays,  plates,  dishes, 
and  other  molded  articles,  from  the  fa¬ 
cilities  of  Huntsman  Container  Co.  at 
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or  neskr  Memphis,  TN,  to  all  points  in 
the  states  of  AR,  CO,  XL,  LA,  MO,  OK, 
and  TX,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  dajrs  of  operating  authority. 
Supporting  shippeits):  Huntsman  Con¬ 
tainer  Co.,  wholly  owned  subsidiary  of 
Keyes  Fibre  Co.,  Waterville,  ME 
04901.  Send  protests  to;  Connie  Stan¬ 
ley,  Transportaton  Assistant,  Room 
240,  Old  Post  Office  and  Court  House 
Building,  215  NW.  3rd,  Oklahoma 
City,  OK  73102. 

No.  MC  143289  (Sub-No.  3TA),  fUed 
March  31,  1978.  Applicant:  DAVn>  K. 
KUYKENDALL,  d.b.a.  FEDERATED 
TRANSPORT  SYSTEMS,  800  South 
McGary  Street,  Los  Angeles,  CA 
90021.  Applicant’s  representative: 
Lucy  Kennard  Bell,  of  Daniel  M.  Sha¬ 
piro  Law  Offices,  9701  Wilshire  Boule¬ 
vard,  Suite  829,  Beverly  Hills,  CA 
90212.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Finished  and  unfinished  piece  goods, 
from  Derby  and  East  Haven,  C7T,  to 
Los  Angeles  and  San  Francisco  Coun¬ 
ties,  CA.  under  a  continuing  contract, 
or  contracts,  with  Concord  Fabrics, 
Inc.,  located  in  New  York,  NY  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Concord  Fabrics,  Inc.,  1411 
Broadway,  New  York,  NY  10018.  Send 
protests  to:  Irene  Carlos.  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Room  1321,  Federal 
Building.  300  North  Los  Angeles 
Street.  Los  Angeles,  CA  90012. 

No.  MC  143267  (Sub-No.  16TA).  fUed 
March  30.  1978.  Applicant:  CARL’TON 
ENTERPRISES.  INC.,  4588  State 
Route  82,  Mantua,  OH  44255.  Appli¬ 
cant’s  representative:  Peter  A.  Greene, 
900  17th  Street  NW.  Washington,  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  wire,  in  coils,  from  the  plantsite 
of  American  Spring  Wire  Co.  at  Bed¬ 
ford  Heights,  OH,  to  Chicago,  Joliet 
and  Mattoon,  IL,  and  Kokomo  and  Lo- 
gansport,  IN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shippers):  American 
Spring  Wire  Co.,  26300  Miles  Road, 
Bedford  Heights.  OH  44146.  Send  pro¬ 
tests  to:  James  Johnson.  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission.  731  Federal  Building.  1240 
East  Ninth  Street,  Cleveland.  OH 
44199. 

No.  MC  143812  (Sub-No.  2TA).  filed 
April  7.  1978.  AppUcant:  MARTIN  E. 
VAN  DIEST,  d.b.a.  M.  VAN  DIEST 
CO.,  8087  Victoria  Avenue.  Riverside, 
CA  92504.  Applicant’s  representative: 
William  J.  Monheim,  13710  East  Whit¬ 
tier  Boulevard,  Suite  203,  P.O.  Box 
1756,  Whittier,  CA  90609.  Authority 


sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  sugar  (in 
bulk),  from  Crockett,  CA,  to  points  in 
AZ,  ID,  NM,  OR.  TX  and  WA,  and 
Foodstuffs,  liquid  (in  bulk),  from 
points  in  WA  to  points  in  AZ  and  CA, 
for  180  days.  Supporting  shipperis); 
(1)  California  and  Hawaiian  Sugar  Co., 
One  California  Street,  San  Francisco, 
CA  94106.  (2)  T  &  P  Custom  Market¬ 
ing  Services.  Inc.,  2500  East  Colorado 
Boulevard,  Suite  315,  Pasadena,  CA 
91107.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building,  300  North  Los  Ange¬ 
les  Street.  Los  Angeles,  CA  90012. 

No.  MC  144140  (Sub-No.  12TA),  fUed 
April  3.  1978.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  374, 
Hwy  44  West.  Eustis,  FL  32726.  Appli¬ 
cant’s  representative:  John  L.  Dicker- 
son.  P.O.  Box  374,  Eustis.  FL  32726. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Citrus  products,  between  points  in  FL, 
restricted  to  shipments  having  a  prior 
or  subsequent  movement  by  water 
(except  between  Winter  Garden  and 
Tampa,  FL).  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipperis):  Winter 
Garden  Citrus  Products  Corp.,  P.O. 
Box  399,  Winter  Garden,  FL  32787. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  Dis¬ 
trict  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  Box  35008,  400  West  Bay  Street, 
Jacksonville.  FL  32202. 

No.  MC  144140  (Sub-No.  13TA).  filed 
April  3.  1978.  Applicant:  SOUTHERN 
FREIGHTWAYS.  INC.,  P.O.  Box  374, 
Hwy  44  West,  Eustis,  FL  32726.  Appli¬ 
cant’s  representative;  John  L.  Dicker- 
son,  P.O.  Box  374,  Eustis,  FL  32726. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Central  heating  and  air  conditioning 
units,  from  Nashville,  TN,  to  points  in 
FL  and  GA,  for  180  days.  Supporting 
shipperis):  Heil-Quaker  Corp.,  1714 
Heil-Quaker  Boulevard.  LaVergne,  TN 
37086.  Send  protests  to:  G.  H.  Fauss. 
Jr..  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Com¬ 
mission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  144380  (Sub-No.  ITA),  filed 
March  29,  1978.  Applicant:  ROBERT 
J.  RATHWAY  AND  WILUAM  C. 
PAULL,  JR..  d.b.a.  B  &  B  EQUIP¬ 
MENT  CO.,  a  Partnership,  R.F.D.  No. 
2.  Box  169A,  Perryopolis,  PA  15473. 
Applicant’s  representative:  William  C. 
Pauli,  Jr.,  P.O.  Box  383,  Uniontown, 
PA  15401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehi¬ 
cle.  over  irregular  routes,  transporting: 
Coal,  from  Belle  Vernon,  Masontown 


and  New  Geneva,  PA,  to  Empire.  OH, 
and  Natrium.  WV,  under  a  continuing 
contract,  or  contracts,  with  Gallatin 
Fuels,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  Gallatin  Fuels, 
Inc.,  250  West  Main  Street,  Union- 
town.  PA  15401.  Send  protests  to:  J.  A. 
Niggemyer,  District  Supervisor,  Inter¬ 
state  Commerce  Commiission,  416  Old 
Post  Office  Building,  Wheeling,  WV 
26003. 

No.  MC  144448  (Sub-No.  2TA).  fUed 
March  29.  1978.  Applicant:  HERMAN 
S'TEFFENSMEIER.  d.b.a.  HERMAN 
STEFFENSMEIER  TRUCKING,  811 
East  Decatur  Street,  West  Point,  NE 
68788.  Applicant’s  representative: 
Scott  E.  Daniel,  P.O.  Box  82028,  Lin¬ 
coln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alfalfa  pellets  and  alfalfa 
meal  (in  bulk  and  bags),  from  the  fa¬ 
cilities  of  Land  O’Lakes  Agricultural 
Services  at  West  Point  and  Columbus, ; 
NE.  to  LA,  MN  and  WI,  imder  a  con¬ 
tinuing  contract,  or  contracts,  with' 
Land  O’Lakes  Agricultural  Services, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  j 
days  of  operating  authority.  Support-  j 
ing  shipperis):  Susan  Johnson,  Distri-  ] 
bution  Control  Specialist,  Land  j 

O’Lakes  Agricultural  Services,  2827 
8th  Avenue  South.  Fort  Dodge.  lA  - 
50501.  Send  protests  to:  Carroll  Rus¬ 
sell.  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street.  Omaha,  NE  68102. 

No.  MC  144470  (Sub-No.  ITA),  fUed 
March  31.  1978.  Applicant:  COBB 
TRUCKING  SERVICE,  Route  3.  P.O. 
Box  177,  Bryan,  TX  77801.  Applicant’s 
representative:  Lawrence  A.  Winkle, 
Suite  1125,  Exchange  Park,  P.O.  Box 
45538,  Dallas.  TX  75245.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ammonium  ni¬ 
trate,  urea,  fertilizer  and  fertilizer  ma¬ 
terial,  in  bags  and  in  bulk  (except  in 
tank  vehicles),  from  the  facilities  of 
NIPAK,  Inc.,  located  at  or  near 
Kerens.  Gainesville,  Littlefield,  Terrell 
and  Pittsbury,  TX,  to  points  in  AR, 
CO.  KS.  LA.  MO.  NM  and  OK.  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  NIPAK,  Inc.,  P.O.  Box 
2820,  Dallas,  TX  75221.  Send  protests 
to:  John  F.  Mensing,  District  Supervi¬ 
sor.  8610  Federal  Building,  515  Rusk 
Avenue.  Houston.  TX  77002. 

No.  MC  144509  (Sub-No.  ITA),  filed 
April  3.  1978.  Applicant:  HOLSTON 
MOTOR  EXPRESS,  INC.,  2372  Wood- 
bridge  Avenue,  Kingsport.  TN  37664. 
Applicant’s  representative:  Walter 
Harwood.  P.O.  Box  15214,  Nashville, 
TN  37215.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives.  household  goods,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  RogersvUle,  TN, 
and  Knoxville.  TN  (and  its  commercial 
zone),  from  RogersvUle  via  TN  Hwy  70 
to  its  Junction  with  Interstate  81,  and 
then  via  Interstate  81  to  Knoxville, 
TN,  and  return  over  the  same  route, 
serving  all  points  in  Carter,  Hawkins, 
SuUivan,  Unicoi,  and  Washington 
Coimties,  TN,  as  off-route  points,  for 
180  days.  Applicant  intends  to  inter¬ 
line  with  other  carriers  at  Knoxville, 
TN.  Supporting  shipper(s):  There  are 
approximately  22  statements  of  sup¬ 
port  attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Conunission  in  Washing¬ 
ton,  DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  Suite  A-422,  U.S.  Court  House, 
801  Broadway,  NashvUle,  TN  37203. 

Passenger  Carrier 

No.  MC  1515  (Sub-No.  246TA).  fUed 
March  10.  1978.  Applicant:  GREY¬ 
HOUND  LINES,  INC.,  Greyhound 
Tower,  Suite  1002,  Phoenix,  AZ  85077. 
Applicant’s  representative:  W.  L. 
McCracken,  Greyhound  Tower,  Phoe¬ 
nix,  AZ  85077.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers: 

Route  No.  1,  between  Hempstead, 
NY,  and  Bay  Shore,  NY,  serving  aU  in¬ 
termediate  points:  From  Hempstead 
over  NY  State  Hwy  24  (Hempstead 
Turnpike),  to  jimction  imnumbered 
highway,  (Merrick  Avenue),  then  over 
unnumbered  highway  to  junction  NY 
State  Hwy  27  (Sunrise  Hwy),  then 
over  NY  State  Hwy  27  via  Massapequa 
to  Bay  Shore  and  return  over  the 
same  route. 

Route  No.  2,  between  Hempstead. 
NY.  and  Massapequa,  NY,  serving  all 
intermediate  points:  From  Hempstead 
over  NY  State  Hwy  105  (Jerusalem 
Avenue),  to  Junction  NY  State  Hwy 
107,  then  over  NY  State  Hwy  107  to 
Junction  NY  State  Hwy  27  in  Massape¬ 
qua  and  return  over  the  same  route. 

Route  No.  3,  between  the  Junction  of 
imnumbered  highway  (Merrick 
Avenue)  and  NY  State  Hwy  24  west  of 
Hempstead,  NY,  and  Smithtown,  NY, 
serving  all  intermediate  points:  From 
the  Junction  of  unnumbered  highway 
and  NY  State  Hwy  240  over  NY  State 
Hwy  24  to  Junction  NY  State  Hwy  106 
(Newbridge  Road),  then  over  NY  State 
Hwy  106  via  Hicksville  to  Junction  NY 
State  Hwy  495  (Long  Island  Express¬ 
way,  then  over  NY  State  Hwy  495  to 


Junction  NY  State  Hwy  495  to  Junc¬ 
tion  NY  State  Hwy  111  at  interchange 
56,  then  over  NY  State  Hwy  111  to 
Smithtown  and  return  over  the  same 
route  which  currently  originate  or  ter¬ 
minate  at  Hempstead  would  be  ex¬ 
tended  to  provide  service  to  the  named 
south  shore  points. 

There  is  indeed  an  immediate  and 
urgent  need  for  the  service  proposed 
by  applicant  in  that  no  other  carrier 
currently  provides  daily  scheduled, 
regular  route  service  to  points  on  Long 
Island  east  of  Hempstead.  Applicant 
currently  provides  charter  service  to 
all  points  located  on  Long  Island.  NY, 
in  addition  to  the  daily,  regular  sched¬ 
uled  service  which  it  provides  to 
Hempstead,  NY.  Therefore,  the  pro¬ 
posed  extension  of  service  to  other 
points  on  Long  Island,  NY,  would  be  a 
logical  extension  of  Grehound’s  cur¬ 
rent  operations  and  would  require 
only  a  slight  increase  in  miles  and  run¬ 
ning  time,  while  requiring  no  increase 
in  manpower  or  equipment. 

Applicant  further  submits  that  per¬ 
sons  residing  at  points  on  Long  Island, 
NY.  east  of  Hempstead  need  and 
would  use  the  service  proposed  by 
Greyhound  herein,  and  therefore,  ap¬ 
plicant  respectfully  request  that  its 
application  be  granted. 

Routb  No.  4,  between  the  Junction  of 
NY  State  Hwy  24  and  NY  State  Hwy 
106  and  the  Junction  of  NY  State  Hwy 
105  and  NY  State  Hwy  107  serving  all 
intermediate  points:  From  the  Junc¬ 
tion  of  NY  State  Hwy  24  and  NY  State 
Hwy  107  over  NY  State  Hwy  24  to 
Junction  NY  State  Hwy  107,  then  over 
NY  State  Hwy  107  to  Junction  NY 
State  Hwy  105  and  return  over  the 
same  route.  / 

Route  No.  5.  between  the  Junction  of 
NY  State  Hwy  106  and  NY  State  Hwy 
495,  and  Smithtown,  NY,  serving  all 
intermediate  points:  From  the  Junc¬ 
tion  of  NY  State  Hwy  106  and  NY 
State  Hwy  495  over  NY  State  Hwy  106 
to  Junction  NY  State  Hwy  25,  then 
over  NY  State  Hwy  25  to  Smithtown 
and  return  over  the  same  route. 

Route  No.  6,  between  the  Junction  of 
NY  State  Hwy  106  and  NY  State  Hwy 
495  (portions  of  which  are  also  desig¬ 
nated  Interstate  Hwy  495),  and  New 
York,  NY,  serving  no  intermediate 
points:  From  the  Junction  of  NY  State 
Hwy  106  and  NY  State  Hwy  495  over 
NY  State  Hwy  495  to  New  York,  and 
return  over  the  same  route.  Applicant, 
Greyhound  Lines,  Inc.,  is  seeking  the 
requested  authority  so  as  to  be  able  to 
extend  its  current  service  on  Long 
Island.  NY,  from  Hempstead,  NY,  to 
points  east  on  both  the  northern  and 
southern  shores  of  Long  Island.  Gre- 
hound  currently  conducts  interstate 
operations  between  Hempstead.  NY, 
on  the  one  hand,  and  Boston,  MA, 
Washington,  DC,  AL,  New  York,  and 
Binghamton,  NY.  on  the  other  hand. 
Upon  grant  of  the  authority  requested 


herein,  applicant  would  extend  its  cur¬ 
rent  service  from  Hempstead  to  Bay 
Shore,  NY,  via  Massapequa  on  the 
southern  shore  of  Long  Island,  and 
from  Hempstead  to  Smithtown,  NY, 
via  Hicksville  on  the  north  shore  of 
Long  Island.  Two  of  applicant’s  cur¬ 
rent  daily  round  trips  which  now  origi¬ 
nate  or  originate  at  Hempstead.  NY, 
would  be  extended  to  provide  service 
to  the  aforementioned  north  shore 
points,  and  two  other  daily  round 
trips,  for  180  days. 

Supporting  shipper(s):  There  are  ap¬ 
proximately  14  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com¬ 
merce  in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  prod¬ 
ucts  to:  Andrew  V.  Baylor,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  Room  2020  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 

By  the  Commission. 

H.  G.  Hobime,  Jr.. 

Acting  Secretary. 

[FR  Doc.  12610  Filed  5-8-78;  8:45  am] 

[7035-01] 

[Notice  No.  70] 

MOTOR  CARRIBt  TIMPORARY  AUTHORITY 
AFPUCATIONS 

April  28, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  appUcation  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shaU  speci¬ 
fy  the  service  it  can  and  wiU  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  wUl  make  avaUable  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shaU  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specificaUy 
noted,  each  appUcant  states  that  there 
wUl  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
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suiting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted 

Motor  Carriers  of  Property 

No.  MC  3854  (Sub-No.  41TA),  filed 
April  3,  1978.  Applicant:  BURTON 
LINES,  INC.,  P.O.  Box  11306,  East 
Durham  Station,  Durham,  NC  27703. 
Applicant’s  representative:  G.  E. 
Martin,  Jr.,  815  Ellis  Road,  Durham, 
NC  27703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building,  roofing,  and  insulating 
boards  and  panels,  from  the  plantsite 
of  Johns-Manville  Sales  Corp.,  at  or 
near  Woodstock,  VA,  to  points  in  FL, 
GA,  and  TN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  Johns-Man¬ 
ville  Sales  Corp.,  200  North  Main 
Street,  Manville,  NJ  08835.  Send  pro¬ 
tests  to:  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  624  Federal  Building,  310  New 
Bern  Avenue,  P.O.  Box  26896,  Raleigh, 
NC  27611. 

No.  MC  50935  (Sub-No.  17TA).  filed 
March  23.  1978.  Applicant:  WOLVER¬ 
INE  TRUCKING  CO.,  1020  Doris 
Road,  Pontiac.  MI  48057.  Applicant’s 
representative:  William  B.  Elmer, 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores,  MI  48080.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Malt  beverages  and  related  ad¬ 
vertising  materials,  from  the  facilities 
of  Pabst  Brewing  Co.  in  Houston 
Coimty,  GA.  to  Detroit,  MI.  and  points 
in  its  commercial  zone;  and  empty 
malt  beverage  containers,  pallets,  and 
rejected  shipments  of  malt  beverages, 
from  Detroit,  MI,  and  points  in  its 
commercial  zone,  to  the  facilities  of 
Pabst  Brewing  Co.  in  Houston  County, 
GA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers):  City  Beverage  Co., 
1020  Doris  Road,  Pontiac,  MI  48057 
(G,  D.  Anderson,  Sales  Manager). 
Send  protests  to:  Tifnothy  S.  Quinn. 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations.  604  Federal  Building  and  U.S. 
Courthouse.  231  West  Lafayette  Bou¬ 
levard,  Detroit,  MI  48226. 

No.  MC  59367  (Sub-No.  120TA),  fUed 
April  3.  1978.  AppUcant:  DECKER 
TRUCK  LINE,  INC.,  P.O.  Box  915, 
3384  5th  Avenue  South,  Fort  Dodge, 
lA  50501.  Applicant’s  representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author¬ 
ity  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregu- 
Ifu*  routes,  transporting:  Lignin 
powder,  in  bags,  from  Oneida  Coimty, 
WI,  to  the  facilities  of  Georgia-Pacific 
Corp.,  near  Fort  Dodge,  lA.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Georgia-Pacific  Corp.,  P.O. 
Box  758,  Fort  Dodge,  I A  50501.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor.  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  518 
Federal  Building.  Des.  Moines,  lA 
50309. 

No*.  MC  95540  (Sub-No.  1013TA), 
filed  April  4,  1978.  Applicant:  WAT¬ 
KINS  MOTOR  LINES.  INC.,  1144 
West  Griffin  Road,  P.O.  Box  1636, 
Lakeland.  FL  33802.  Applicant’s  repre¬ 
sentative:  Benjy  W.  Fincher,  1144 
West  Griffin  Road.  P.O.  Box  1636, 
Lakeland.  FL  33802.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproduets,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A  and  C  of  appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk),  from  Chicago,  IL,  to 
Jackson,  MS,  for  180  days.  There  is  no 
environmental  impact  involved  in  this 
application.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Morrison  Food  Distribu¬ 
tors,  5205  South  Lois  Avenue.  Tampa, 
FL  33611.  Send  protests  to:  Donna  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission.  Monte¬ 
rey  BuUding,  Suite  101,  8410  North¬ 
west  53rd  Terrace,  Miami,  FL  33166. 

No.  MC  103993  (Sub-No.  933TA). 
filed  April  4,  1978.  Applicant: 

MORGAN  DRIVE- A  WAY,  INC.,  28651 
U.S.  20  West,  Elkhart,  IN  46515.  Appli¬ 
cant’s  representatives:  Paul  D.  Borghe- 
sani,  28651  U.S.  20  West,  Elkhart.  IN 
46515.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  homes,  in  secondary  move¬ 
ments,  in  drlveaway  service,  from 
Middlebury,  IN.  to  points  in  the 
United  States,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  Shipper(s):  Coachmen 
Industries,  Inc.,  P.O.  Box  30,  Middle¬ 
bury,  IN  46540.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street. 
Suite  113,  Fort  Wayne,  IN  46802. 

No.  MC  107478  (Sub-No.  32TA),  filed 
April  3, 1978.  Applicant:  OLD  DOMIN¬ 
ION  FREIGHT  LINE  (a  corporation), 
P.O.  Box  2006,  High  Point,  NC  27261. 
Applicant’s  representatives:  Harry  J. 
Jordan.  1000  16th  Street  NW.,  Wash¬ 


ington,  DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Lumber,  landscape  timbers, 
and  pallets,  from  Kinsale,  VA,  to 
points  in  OH,  DE,  MD,  TN,  PA,  NJ, 
NY,  CT,  RI,  MA,  VT,  ME,  NH,  DC,  SC, 
NC,  FL,  GA,  IL,  ID,  lA,  MI,  MO,  VA, 
and  WI,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Potomac 

Supply  Corp.,  Kinsale,  VA  22488.  Send 
protests  to:  Archie  W.  Andrews,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  624  Federal  Buidling,  310 
New  Bern  Avenue,  P.O.  Box  26896,  Ra¬ 
leigh.  NC  27611. 

No.  MC  111289  (Sub-No.  7TA).  filed 
March  31,  1978.  Applicant:  RICHARD 
D.  FOLTZ,  P.O.  Box  161,  Orwigsburg, 
PA  17961.  Applicant’s  representatives: 
S.  Berne  Smith.  P.O.  Box  1166,  Harris¬ 
burg,  PA  17108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  points  in 
Derry  Township,  Dauphin  County, 
PA,  to  points  in  OH  on  and  south  of 
Interstate  70  and  on  and  west  of  U.S. 
Hwy  68.  and  between  Louisville,  KY, 
and  Lebanon,  PA,  and  (2)  materials 
and  supplies  used  in  the  production  of 
foodstuffs  (except  in  bulk),  from 
Middletown  and  Hamilton,  OH,  to 
Lebanon.  PA,  restricted  to  transporta¬ 
tion  under  a  continuing  contract,  or 
contracts,  with  San  Giorgio  Macaroni, 
Inc.,  Lebanon,  PA,  and  Hershey  Foods 
Corp.,  Hershey,  PA,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipi)er(s): 
Hershey  Foods  Corp.  and  San  Giorgio 
Macaroni,  Inc.,  Hershey,  PA  17033. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations.  314  U.S.  Post  Office  Building. 
Scranton.  PA  18503. 

No.  MC  111401  (Sub-No.  518TA). 
filed  April  3.  1978.  AppUcant:  OROEN- 
DYKE  ’TRANSPORT,  INC.,  2510 
Rock  Island  Boulevard,  P.O.  Box  632, 
Enid,  OK  73701.  AppUcant’s  represent¬ 
ative:  Victor  R.  Comstock,  P.O.  Box 
632,  2510  Rock  Island  Boulevard,  Enid, 
OK  73701.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Aqueous  cobalt  acetate  solution 
(in  bulk,  in  tank  vehicles),  from  Arab. 
AL,  to  Brownsville,  ’TX,  in  foreign 
commerce  only,  for  180  days.  Appli¬ 
cant  has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  The 
Hall  Chemical  Co.,  28960  Lakeland 
Boulevard,  Wickliffe,  OH  44092.  Send 
protests  to:  Connie  Stanley,  ’Transpor¬ 
tation  Assistant,  Room  240  Old  Post 
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Office  and  Courthouse  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

No.  MC  111545  (Sub-No.  247TA), 
filed  March  31,  1978.  Applicant: 

HOME  TRANSPORTATION  CO., 
INC.,  P.O.  Box  6426,  Station  A,  1425 
Franklin  Road,  Marietta,  GA  30060. 
Applicant’s  representative:  Robert  E. 
Bom  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Source  and 
special  nuclear  materials,  radioactive 
materials,  and  empty  shipping  packag¬ 
ing  for  such  commodities,  between  Pi- 
keton  and  Sargents,  OH,  on  the  one 
hand,  and,  on  the  other,  Baltimore, 
MD,  Norfolk  and  Portsmouth,  VA,  and 
Elizabeth,  NJ,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  Transnu- 
clear,  Inc.,  One  North  Broadway, 
White  Plains,  NT  10601.  Send  protests 
to:  Sara  K.  Davis,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  1252  West  Peachtree  Street  NW, 
Room  300,  Atlanta,  OA  30309. 

No.  MC  111717  (Sub-No.  28TA),  filed 
April  3.  1978.  Applicant:  TRACTOR 
TRANSPORT,  INC.,  535  South  84th 
Street,  Milwaukee,  WI  53214.  Appli¬ 
cant’s  representative:  Frank  M.  Coyne, 
25  West  Main  Street,  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  commodities,  as  are  dealt  in,  or 
used  by,  agricultural  equipment  and 
industrial  equipment  dealers  and  man- 
ufactiu*ers  (except  commodities  in 
bulk),  restricted  to  movements  from, 
to  or  between  the  facilities  of  Allis 
Chalmers  Corp.,  for  180  days.  Support¬ 
ing  shlpperis):  AlUs  Chalmers  Corp. 
and  its  dealers,  between  points  in  the 
United  States  located  east  of  and  in¬ 
cluding  the  States  of  NE.  SE,  NE,  KS, 
OK,  and  TX,  imder  a  continuing  con¬ 
tract,  or  contracts,  with  Allis 
Chalmers  Corp.,  Milwaukee,  WI  53701. 
(Ralph  E.  Hallock.)  Send  protests  to: 
Gail  Daugherty,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  U.S.  Fed¬ 
eral  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee.  WI  53202. 

No.  MC  112520  (Sub-No.  353TA), 
filed  April  3.  1978.  Applicant:  McKEN- 
ZIE  TANK  LINES,  INC.,  P.O.  Box 
1200,  122  Appleyard  Drive.  Tallahas¬ 
see,  FL  32302.  Applicant’s  representa¬ 
tive:  Sol  H.  Proctor,  1101  Blackstone 
Building.  Jacksonville,  FL  32202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Pumpmill 
liquid,  from  Georgetown,  SC,  to 
Panama  City,  FL,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 


thority.  Supporting  shipper(s):  Arizo¬ 
na  Chemical  Co..  Berdan  Avenue, 
Wayne,  NJ  07470.  Send  protests  to:  G. 
H.  Fauss,  Jr.,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL 
32202. 

No.  MC  113784  (Sub-No.  63TA).  fUed 
AprU  3.  1978.  AppUcant:  LAIDLAW 
’TRANSPORT  LTD.,  65  Guise  Street, 
Hamilton,  Ontario,  Canada.  Appli¬ 
cant’s  representative:  Douglas  R.  Gow- 
land  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Ch/psum  prod¬ 
ucts  and  roofing  materials,  from  ports 
of  entry  on  the  international  boimd- 
ary  between  the  United  States  and 
Canada  at  the  Niagara,  Detroit,  and 
St.  Clair  Rivers  and  points  in  NY,  IL, 
IN,  MI,  OH,  PA,  WV,  KY,  and  re¬ 
turned  shipments  pallets  and  materi¬ 
als  and  supplies  used  in  the  manufac¬ 
turing  of  gypsum  products,  and  roof¬ 
ing  materials  in  the  reverse  direction 
for  the  account  of  Canadian  Gypsum 
Co.,  restricted  to  goods  moving  in  for¬ 
eign  commerce,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipperis):  Cana¬ 
dian  Gypsum  Co.,  P.O.  Box  4034.  To¬ 
ronto.  Ontario.  Canada.  Send  protests 
to:  Interstate  Commerce  Commission, 
Bureau  of  Operations.  910  Federal 
Building,  111  West  Huron  Street,  Buf¬ 
falo.  NY  14202. 

No.  MC  116710  (Sub-No.  32TA),  filed 
April  3.  1978.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS,  INC.,  2001 
East  Texas  Street,  P.O.  Box  6176,  Bos¬ 
sier  City,  LA  71010.  Applicant’s  repre¬ 
sentative:  Joe  T.  Lanham,  1102  Perry- 
Brooks  BuUding,  Austin,  TX  78701. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Amor¬ 
phous  molten  polypropylene  (in  bulk, 
in  tank  vehicles  capable  of  maintain¬ 
ing  the  product  at  390  F,  from  the 
plantsite  of  Crowley  Chemical  Co., 
Inc.,  at  or  near  CTrowley,  LA,  to 
Dalton,  GA.  Cincinnati.  OH.  Menssha, 
WI,  and  Valdosta,  GA.  imder  a  con¬ 
tinuing  contract,  or  contracts,  with 
Crowley  Chemical  Co.,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpperis):  Crowley  Chemical  Co..  Inc., 
261  Madison  Avenue.  New  York,  NY 
10016.  Send  protests  to:  Ray  C.  Arm¬ 
strong.  Jr.,  District  Supervisor.  Inter¬ 
state  Commerce  Commission,  T-9038. 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  117119  (Sub-No.  682TA). 
fUed  April  4.  1978.  Applicant:  WILUS 
SHAW  FROZEN  EXPRESS,  INC., 
P.O.  Box  188,  Elm  Springs,  AR  72728. 
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Applicant’s  representative:  L.  M. 
McLean,  P.O.  Box  188,  Elm  Springs. 
AR  72728.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
retail,  discount  depai  tment  or  variety 
stores,  (except  commodities  in  bulk 
and  foodstuffs),  from  Miami,  FL,  to 
the  facilities  of  Wal-Mart  Stores.  Inc., 
at  Bentonville  and  Searcy,  AR.  for  180 
days.  Supporting  shipperis):  Wal-Mart 
Stores,  Inc.,  P.O.  Box  116,  Bentonville, 
AR  72712.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol.  Little  Rock.  AR  72201. 

No.  MC  117758  (Sub-No.  6TA),  filed 
April  3.  1978.  Applicant:  GRINGERl 
BROS.  TRANSPORTATION  CO., 
INC.,  Ayer  Road,  Routes  110  and  111, 
Harvard,  MA  01451.  Applicant’s  repre¬ 
sentative:  James  P.  Martin,  Jr.,  8  W. 
Morse  Road,  Belingham,  MA  02019. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  meat,  in  refrigerated  equip¬ 
ment,  from  Cohoes.  NY,  to  Ayer,  MA, 
for  180  days.  Applicant  has  also  filed 
an  underlsdng  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipperis):  Equity  Meat  Corp.,  18 
New  Courtland  Street,  Cohoes.  NY 
12047.  Send  protests  to:  Paul  A.  Rob¬ 
erts,  District  Suervisor,  Interstate 
Commerce  Commission,  150  Causeway 
Street,  Boston,  MA  02114. 

No.  MC  117786  (Sub-No.  16TA).  filed 
April  4,  1978.  Applicant:  RILEY 

WHITTLE,  INC.,  P.O.  Box  19038, 
Phoenix,  AZ  85009.  Applicant’s  repre¬ 
sentative:  Thomas  F.  Kilroy,  Suite 
406,  Executive  Building,  6901  Old 
Keene  Mill  Road,  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal,  charcoal  briquettes;  fire- 
plojce  logs  {compressed  sawdust,  wax 
impregnated);  charcoal  lighter  fluid,  in 
cans  in  cartons,  hickory  chips,  (not 
charred),  and  vermiculite  other  than 
crude,  from  Elk  Grove,  CA.  to  points 
in  AZ,  NV,  and  UT,  for  180  days.  Sup¬ 
porting  shlpperis):  ’The  Kinsford  Co., 
940  Commonwealth  Building,  P.O. 
Box  1033,  Louisville,  KY  40201.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  2020,  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  117786  (Sub-No.  17TA).  filed 
April  4,  1978.  Applicant:  RILEY 

WHITTLE,  INC.,  P.O.  Box  19038, 
Phoenix.  AZ  85009.  Applicant’s  repre¬ 
sentative:  Thomas  F.  Kilroy.  Suite 
406,  Executive  Building.  6901  Old 
Keene  MiT  Road.  Springfield.  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
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Door  and/or  door  sections,  garage, 
electrical,  and  parts  and  accessories 
used  or  useful  in  the  installation  there¬ 
of;  steel  tubing,  and  electrical  machin- 
,ery,  from  Covington,  OH,  and  Detroit, 
MI  to  points  in  AZ,  CA,  CO,  ID,  MT, 
NV.  NM,  OR,  TX,  UT,  WA  and  WY, 
for  180  days.  Supporting  shippers): 
VEMCO  Products,  Inc.,  4063  North 
State,  Route  48,  Covington,  OH  45318. 
Send  protests  to:  Andrew  V.  Baylor, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  2020,  Feder¬ 
al  Building,  230  North  First  Avenue, 
Phoenix,  AZ  85025. 

No.  MC  117786  (Sub-No.  19TA),  fUed 
April  4,  1978.  Applicant:  RILEY 

WHITTLE.  INC.,  P.O.  Box  19038, 
Phoenix,  AZ  85009.' Applicant’s  repre¬ 
sentative:  Thomas  F.  Kilroy,  Suite 
406,  Executive  Building,  6901  Old 
Keene  Mill  Road,  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal,  charcoal  briquettes,  fire¬ 
place  logs  (compressed  satodust,  wax 
impregnated),  charcoal  lighter  fluid,  in 
cans,  in  cartons,  hickory  chips  (not 
charred),  and  vermiculite,  other  than 
crude,  from  Crossville,  and  Lin¬ 
coln,  MO,  to  points  in  AZ.  CA.  CO, 
NV,  NM  OR,  UT  and  WA,  for  180 
days.  Supporting  shipperCs):  'The 
Kingsford  Co.,  940  Commonwealth 
Building,  P.O.  Box  1033,  Louisville, 
KY  40201.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission.  Room  2020 
Federal  Building.  230  North  First 
Avenue.  Phoenix,  AZ  85025. 

No.  MC  118959  (Sub-No.  164TA). 
filed  April  3,  1978.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick 
Street,  Cape  Girardeau,  MO  63701. 
Applicant’s  representative:  Robert  M. 
Pearce,  P.O.  Box  1899,  1755  Chestnut 
Street,  Bowling  Green,  KY  42101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Paper  and 
paper  products,  from  Procter  & 
Gamble  plantsite  at  Albany,  GA.  and 
nearby  points  to  points  in  the  States 
of  LA  and  MS,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipperis):  The  Procter 
dc  Gamble  Distributing  Co.,  P.O.  Box 
599,  Cincinnati.  OH.  45201.  Send  pro¬ 
tests  to:  P.  E.  Binder,  Acting  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
1465,  210  North  12th  Street,  St.  Louis, 
MO  63101. 

No.  MC  119670  (Sub-No.  31TA).  filed 
April  3,  1978.  Applicant:  THE 

VICrrOR  TRANSIT  CORP.,  P.O.  Box 
32115,  5250  Este  Avenue,  Cincinnati, 
OH  45232.  Applicant’s  representative: 
Robert  H.  Kinker,  314  West  Main 
Street,  P.O.  Box  464,  Frankfort,  KY 
40601.  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass,  containers  and  caps,  covers, 
disks  or  tops  therefor,  from  Hunting- 
ton,  WV,  to  Gas  City,  IN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperis): 
Owens-Illinois.  Inc.,  E.  P.  Young.  Su¬ 
pervisor— Divisional  ’Transportation, 
P.O.  Box  1035.  Toledo.  OH  43666. 
Send  protests  to:  Paul  J.  Lowry.  Dis¬ 
trict  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  5514— B  Federal  Building,  550 
Main  Street,  Cincinnati.  OH  45202. 

No.  MC  119789  (Sub-No.  446TA). 
fUed  April  4,  1978.  Applicant:  CARA¬ 
VAN  REFRIGERATED  CARGO. 
INC.,  P.O.  Box  6188,  Dallas.  TX. 
75222.  Applicant’s  representative: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans¬ 
porting:  Liquid  plastic  (in  containers, 
in  mechanically  refrigerated  equip¬ 
ment),  from  Riverside,  CA.  to  points  in 
the  United  States  (except  AK,  HI.  IL, 
IN.  LA,  LA.  MI,  MN,  MO,  NE,  OR.  TX. 
and  WA),  for  180  days.  Supporting 
shipperis):  Foam  Systems  Co.,  P.O. 
Box  5347,  Riverside  CA  92507.  Send 
protests  to:  Opal  M.  Jones,  ’Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission.  1100  Commerce  Street, 
Room  13C12.  Dallas,  TX.  75242. 

No.  MC  119789  (Sub-No.  447TA), 
filed  April  4,  1978.  Applicant:  CARA¬ 
VAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  6188,  Dallas,  TX  75222. 
Applicant’s  representative:  James  K. 
Newbold,  Jr.  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Midland  Glass  Co.,  at  or  near  Wamer- 
Robbins,  GA.  to  points  in  Alamance. 
Caswell,  Chatham.  Davidson,  Davie, 
Durham.  Forsyth,  Guilford,  Person, 
Randolph,  Rockingham,  Stokes, 
Surry,  and  Yadkin  Counties,  NC,  and 
Bedford,  Campbell,  Carroll,  Floyd, 
Franklin.  Halifax,  Henry.  Montgom¬ 
ery,  Patrick,  Pittsylvania.  Pulaski,  and 
Roanoke  Coimties,  VA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperis): 
Opal  M.  Jones.  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commis¬ 
sion,  1100  Commerce  Street,  Room 
13C12,  Dallas.  ’TX  75242. 

No.  MC  121794  (Sub-No.  3TA),  filed 
April  3.  1978.  Applicant:  JAMES  WIL- 
KEIT.  d.b.a.  WILKETT  TRUCKING 
CO.,  P.O.  Box  209,  Stigler,  OK  74462. 
Applicant’s  representative:  George  G. 
Olsen.  1130  17th  Street  NW.,  Washing¬ 
ton.  DC  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 


porting:  Coal,  in  open  top  dump 
trucks,  from  points  in  Haskett.  Le- 
Flore,  Muskogee,  and  Pittsburg  Coun¬ 
ties.  OK.  to  points  in  Bosque.  Dallas, 
Johnson,  Morris,  and  Tarrant  Coun¬ 
ties.  TX,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  (1)  Kiamichi 
Coal  Co.,  Quinton,  OK  74561.  (2)  Ran¬ 
dall  &  Blake.  Inc.,  6000  Old  Mill  Road. 
Littleton,  CO  80120.  (3)  Texas  Lime 
Co.,  P.O.  Box  851,  Cleburne,  ’TX  76031. 
(4)  HEFCO  Coal  Sales  Co..  509  North¬ 
west  39th.  Oklahoma  City.  OK  73118. 
Send  protests  to:  Connie  Stanley. 
’Transportation  Assistant,  Room  240, 
Old  Post  Office  and  Courthouse  Build¬ 
ing,  215  Northwest.  3rd.  Oklahoma 
City.  OK  73102. 

No.  MC  123054  (Sub-No.  17TA).  fUed 
April  4,  1978.  Applicant:  R  &  H 
CORP..  295  Grand  Avenue,  Box  469, 
Clarion,  PA  16214.  Applicant’s  repre¬ 
sentative:  William  J.  Lavelle,  Wick, 
Vuono,  &  Lavelle,  2310  Grant  Build¬ 
ing,  Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  the  facilities  of  Glass  Containers 
Corp.  in  the  borough  of  Knox.  Clarion 
Coimty,  the  borough  of  Marienville, 
Forest  County,  and  the  borough  of 
Parker,  Anmtrong  County,  PA,  to 
Jersey  City.  Dayton,  Vineland,  Lawn- 
side.  Bridgeton,  and  Bayonne.  NJ,  for 
180  days.  Supporting  shipperis):  Cilass 
Containers  Corp.,  Knox,  PA  16232. 
Send  protests  to:  John  J.  England,  Dis¬ 
trict  Supervisor,  Bureau  of  Oper¬ 
ations.  Interstate  Commerce  Commis¬ 
sion,  2111  Federal  Building.  1000  Lib¬ 
erty  Avenue,  Pittsburgh,  PA  15222. 

No.  MC  125335  (Sub-No.  13TA).  fUed 
AprU  4.  1978.  Applicant:  GOOD-WAY, 
INC.,  P.O.  Box  2283,  York,  PA  17405. 
Applicant’s  representative:  Gailyn  L. 
Larsen,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Commercial  Distribution 
Center,  at  or  near  Kansas  City,  MO,  to 
points  in  PA,  NJ,  MD,  WV,  VA,  CT, 
NY.  ME,  and  KY,  for  180  days.  Sup¬ 
porting  shipperis):  Commercial  Distri¬ 
bution  Center,  P.O.  Box  477,  Indepen¬ 
dence,  MO  64051.  Send  protests  to: 
Charles  F.  Myers,  District  Supervisor. 
Interstate  Commerce  Commission. 
P.O.  Box  869,  Federal  Square  Station, 
Harrisburg,  PA  17108. 

No.  MC  126358  (Sub-No.  18TA).  filed 
AprU  3.  1978.  Applicant:  BENNETT 
TRUCKING  CO.,  P.O.  Box  526,  Haw- 
kinsvUle,  GA  31036.  Applicant’s  repre¬ 
sentative:  Paul  M.  Daniell,  Suite  1200, 
Atlanta  Gas  Light  Tower,  235  Peach¬ 
tree  Street,  Atlanta,  GA  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  transporting:  (A)  Lumber 
(except  plywood  and  veneer,  from 
Zenith,  OA,  to  Dothan  and  Eufaula, 
AL.  Kissimmee,  Starke,  and  Jackson¬ 
ville,  FL,  Sumter  and  Greenville,  SC; 
Morganton,  Thomasville,  and  Mur¬ 
freesboro,  NC,  and  Bassett,  VA;  and 
(B)  (1)  Lumber  (except  plywood  and 
veneer),  and  (2)  wooden  pallets,  from 
Cochran,  OA,  to  Gainesville,  Jackson¬ 
ville,  and  Miami,  FL,  Hickory  and 
Greensboro,  NC,  and  Spartanburg  and 
Greenville,  SC,  for  180  days.  Support¬ 
ing  shipper(s):  (1)  Zenith  Milling  Co., 
P.O.  Box  442,  Ft.  Valley,  OA  31030,  (2) 
Bleckley  Lumber  Co.,  Inc.,  Harris 
Road,  Cochran,  GA  31014.  Send  pro¬ 
tests  to:  O.  H.  Fauss,  Jr.,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jackson¬ 
ville,  FL  32202. 

No.  MC  128155  (Sub-No.  7TA),  fUed 
March  31,  1978.  Applicant:  R.  C.  VAN 
LINES,  INC.,  1042  Northside  Drive 
NW.,  Atlanta,  OA  30318.  Applicant’s 
representative:  R.  C.  Shumpert  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  restrict¬ 
ed  to  traffic  which  is  transported  by 
means  of  a  government  bill  of  lading, 
between  points  in  AZ,  CA,  NV,  NM, 
UT,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  CO,  CT,  DE, 
DC,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  LA, 
MD,  MA,  MI,  MN,  MO,  NE,  NJ,  NY, 
NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN, 
TX,  VA,  WV,  WI,  and  WY,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  R.  C.  Van  Lines,  Inc.,  1042 
Northside  Drive  NW.,  Atlanta.  GA 
30318.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  300,  At¬ 
lanta,  GA  30309. 

No.  MC  133811  (Sub-No.  3TA),  fUed 
April  4,  1978.  Applicant:  H.  E.  McCON- 
NELL  and  H.  E.  McCONNELL,  Jr.. 
d.b.a..  H.  E.  McCONNELL  &  SON. 
5117Vii  East  Broadway.  North  Little 
Rock,  AR  72118.  Applicant’s  represent¬ 
ative:  Frank  S.  Hamlin,  1004  Pyramid 
Life  Building,  Little  Rock.  AR  72201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  (in  bulk  and  bags),  from 
Olin  Corp.’s  plant  in  North  Little 
Rock,  AR,  to  varioiis  sites  in  LA,  in¬ 
cluding  but  not  limited  to  Farmers- 
ville,  LA,  and  Jones,  LA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Olin  Cdrp.,  P.O.  Box  991,  Little  Rock, 
AR  72203.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor,  3108 


Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

No.  MC  135895  (Sub-No.  19TA),  filed 
April  4,  1978.  Applicant:  BdcR 

DRAYAGE  CO.,  P.O.  Box  8534,  Bat¬ 
tlefield  Station,  Jackson,  MS  39205. 
Applicant’s  representative:  Harold  H. 
Mitchell,  Wynn  dt  Bogen,  P.O.  Box 
1295,  Greenville,  MS  38701.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer  and  malt 
beverages  (in  containers),  between 
Jacksonville.  FL,  and  Houston,  TX,  on 
the  one  hand,  and,  on  the  other. 
Baton  Rouge.  LA,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  South¬ 
ern  Beverage  Co.,  Inc.,  Baton  Rouge, 
LA,  for  180  days.  Applicant  has  also 
filed  an  imderlj^g  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Southern  Beverage 
Co..  Inc.,  7635  South  Choctaw,  Baton 
Rouge,  LA  70806.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  212.  145  East  Amite  Building, 
Jackson,  MS  39201. 

No.  MC  136008  (Sub-No.  96TA).  filed 
April  4.  1978.  Applicant:  JOE  BROWN 
CO.,  INC.,  8005  South  1-35,  Suite  102, 
Oklahoma  City,  OK  73149.  Applicant’s 
representative:  John  'Tlpsword,  8005 
South  1-35,  Suite  102,  Oklahoma  City, 
OK  73149.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Stone,  rock,  ore,  gravel,  and  aggre¬ 
gate,  from  Fremont  and  Pueblo  Coun¬ 
ties,  CO,  to  points  in  AL,  AR.  IL,  IN. 
lA,  KS.  LA,  MI,  MS.  MO.  NE.  ND,  OH. 
OK,  SD.  TN,  TX,  WI.  and  WY.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Arbor-Rock  Co.,  P.O.  Box 
31559,  Denver,  CO  80041.  Send  pro¬ 
tests  to:  Connie  Stanley,  Transporta¬ 
tion  Assistant,  Room  240,  Old  Post 
Office  and  Courthouse  Building,  215 
Northwest  3d,  Oklahoma  City,  OK 
73102. 

No.  MC  140360  (Sub-No.  2TA).  fUed 
April  4.  1978.  Applicant:  SPINEL1.I 
BROS.  TRUCKING.  INC.,  55  South 
Wade  Boulevard,  Millville,  NJ  08332. 
Applicant’s  representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park.  NJ  08904.  Authority 
sought  to  operate  as  a  contact  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  tableware, 
from  Millville.  NJ,  to  AZ.  CA.  CO.  KS, 
OR,  UT,  and  WA,  imder  a  continuing 
contract,  or  contracts,  with  J.  G. 
Diu-and  International,  for  ISO  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
J.  G.  Durand  International,  Wade 
Boulevard,  Millville,  NJ  08332.  Send 
protests  to:  District  Supervisor,  Inter¬ 


state  Commerce  Commission.  428  East 
State  Street,  Room  204,  ’Trenton,  NJ 
08608. 

No.  MC  140645  (Sub-No.  TTA),  filed 
March  31,  1978.  Applicant:  UNI'TED 
TRUCKING.  INC.,  100  Stoffel  Drive. 
Tallapoosa,  (ilA  30176.  Applicant’s  rep¬ 
resentatives:  Clyde  W.  Carver.  5299 
Roswell  Road  NE.,  Suite  212,  Atlanta, 
GA  30342.  Authority  sought  to  oper¬ 
ate  as  a  contrast  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Metal  containers  and  metal 
container  ends',  and  (2)  machinery, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
containers,  for  the  accoimt  of  South¬ 
ern  Can  Co.:  (A)  between  Tallapoosa, 
GA,  on  the  one  hand.  and.  on  the 
other,  points  in  AZ,  CA,  CO.  IN.  ME, 
MT,  NV,  NM,  NH,  ND.  OR,  RI,  SD, 

UT,  VT.  WA,  and  WY,  (B)  between 
points  in  Montgomery  County,  PA,  on 
the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA.  CO.  IN.  KS.  MT, 
ND,  NE.  NV,  NM,  OK.  OR,  SD,  UT, 

WA,  and  WY,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Southern  Can 
Co.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Southern  Can  Co., 
100  Stoffel  Drive.  Tallapoosa,  OA 
30176.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  1252  West 
Peachtree  Street  NW.,  Room  300,  At¬ 
lanta.  GA  30309. 

No.  MC  141804  (Sub-No.  106TA), 
filed  April  6.  1978.  Applicant:  WEST¬ 
ERN  EXPRESS,  DIVISION  OP  IN- 
TERSTA'TE  RENTAL,  INC.,  P.O.  Box 
422,  Goodlettsville,  TN  37072.  AppU- 
cant’s  representatives:  Frederick  J. 
Coffman,  P.O.  Box  422,  Goodlettsville, 
TN  37072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel  and  display  materi¬ 
als,  from  Secaucus,  NJ,  to  New  Or¬ 
leans,  LA.  Houston  and  Dallas.  TX, 
and  Los  Angeles  and  San  Francisco. 
CA,  and  their  respective  commercial 
zones,  for  180  days.  Supporting 
shipper(s):  Petrie  Stores  Corp.,  70  En¬ 
terprise  Avenue.  Secaucus,  NJ  07094. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission.  Suite 
A-422.  U.S.  Courthouse,  801  Broad¬ 
way,  Nashville.  TN  37203. 

No.  MC  142664  (Sub-No.  4TA).  fUed 
April  4,  1978.  Applicant:  IMPORT 
DEALERS  SERVICE  CORP.,  2222 
East  Sepulveda  Boulevard.  Carson,  CA 
90744.  Applicant’s  representative:  R. 
Y.  Schureman,  1545  Wllshire  Boule¬ 
vard.  Los  Angeles,  CA  90017.  Authori¬ 
ty  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles  in 
truckaway  service  in  secondary  move¬ 
ments,  from  the  Los  Angeles,  CA, 
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Harbor  Commercial  Zone  to  the  Port 
of  Oakland,  CA.  for  180  days.  Support¬ 
ing  shipper(s):  Matson  Navigation  Co., 
1001  New  Dock  Street,  Terminal 
Island,  CA  90731.  Send  protests  to: 
Irene  Carlos  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Room  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

No.  MC  142672  (Sub-No.  ITTA),  filed 
March  23,  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK¬ 
ING,  INC.,  P.O.  Drawer  F,  Mulberry, 
AR  72947.  Applicant’s  representative: 
Don  Garrison.  324  North  Second 
Street,  Rogers,  AR  72756.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electric 
lamps,  lighting  fixtures,  Christmas 
tree  lamp  outfits,  electric  cord  sets,  dry 
cell  batteries  and  portable  battery 
chargers;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  from  Bellevue, 
Cleveland.  Warren.  Youngstown,  Ra¬ 
venna.  Circlevelle  and  Bucyrus,  OH; 
and  Lexington,  KY,  to  points  in  LA, 
OK  and  TX,  for  180  days.  Supporting 
shippers):  General  Electric  Co.,  Nela 
Park,  Cleveland.  OH  44112.  Send  pro¬ 
tests  to:  William  H.  Land.  Jr.,  District 
Supervisor,  3108  Federal  Office  Build¬ 
ing,  700  West  Capitol,  Little  Rock,  AR 
72201. 

No.  MC  143317  (Sub-No.  5TA),  fUed 
April  3,  1978.  Applicant:  GEORGE 
CLARK  TRANSIT,  CO.,  2902  Calumet 
Avenue.  Manitowoc.  WI  54220.  Appli¬ 
cant’s  representative:  John  L.  Bruem- 
mer,  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Silica  sand,  from  points  in  Green  Lake 
and  Jackson  Co.,  WI,  to  points  in  MN, 
(except  Minneapolis  and  St.  Paul)  and 
Upper  MI,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Fairwater 
Silica,  Inc.,  for  180  days.  Supporting 
shipper(s):  Fairwater  Silica,  Inc.,  P.O. 
Box  97,  Fairwater,  WI  53931.  (David 
Jezwinski,  Sr.)  Send  protests  to:  Gail 
Daugherty  ’Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619,  Milwau¬ 
kee.  WI  53202. 

No.  MC  143557  (Sub-No.  2TA),  fUed 
March  31,  1978.  AppUcant:  MOUNT 
HOPE  CARTAGE  LIMITED,  Airport 
Road  East.  Mount  Hope,  ON,  Canada. 
Applicant’s  representative:  Robert  D. 
Gunderman,  Suite  710  Statler  Hilton, 
Buffalo,  NY  14202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities. 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 


as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
Greater  Buffailo  International  Airport 
(Erie  County),  NY  on  the  one  hand 
and,  on  the  other,  ports  of  entry  on 
the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada 
on  the  Niagara  River,  restricted  to  the 
transportation  of  traffic  (1)  originat¬ 
ing  at  or  destined  to  points  in  the  Re¬ 
gional  Municipality  of  Hamilton- 
Wentworth,  and  that  part  of  Burling¬ 
ton  South  of  No.  5  side  road  numing 
west  from  a  place  known  as  Boyne, 
ON,  and  (2)  having  a  prior  or  subse¬ 
quent  movement  by  air,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers): 
There  are  approximately  (9)  state¬ 
ments  of  support  attached  to  the  apli- 
cation  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Interstate .  Commerce  Commission. 
Bureau  of  Operations,  910  Federal 
Building,  111  West  Huron  Street,  Buf¬ 
falo,  NY  14202. 

No.  MC  143563  (Sub-No.  4TA).  fUed 
April  4.  1978.  Applicant:  R.  C. 

MOORE,  INC.,  Box  346,  Waldoboro, 
ME  04572.  Applicant’s  representative: 
Chester  A.  Zyblut,  366  Executive 
BuUding,  1030  Fifteenth  Street  NW., 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meats, 
from  Winterport,  ME,  to  points  in  NC, 
SC.  GA.  FL,  AL,  MS,  LA.  AR,  OK.  TX, 
NM,  AZ  and  CA.  restricted  to  traffic 
having  a  prior  movement  by  water,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Winterport  Docks,  Inc., 
Box  136,  Winterport,  ME  04496.  Send 
protests  to:  Donald  G.  Weller,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
305,  76  Pearl  Street,  Portland,  ME 
04111. 

No.  MC  143701  (Sub-No.  ITA),  fUed 
March  31.  1978.  Applicant:  WILLIAM 
OBERATE,  INC.,  628  Walnut,  P.O. 
Box  394,  Blue  Springs,  MO  64015.  Ap¬ 
plicant’s  representatives:  Lester  C. 
Arvin,  814  Century  Plaza  Bldg.,  Wich¬ 
ita,  KS  67202.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Foodstuffs  (except  in  bulk), 
from  the  facilities  of  Inland  Disrtibu- 
tion  Center  located  at  or  near  Kansas 
City,  KS.  to  points  in  AL,  GA,  LA,  MS. 
NC,  SC,  VA,  and  WV,  restricted  to 
traffic  moving  in  vehicles  equipped 
with  mechanical  refrigeration  and 
originating  at  and  destined  to  the 
points  and  area  specified  above,  for 


180  days.  Supporting  shlpper(s): 
Inland  Storage  Distribution  Center. 
P.O.  Box  2249,  Kansas  City,  KS  66110. 
Send  protests  to:  Vernon  V.  Coble,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Conunission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City.  MO 
64106. 

No.  MC  143702  (Sub-No.  2TA),  fUed 
April  3.  1978.  Applicant:  ALL 

FREIGHT  SYSTEMS,  INC.,  1026 
South  10th  Street.  Kansas  City,  KS 
66105.  Applicant’s  representatives: 
Donald  J.  Quinn,  Suite  900, 1012  Balti¬ 
more,  Kansas  City.  MO  64105.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  when 
moving  in  vehicles  equipped  with  me¬ 
chanical  refrigeration  from  the  facili¬ 
ties  of  Kansas  City  Cold  Storage  Corp. 
located  in  Kansas  City,  MO,  to  points 
in  MN,  NE,  ND.  and  SD,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Kansas  City  Cold  Storage  Corp.,  5000 
East  3rd  Street,  Kansas  City,  MO 
64106.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  144051  (Sub-No.  2TA),  fUed 
AprU  3,  1978.  Applicant:  ALFORD- 
LOGSTON,  INfc.  1714  Tabor,  Hous¬ 
ton,  TX  77009.  Applicant’s  representa¬ 
tives:  Dale  Alford,  1714  Tabor,  Hous¬ 
ton.  TX  77009.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Home  care  products,  from 
Memphis,  ’TN  to  Bienville,  Bossier. 
Caddo.  Caldwell,  Catahoula,  Clai¬ 
borne.  Concordia.  DeSoto,  E.  Carroll, 
Franklin,  Grant,  Jackson,  .LaSalle, 
Lincoln,  Madison.  Morehouse,  Natchi¬ 
toches,  Quachita,  Rapides,  Red  River, 
Richland,  Sabine,  Tensas,  Union,  Web¬ 
ster,  W.  Carroll,  and  Winn  Parishes, 
LA,  under  a  continuing  contract  or 
contracts  with  Standley  Home  Prod¬ 
ucts.  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Standley  Home 
Products.  Inc.,  112-116  Pleasant 
Street,  Easthampton,  MA  01027.  Send 
protests  to:  John  F.  Mensing,  District 
Supervisor,  8610  Federal  Building.  515 
Rusk  Avenue,  Houston,  TX  77002. 

No.  MC  144117  (Sub-No.  7TA),  fUed 
April  4.  1978.  Applicant:  ’TLC  LINES, 
INC.,  1666  Fabick  Drive,  P.O.  Box 
1090,  Fenton  MO  63026.  Applicant’s 
representative:  Daniel  C.  Sullivan, 
William  D.  Brejcha,  10  South  LaSalle 
Street.  Siiite  1600,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products  (except 
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commodities  in  bulk),  from  the  facili¬ 
ties  of  Howard  Paper  Mills  at  Urbana 
and  Dayton,  OH.  to  points  in  TX,  WA, 
OR,  CA,  NV,  m,  UT,  AZ,  MT,  WY,  CO 
and  NM,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operationg  authority. 
Supporting  shipper(s):  Howard  Paper 
Mills,  Inc.,  P.O.  Box  151,  Urbana,  OH 
43078.  Send  protests  to:  P.  E.  Binder, 
Acting  District  Supervisor,  Interstate 
Commerce  Commission,  Biu*eau  of  Op¬ 
erations,  Room  1465,  210  N.  12th 
Street,  St.  Louis,  MO  63101. 

No.  MC  144426  (Sub-No.  ITA),  fUed 
March  27,  1978.  Applicant:  CHARLES 
D.  MACKAY,  R.F.D.  No.  1,  Fairfield 
Center,  ME  04937.  Applicant’s  repre¬ 
sentative:  Charles  D.  Mackay  (same  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Crushed  cars,  motor  blocks,  trans¬ 
mission,  rear  ends,  and  wheels,  from 
points  in  ME  to  Madbury,  NH  and  Ev¬ 
erett,  MA.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  (1)  Ron’s  Used 
Parts,  Inc.,  Route  32,  East  Vassalboro, 
ME  04935.  (2)  Johnson’s  Car  Crushers, 
Inc.,  Ballard  Road,  Wilton,  NY.  Send 
protests  to:  Donald  G.  Weller,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
305,  76  Pearl  St.,  Portland,  ME  04111. 

No.  MC  144442  (Sub-No.  ITA),  filed 
April  4,  1978.  Applicant:  ESSEX  EX¬ 
PRESS.  INC.,  1200  Hammondville 
Road,  Pompano  Beach.  FL  33060.  Ap¬ 
plicant’s  representative:  Clifton  Peter 
Rose.  Patton  Boggs  &  Blow,  1200  Sev¬ 
enteenth  St.  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wafers,  cookies,  breadsticks,  and  bis¬ 
cuits  in  cartons,  between  the  Stella 
d’Oro  plant,  Bronx,  NY,  and  independ¬ 
ent  distributors  in  Miami,  Tampa,  Ft. 
Lauderdale,  and  Opa-Locka,  FL.  imder 
a  continuing  contract  or  contracts 
with  Stella  d’Oro  Biscuit  Co.,  Inc.,  for 
180  days.  There  is  no  environmental 
impact  involved  in  this  application. 
Supporting  shipper(s):  Stella  d’Oro 
Biscuit  Co.,  Inc.,  184  West  237th 
Street.  Bron,  NY  10463.  Send  protests 
to:  Donna  M.  Jones,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission.  Monterey  Building,  Suite  101, 
8410  NW.,  53rd  Terrace,  Miami,  FL 
33166. 

No.  MC  144549  (Sub-No.  ITA),  fUed 
April  3,  1978.  Applicant:  PITTSVILLE 
SERVICES,  INC.,  P.O.  Box  158,  Skan- 
eateles,  NY  13152.  Applicant’s  repre¬ 
sentative:  David  M.  Marshall,  Mar¬ 
shall  and  Marshall,  101  State  Street, 
Sxiite  304,  Springfield,  MA  01103.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Sawdust  (in 


bulk),  from  Brookville,  Sheffield, 
Ridgeway,  Coal  Grove,  Shinglehouse, 
Crosby,  Rew,  Kane,  Russell  City,  and 
Johnsburg,  ,PA  to  Rochester,  NY, 
under  a  continuing  contract  or  con¬ 
tracts  with  Can-Am  Sales  Corp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  Can-Am  Sales  Corp.,  P.O. 
Box  158,  Skaneateles,  NY  13152.  Send 
protests  to:  Interstate  Commerce  Com¬ 
mission,  U.S.  Courthouse  and  Federal 
Building,  100  S.  Clinton  Street,  Room 
1259,  Syracuse,  NY  13260. 

No.  MC  144549  (Sub-No.  2TA),  filed 
April  3,  1978.  Applicant:  PITTSVILLE 
SERVICES.  INC.,  P.O.  Box  158.  Skan¬ 
eateles.  NY  13152.  Applicant’s  repre¬ 
sentative:  David  M.  Marshall,  Mar¬ 
shall  and  Marshall,  101  State  Street, 
Suite  304.  Springfield,  MA  01103.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Wood  flour, 
between  Pittsville,  MD,  and  Pittsfield, 
MA,  under  a  continuing  contract  or 
contracts  with  Wood  Resoiu*ces,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipperis):  Wood  Resources,  Inc., 
P.O.  Box  158,  Skaneateles,  NY  13152. 
Send  protests  to:  Interstate  Commerce 
Commission,  U.S.  Courthouse  and 
Federal  Building,  100  S.  Clinton 
Street,  Room  1259,  Syracuse,  NY 
13260. 

No.  MC  144565  TA,  filed  April  4, 
1978.  Applicant:  MERLIN  CLARK, 
d.b.a.  CLARK  TRANSPORTATION  & 
ENTERPRISES,  9421  S  Hydraulic, 
Wichita,  KS  67233.  Applicant’s  repre¬ 
sentative:  CHyde  N.  Christey,  Kansas 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
1101,  Topeka,  KS  66612.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Distilled  spirits, 
iDine,  cordials,  and  malt  beverages, 
from  Lawrenceburg,  Frankfort,  Mea- 
dowlawn,  Owensboro,  Loretto,  Bard- 
stown  and  Clearmount,  KY;  Lynch¬ 
burg,  'TN;  Allen  Park  and  Detroit,  MI; 
Chicago.  Plainfield,  Lemont,  Pekin, 
and  Peoria.  IL;  Cincinnati  and  Silver- 
ton,  OH;  St.  Louis  and  Kansas  City, 
MO,  to  the  facilities  of  A-B  Sales,  Inc., 
located  at  or  near  Wichita,  KS,  and  at 
or  near  Hutchinson,  KS,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperis): 
A-B  Sales.  Inc.,  435  Eldora,  Wichita, 
KS  67202.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  101  Litwin 
Building.  Wichita.  KS  67202. 

No.  MC  144566  TA.  filed  April  4. 
1978.  Applicant:  BROCIOUS  TRUCK¬ 
ING,  INC.,  P.O.  Box  261,  Brockway, 
PA  15824.  Applicant’s  representative: 
William  A.  Gray,  2310  Grant  Building, 


Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes  transporting:  Containers  and 
container  accessorien,  components, 
ends,  caps,  lids,  and  closures,  from  the 
facilities  of  Brockway  Class  Co.  in 
Clearfield  and  Jefferson  Counties,  PA, 
to  points  in  MD,  for  180  days.  Sup¬ 
porting  shipperis):  Brockway  Glass 
Co.,  Inc.,  McCullough  Avenue,  Brock¬ 
way,  PA  15824.  Send  protests  to:  John 
J.  England,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  PA  15222. 

Water  Carriers  of  Passengers 

No.  W-1319  (Sub-No.  ITA).  By  order 
entered  April  26,  1978,  the  Motor  Car¬ 
rier  Board  granted  St.  Croix  Cruise  & 
Charter  Co.,  Inc.,  St.  Paul,  MN,  180- 
day  temporary  authority  to  engage  in 
the  business  of  transportation  by 
water  vessel,  in  interstate  commerce, 
in  the  transportation  of  passengers,  in 
special  and  charter  operations,  be¬ 
tween  Stillwater,  Marine,  Taylors 
Falls,  BasDort,  Afton,  MN,  and 
Hudson  and  Prescott,  WI  on  the  St. 
Croix  River.  Warren  G.  Smith,  St. 
Croix  Cruise  &  Charter  Co.,  Inc.,  136 
W.  Delos  St.,  St.  Paul,  MN  55107,  for 
applicant.  Any  interested  person  may 
file  a  petition  for  reconsideration 
within  20  days  of  the  date  of  this  pub¬ 
lication.  Within  20  days  after  the 
filing  of  such  petition  with  the  Com¬ 
mission,  any  interested  person  may 
file  and  serve  a  reply  thereto. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-12611  FUed  5-8-78;  8:45  am] 


[7035-01] 

[Notice  No.  72] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

May  4, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15  th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated. 
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specifying  the  “MC”  docket  and  “Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  sendee  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  19311  (Sub-No.  44TA),  fUed 
March  28,  1978.  Applicant:  CENIHAL 
TRANSPORT,  INC.,  34200  Mound 
Road,  Sterlii^  Heights,  MI  48077.  Ap¬ 
plicant’s  representative:  Leonard  R. 
Kofkin,  39  South  La  Salle,  Chicago,  IL 
60603  (312-236-9375).  Authority 

sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities,  except  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment; 
(A)  between  Milwaukee,  WI  and  Chi¬ 
cago,  Hi  serving  all  intermediate 
points,  and  serving  Chicago,  IL  and 
points  within  its  commercial  zone  as 
points  of  joinder  only;  from  Milwau¬ 
kee,  WI  over  UJ5,  Hwy  41  to  Chicago, 
IL,  and  return  over  the  same  route; 
from  Milwaukee,  WI  over  WI  Hwy  32 
to  the  WI-IL  State  Line,  then  over 
Sheridan  Road  (formerly  IL  Hwy  42) 
to  Chicago,  IL  and  return  over  the 
same  route;  between  Janesville,  WI 
and  Chicago,  IL  serving  all  intermedi¬ 
ate  points  in  WI  and  serving  Chicago, 
IL  and  points  within  its  commercial 
zone  as  points  of  joinder  only;  from 
Chicago  over  Interstate  Hwy  90  to 
Janesville  and  return  over  the  same 
route.  Serving  as  off-route  points  in 
connection  with  the  above  described 
routes,  those  points  in  WI  lying  on, 
south  and  east  of  a  line  from  Milwau¬ 
kee  over  WI  Hwy  15  to  junction  WI 
Hwy  59,  then  over  WI  Hwy  59  to  junc¬ 
tion  WI  Hwy  26,  then  over  WI  Hwy  26 
to  junction  U.S.  Hwy  51,  then  over 
U.S.  Hwy  51  to  IL-WI  State  Line.  Re¬ 
striction:  Service  on  the  above  de¬ 
scribed  routes  and  at  the  off-route 
points  is  restricted  to  the  transporta¬ 
tion  of  traffic  moving  to  and  from  Chi¬ 
cago,  Hi.  (B)  Between  Grand  Rapids 
and  ’Traverse  City,  MI  serving  all  in¬ 
termediate  points,  and  serving  Grand 


Rapids,  MI  and  points  within  its  com¬ 
mercial  zone  as  points  of  joinder  only; 
from  Grand  Rapids  over  U.S.  Hwy  131 
to  junction  MI  Hwy  115,  then  over  MI 
115  to  junction  MI  Hwy  37,  then  over 
MI  Hwy  37  to  Traverse  City  and 
return  over  the  same  route;  from 
Grand  Rapids  over  MI  Hwy  37  to  ’Tra¬ 
verse  City  and  return  over  the  same 
route;  from  Grand  Rapids  over  Inter¬ 
state  Hwy  96  to  junction  U.S.  Hwy  31, 
then  over  U.S.  Hwy  31  to  ’Traverse 
City  and  return  over  the  same  route. 
Serving  as  off-route  points  in  connec¬ 
tion  with  the  above  described  routes, 
Evart,  Rodney,  Mecosta,  MI  and 
points  lying  on  and  west  of  a  line  from 
Grand  Rapids  over  U.S.  Hwy  131  to 
jimction  MI  Hwy  115,  then  over  MI 
Hwy  115  to  junction  MI  Hwy  37,  then 
over  MI  Hwy  37  to  Traverse  City,  for 
180  days.  Applicant  has  also  filed  an 
iinderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(293)  statements  of  support  attached 
to  the  appliction  which  may  be  exam¬ 
ined  at  the  Field  Office  named  below. 
Send  protests  to:  ’Timothy  S.  Quinn, 
.District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Biireau  of  Oper¬ 
ations,  604  Federal  Building  and  n.S. 
Courthouse,  231  West  Lafayette  Bou¬ 
levard,  Detroit,  MI  48226. 

No.  MC  26396  (Sub-No.  169TA),  fUed 
March  2,  1978,  and  published  in  the 
Federal  Register  l^ue  of  April  4, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  POPELKA  'TRUCK¬ 
ING  CO.,  d.b.a.,  THE  WAGGON- 
NERS,  P.O.  Box  990,  Livingston,  MT 
59047.  Applicant’s  representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Acoustical  materials 
and  accessories,  from  Plainfield,  IL  to 
CA  and  to  the  International  Boimdary 
Line  in  the  states  of  MI  and  NY;  and 
(2)  Materials,  accessories  and  supplies 
used  in  the  manufacture  and  manufauc- 
turing  of  acoustical  materials  and  ac¬ 
cessories,  from  points  in  destinations 
named  in  (1)  above,  to  the  origin 
points  named  in  (1)  above,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  R.  W.  Capaul,  President, 
Acoustiflex  Corp.,  811  Center  Street, 
Plainfield,  IL  60544.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  territorial  de¬ 
scription. 

No.  MC  50935  (Sub-No.  21TA),  fUed 
March  28,  1978.  Applicant:  WOLVER¬ 
INE  TRUCKING  CO.,  1020  Doris 
Road,  Pontiac,  MI  48057.  Applicant’s 
representative:  William  B.  Elmer, 


21635  East  Nine  Mile  Road,  St.  Clair 
Shores.  MI  48080  (313-776-1706).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Malt  bever¬ 
ages  from  Louisville,  KY,  to  Drayton 
Plains.  MI,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Oak  Distribut¬ 
ing  Co.,  5600  Williams  Lake  Road, 
Drayton  Plains.  Ml  48020,  Robert  Bai- 
tens.  Vice  Presldent-’Treasurer.  Send 
protests  to:  'Timothy  S.  Quinn,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  604 
Federal  Building  and  U.S.  Courthouse, 
231  West  Lafayette  Boulevard.  De¬ 
troit.  MI  48226. 

No.  MC  95540  (Sub-No.  101 ITA), 
filed  March  28,  1978.  Applicant:  WAT¬ 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  1144  West  Griffin  Road.  P.O. 
Box  1636,  Lakeland.  FL  33801.  Appli¬ 
cant’s  representative:  Benjy  W. 
Fincher.  1144  West  Griffin  Road, 
Lakeland.  FL  33802.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Alcoholic  liquors  and 
wine  in  packages  from  Hartford,  CT, 
to  all  points  in  the  State  of  FL,  for  180 
days.  There  is  no  environmental 
impact  involved  in  this  application. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Heublein,  Inc.,  330  New  Park  Avenue, 
Hartford,  CT  06101.  Send  protests  to: 
Donna  M.  Jones,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Monetery  Building,  Suite  101, 
8410  Northwest  53rd  Terrace,  Miami, 
FL  33166. 

No.  MC  98291  (Sub-No.  2TA).  fUed 
March  17,  1978,  and  published  in  the  , 
Federal  Register  issue  of  April  1978,  j 
and  repubUshed  as  corrected  this , 
issue.  Applicant:  KUNKLE  'TRANS-.' 
FER  &  STORAGE  CO..  420  South 
'Third  Avenue,  Phoenix,  AZ  85030.  Ap- 1 
plicant’s  representative:  E.  Stephen  - 
Heisley,  805  McLachlen  Bank  Build-  ^ 
ing,  666  11th  Street  NW..  Washington. ! 
DC  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, ' 
over  Irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  livestock,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  and  those 
requiring  special  equipment)  between 
points  in  AZ  for  180  days.  Supporting 
shipper(s):  Stor  Dor  Freight  System, 
Inc.,  1144  North  19th  Avenue,  Phoe¬ 
nix,  AZ  85009,  Merchant  Shippers, 
P.O.  Box  6695,  1144  North  19th 
Avenue.  Phoenix,  AZ  85005.  LAWI/ 
eSA  Consolidators,  Inc.,  805  North 
Brand  Boulevard,  Glendale,  CA  91203, 
Western  Freight  Association,  1144 
North  19th  Avenue,  Phoenix.  AZ^ 
85008,  Universal  Carloading  As  Distrib-* 
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uting  Co.,  Inc.  1142  North  19th 
Avenue.  Phoenix.  AZ  85009,  Flynt  Dis¬ 
tributing  Co..  40  West  Gary  Street, 
Columbus.  OH  43215,  Ohio  Brass.  380 
North  Main  Street,  Mansfield,  OH 
44901,  Northern  Arizona  News  Co., 
Inc.,  1709  North  East  Street.  Flagstaff, 
AZ  86001,  Ralston  Purina  Co.,  4700 
East  Motel  Drive.  Flagstaff,  AZ  86001, 
Desert  News.  3535  North  First  Avenue, 
Tucson.  AZ  85719,  Kibbee’s  Shopping 
Center,  Box  E18,  Wendon,  AZ.  Sound 
&  Sight.  224  South  Montezuma.  Pres¬ 
cott,  AZ.  Arizona  Shipper’s  Associ¬ 
ation,  Inc.  221  East  Congress.  Tucson, 
AZ  85701,  Citizens  Utilities  Co..  3405 
Northern  Avenue.  Kingman,  AZ  86401, 
Woody’s  Enterprises.  Ltd.,  P.O.  Box 
36.  Aguila,  AZ  85320,  Tri  Valley  Equip¬ 
ment  Co..  Inc.,  P.O.  Box  36.  Aguila,  AZ 
85348,  Lee  Mercantile  Co.,  Inc.,  Chief 
Sc  Elder  Avenue,  White-river,  AZ 
85929,  White  Mountain  Supply  Co., 
R.R.  No.  4.  Box  2254,  Lakeside,  AZ 
85929,  Central  Pipe  &  Supply  Co.,  P.O. 
Box  26445,  Tucson,  AZ  85726,  Yavapai 
Fleet  Supply,  435  North  Washington, 
Prescott,  AZ.  niinois-Califomia  Ex¬ 
press,  Inc.,  510  East  51st  Avenue, 
Denver,  CO  80216,  Navajo  Freight 
Lines.  Inc.,  1205  South  Platte  River 
Drive.  Denver,  CO  80223,  ITOFCA, 
P.O.  Box  188,  No.  2  Walker  Avenue, 
Clarendon  Hills,  IL  60514,  Sundance 
Freight  Lines.  Inc.,  P.O.  Box  7676, 
Phoenix.  AZ,  Airway.  Trucking,  3501 
South  35th  Avenue,  Phoenix,  AZ, 
Cyprus  Bagdad  Copper  Co.,  Bagdad, 
AZ  83621,  Frontier  Warehouse  Sc 
Transfer  Co..  300  South  25th  Avenue. 
Phoenix.  AZ  85009,  Garment  Carriers. 
Inc.,  1400  North  24th  Avenue,  Phoe¬ 
nix,  AZ.  and  TIME-DC,  Inc.,  851 
South  27th  Avenue,  Phoenix.  AZ 
85009.  Send  protests  to;  Andrew  W. 
Baylor.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  3427  Federal  Building, 
230  North  First  Avenue.  Phoenix.  AZ 
85025.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Applicant  intends 
to  interline  at  points  in  Phoenix. 
Yuma.  Ehrenberg,  and  Flagstaff.  AZ. 
The  purpose  of  this  republication  is  to 
reflect  that  carrier  intends  to  inter¬ 
line. 

No.  MC  102560  (Sub-No.  14TA).  fUed 
March  21,  1978,  and  published  in  the 
Federal  Register  issue  of  April  21, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  FREILER  TRUCK 
LINES,  INC.,  P.O.  Box  636,  Amite.  LA 
70422.  Applicant’s  representative: 
Harold  R.  Ainsworth,  2307  American 
Bank  Building,  New  Orleans.  LA 
70130.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  and  tile,  from  the  facilities  of 
Elgin-Butler  Brick  Co.,  located  in  Bas¬ 
trop  Coimty,  TX,  to  points  in  AL,  FL, 
LA,  MS.  GA.  SC.  NC,  and  TN.  for  180 
days.  Applicant  has  also  filed  an  im- 


derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Elgin-Butler  Brick  Co., 
P.C).  Box  45019,  Baton  Rouge,  LA 
70895.  Send  protests  to:  Ray  C.  Arm¬ 
strong.  Jr.,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  T-9038. 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue.  New  Orleans,  LA 
70113.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  territorial  de¬ 
scription. 

No.  MC  114211  (Sub-No.  355TA). 
filed  March  28,  1978.  Applicant: 

WARREN  TRANSPORT,  INC.,  P.O. 
Box  420,  210  Beck  Street,  Waterloo,  lA 
50704.  Applicant’s  representative: 
Adelor  J.  Warren  (same  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportmg: 
Iron  and  steel,  conduit  pipe  and 
tubing  from  the  facilities  of  Wheat- 
land  Tube  Co.,  located  at  or  near 
Wheatland.  PA,  to  points  in  AR.  MO. 
TX,  OK.  CO,  WY.  lA,  NE,  LA,  KS, 
ND,  and  SD,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  8hipper(s):  Wheatland 
Tube  Co..  Wheatland,  PA  16161.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  lA 
50309. 

No.  MC  114632  (Sub-No,  152TA). 
filed  March  9,  1978,  and  published  in 
the  Federal  Register  issue  of  April 
12,  1978,  and  republished  as  corrected 
this  issue.  Applicant:  APPLE  LINES, 
INC.,  212  Southwest  Second  Street, 
P.O.  Box  287,  Madison  SD  57024.  Ap¬ 
plicant’s  representative:  Michael  L. 
Carter,  212  Southwest  Second  Street, 
Madison.  SD  47042.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  food  (except  com¬ 
modities  in  bulk),  from  the  facilities  of 
General  Foods  Corp.,  located  in  points 
in  MN,  to  points  in  the  States  of  AR, 
Hi,  IN,  lA,  KS,  LA,  MI.  WI,  MO,  NE. 
ND.  OH,  OK.  SD.  and  TX,  restricted 
to  traffic  originating  at  the  facilities 
of  General  Foods  Corp.,  and  destined 
to  the  named  destination  States,  for 
180  days.  Supporting  shipper(s):  Gen¬ 
eral  Foods  Corp.,  250  North  Street, 
White  Plains.  NY  10605.  (Robert  J. 
Byrne,  Manager,  Transportation  Pric¬ 
ing.)  I^nd  protests  to:  J.  L.  Hammond, 
District  Supervisgr,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations,  Room  455,  Federal  Building, 
Pierre,  SD  57501.  The  purpose  of  this 
republication  is  to  correct  the  territo¬ 
rial  description. 

No.  MC  117940  (Sub-No.  266TA), 
filed  March  28.  1978.  Applicant:  NA¬ 
TIONWIDE  CARRIERS.  INC.,  P.O. 
Box  104,  Maple  Plain.  MN  55359.  Ap¬ 
plicant’s  representative:  Allan  L.  Tim¬ 


merman,  5300  Hwy  12.  Maple  Plain, 
MN  55359.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods  (except  commodities 
in  bulk)  from  Chicago,  IL  and  its  com¬ 
mercial  zone  to  points  in  IN.  KY,  MI, 
and  OH,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Continental 
Freezers  of  Illinois,  4220  South  Kil¬ 
dare  Boulevard,  Chicago.  IL  60632. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Building  and 
U.S.  Post  Office,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

No.  MC  117940  (Sub-No.  267TA), 
filed  March  28.  1978.  Applicant:  NA¬ 
TIONWIDE  CARRIERS,  INC.,  P.O. 
Box  104,  Maple  Plain,  MN  55359.  Ap¬ 
plicant’s  representative:  Allan  L.  Tim¬ 
merman,  5300  Hwy  12.  Maple  Plain, 
MN  55359.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods  and  potato  products 
from  Greenville.  MI  and  its  commer¬ 
cial  zone  to  points  in  CT,  DE,  MD, 
MA,  NH,  NJ,  NY.  PA.  VT.  VA.  WV  and 
DC.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers):  Ore  Ida  Foods, 
Inc.,  P.O.  Box  10,  Boise,  ID  83707. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Building  and 
U.S.  Courthouse.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  124170  (Sub-No.  87TA),  filed 
March  28,  1978.  Applicant: 

FROSTWAYS,  INC.,  3000  Chrysler 
Service  Drive,  Detroit,  MI  48207.  Ap¬ 
plicant’s  representative:  William  J. 
Boyd.  P.C.,  600  Enterprise  Drive.  Suite 
222,  Oak  Brook.  IL  60521  (312-986- 
5200).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (other  than  bulk),  from  the 
facilities  of  American  Home  Foods,  a 
division  of  American  Home  Products 
Corp.,  in  La  Porte,  IN,  to  the  Lower 
Peninsula  of  MI,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Ameri¬ 
can  Home  Foods,  Division  of  American 
Home  Products  Corp.,  685  Third 
Avenue,  New  York,  NY  10017,  Harry 
Menaker,  General  Distribution  Man¬ 
ager.  Send  protests  to:  ’Timothy  S. 
Quinn,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  604  Federal  Building  and 
U.S.  Courthouse,  231  West  Lafayette 
Boulevard.  Detroit,  MI  48226. 

No.  MC  124170  (Sub-No.  88TA).  fUed 
March  28.  1978.  Applicant: 


FEDERAL  REGISTER,  VOL  43,  NO.  90— TUESDAY,  MAY  9,  1978 


19982 


NOTICES 


PROSTWAYS,  INC.,  3000  Chrysler 
Service  Drive,  Detroit,  MI  48207.  Ap¬ 
plicant’s  representative:  William  J. 
Boyd,  P.C.,  600  Enterprise  Drive,  Suite 
222,  Oak  Brook.  IL  60521.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod¬ 
ities  as  are  dealt  in  by  health  and 
beauty  aid  distributors  and  wholesal¬ 
ers  from  Detroit,  MI  to  points  and 
places  in  ME.  NH,  MA.  CT,  RI,  VT, 
NY,  NJ,  PA,  OH,  MD,  DE,  DC,  VA. 
WV,  FL,  QA,  MS.  AL,  LA.  NC.  SC,  TN, 
KY,  IN,  WI,  and  IL.  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Supreme  Distributors  Co.,  6501  East 
McNichols  Road,  Detroit,  MI  48212, 
William  L.  Johnston.  General  Traffic 
and  Distribution  Manager.  Send  pro¬ 
tests  to:  Timothy  S.  Quinn,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Biu*eau  of  Operations,  604 
Federal  Building  and  UJ5.  Courthouse, 
231  West  Lafayette  Boulevard,  De¬ 
troit,  MI  48226. 

No.  MC  125023  (Sub-No.  56TA),  filed 
March  13,  1978,  and  published  in  the 
Federal  Register  issue  of  April  12, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  SIGMA-4  EXPRESS. 
INC.,  3825  Beech  Avenue.  P.O.  Box 
9117,  Erie,  PA  16504.  Applicant’s  rep¬ 
resentative:  Richard  G.  McCurdy 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Mail  beverages  and  related 
advertising  materials,  from  Eden,  NC 
to  points  in  the  states  of  DE,  DC,  MD, 
NJ,  PA,  VA  and  WV;  (2)  materials,  sup¬ 
plies  and  equipment  used  in  the  manu¬ 
facture,  sale  and  distribution  of  malt 
beverages,  and  returned  empty  malt 
beverage  containers  (except  commod¬ 
ities  in  bulk),  from  points  in  the  states 
of  DE,  DC,  MD,  NJ,  PA,  VA  and  WV 
to  Eden,  NC,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  Miller  Brew¬ 
ing  Co.,  3939  Highland  Boulevard,  Mil¬ 
waukee,  WI  53208.  Send  protests  to: 
John  J.  England,  District  Supervisor, 
2111  Federal  Building.  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222.  The 
purpose  of  this  republication  is  to  cor¬ 
rect  the  territorial  description  and 
also  to  add  a  section  that  was  omitted. 

No.  MC  125681  (Sub-No.  7TA).  filed 
February  17,  1978.  Applicant:  MATE¬ 
RIALS  TRANSPORT,  INC.,  P.O.  Box 
248,  Tell  City,  IN  47586.  Applicant’s 
representative:  Robert  B.  Herbert 
and/or  Warren  C.  Moberly,  777  Cham¬ 
ber  of  Commerce  Building,  Indianapo¬ 
lis.  IN  46204.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Salt,  in  bulk,  in  dump  vehi¬ 
cles.  from  E\'ansville,  Newburgh, 


Rockport,  or  the  facilities  of  Mulzer 
(Crushed  Stone  near  Mt.  Vernon,  IN, 
to  points  in  that  part  of  IL,  on,  south, 
and  east  of  a  line  beginning  at  the  IL- 
IN  State  line  and  extending  along  U.S. 
Hwy  36  to  Decatur,  IL,  and  then  along 
U.S.  Hwy  51  To  Cairo,  IL,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Domtar,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shippers ):  Domtar 
Inc.,  Sifto  Salt  Division.  9950  West 
Lawrence  Avenue,  Schiller  Park,  IL 
60176.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Federal  Building  and  U.S.  Courthouse. 
46  East  Ohio  Street,  Room  429,  In¬ 
dianapolis.  IN  46204. 

No.  MC  134112  (Sub-No.  7TA).  filed 
February  23,  1978,  and  published  in 
the  Federal  Register  issue  of  April  3. 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  NATIONAL 

FREIGHTWAYS,  INC.,  1932  South 
111th  Street,  Omaha,  NE  68144.  Appli¬ 
cant’s  representative:  Gailyn  L. 
Larsen,  Peterson,  Bowman,  Ls^en  & 
Swanson,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68501.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  skins  and 
pelts,  and  pieces  therefrom,  (except 
commodities  in  bulk),  from  the  hide 
plant  of  Iowa  Beef  Processors,  Inc.,  at 
or  near  Dakota  City,  NE.  to  points  in 
the  States  of  IL.  IN.  KS.  KY.  MI.  MO, 
MA.  NJ,  NY,  OH,  PA.  WV.  WI  and  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  in  MI  and 
NY,  under  a  continuing  contract,  or 
contracts,  with  Iowa  Beef  Processors, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Robert  E.  Gillespie, 
Manager  Rates  and  Regulatory  Af¬ 
fairs,  Iowa  Beef  Processors,  Inc., 
Dakota  City,  NE  68731.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission. 
Suite  620,  110  North  14th  Street. 
Omaha,  NE  68102.  The  purpose  of  this 
republication  is  to  correct  the  territo¬ 
rial  description. 

No.  MC  134235  (Sub-No.  7TA),  filed 
March  24,  1978,  and  published  hi  the 
Federal  Register  issue  of  April  21, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  KUHNLE  BROTH¬ 
ERS,  INC.,  P.O.  Box  128,  Chagrin 
F^lls,  OH  44022.  Applicant’s  represent¬ 
ative:  Kenneth  T.  Johnson.  Bankers 
Trust  Building,  Jamestown,  NY  14701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Solar  salt  in  pneumatic  equipment, 
from  Jersey  City,  NJ,  to  all  points  and 
places  in  the  States  of  NJ,  PA,  NY, 


CT,  and  MA.  for  180  days.  Supporting 
shipper(s):  International  Salt  Co.,  30. 
Buxton  Farm  Road,  Stamford,  CT 
06905.  Send  protests  to:  James  John¬ 
son,  District  Supervisor,  Interstate 
Commerce  Commission,  731  Federal 
Building,  1240  East  Ninth  Street. 
Cleveland.  OH  44199.  The  purpose  of 
this  republication  is  to  correct  the  ter¬ 
ritorial  description. 

No.  MC  135874  (Sub-No.  115TA). 
filed  March  28,  1978.  Applicant:  LTL 
PERISHABLES.  INC.,  550  East  5th 
Street  South.  South  St.  Paul,  MN 
55075.  Applicant’s  representatives:  K. 
O.  Petrick,  550  East  5th  Street  South. 
South  St.  Paul,  NM  55075.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  as  de¬ 
scribed  in  sections  A  &  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC,  209  and 
766  (except  in  bulk)  from  Sioux 
Center,  lA,  and  its  commercial  zone  to 
Boston.  MA;  Detroit.  MI;  Buffalo, 
Champlain,  and  New  York.  NY;  Phila¬ 
delphia,  PA,  and  Westminister,  VT, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Sioux-Preme  Packing 
Co.,  P.O.  Box  177,  Sioux  Center,  lA 
51250.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building, 
and  United  States  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  141417  (Sub-No.  2TA).  fUed 
March  28,  1978.  Applicant:  SUPER 
SPEED  DELIVERY  &  MESSENGER 
SERVICE.  INC.,  -  265  Route  46, 
Totowa,  NJ  07512.  Applicant’s  repre¬ 
sentatives:  Morton  E.  Kiel,  5  World 
Trade  Center.  New  York,  NY  10048. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Textiles  and  textile  picture  kits  from 
Lynchburg,  VA,  Pawtucket,  RI;  Tay¬ 
lorsville,  Statesville,  Greenville,  Aber¬ 
deen,  Spindale,  and  Williamston,  NC; 
Greenville,  Lugoff,  Simpsonville,  Wa- 
teree,  Kingstree,  and  Williamston.  SC; 
to  points  in  NJ,  CT,  MA,  RI,  and  New¬ 
burgh,  NY,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Erlanger, 
Blumgar  &  Co..  Inc.,  1450  Broadway. 
New  York,  NY  10018.  Send  protests  to: 
Joel  Morrows,  District  Supervisor,  In¬ 
terstate  Commerc^e  Commission. 
Bureau  of  Operations,  9  Clinton 
Street,  Room  618,  Newark,  NJ  07102. 

No.  MC  141575  (Sub-No.  IITA),  fUed 
March  28.  1978.  Applicant:  TFS.,  INC., 
Box  126,  Rural  Route  2,  Grand  Island, 
NE  68801.  Applicant’s  representative: 
Gailyn  L.  Larsen.  Box  81849,  Lincoln. 
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NE  68981.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Magnesium,  from  the  facilities  of 
Martin  Marietta  Chemical  Co.,  at  or 
near  Manistee,  MI,  to  points  in  lA  and 
NE,  under  a  continuing  contract,  or 
contracts,  with  Ag  Service,  Inc.,  of 
Grand  Island,  NE.  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Robert 
Wenzl,  President.  Ag  Service,  Inc., 
Rural  Route  2  Box  126,  Grand  Island, 
NE  68801.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  285 
Federal  Building  and  Courthouse,  100 
Centennial  Mall  North,  Lincoln.  NE 
68508. 

No.  MC  143031  (Sub-No.  3TA),  filed 
December  29.  1977,  and  published  in 
the  Federal  Register  issue  of  March 
10,  1978,  and  republished  as  corrected 
this  issue.  Applicant:  LLOYD  PAUL 
MURPHY,  JAMES  EDWARD 

MURPHY,  TIMOTHY  PAUL 

MURPHY,  AND  ERNEST  STEWART 
MURPHY  d.b.a.  MURPHY  &  SONS, 
Route  2,  Box  139,  Spring  City,  TN 
37381.  Applicant’s  representative:  Stan 
Guthrie,  Attorney,  Suite  100,  Maclel- 
lan  Building.  Chattanooga,  TN  37402. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  New  fur¬ 
niture,  furniture  parts,  crated  and  un¬ 
crated,  materials  and  supplies  to  be 
used  by  La-Z-Boy  Chair  Co.  in  the 
manufacturing  and  selling  of  new  fur¬ 
niture,  for  180  days.  Restriction:  The 
operations  are  limited  to  a  transporta¬ 
tion  service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
the  shipper  and  La-2i-Boy  C^hair  Co. 
Outbound  shipments:  New  Furniture 
and  furniture  parts  from  the  plantsite 
and  storage  facilities  of  La-Z-Boy 
Chair  Co.  at  or  near  Dayton,  TN  to 
points  in  LA.  LA.  MD.  MN,  NJ.  PA, 
WV,  and  WI.  Inbound  shipments:  Fur¬ 
niture  parts  and  materials  and  sup¬ 
plies  to  be  used  in  the  manufacturi^ 
of  new  furniture  at  the  plantsite  of 
La-Z-Boy  in  Dayton,  TN.  Supporting 
shipper(s):  La-Z-Boy  Chair  Co.,  P.O. 
Box  191  Walnut  Grove  Road,  Dayton, 
TN  37321.  Send  protests  to:  District 
Supervisor,  Joe  J.  Tate,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Com¬ 
mission,  Suite  A-422,  U.S.  Courthouse. 
801  Broadway,  Nashville,  TN  37203. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  143486  (Sub-No.  ITA),  filed 
March  23.  1978.  Applicant:  DELTCO, 
312  East  16th  Street,  Greeley,  CO 
80631.  Applicant’s  representative: 
Leslie  R.  Kehl,  Suite  1600  Lincoln' 
Center  Building,  Denver,  CO  80264. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Ore, 
from  Elko  County,  NV,  to  the  mill  fa¬ 


cility  of  Eisenman  Chemical  Co.,  locat¬ 
ed  at  Salt  Lake  C^ty,  UT,  and  (b) 
chemicals,  in  bags,  and  drilling  mud, 
(1)  between  the  warehouses  of  Eisen¬ 
man  Chemical  Co.,  located  at  or  near 
Greeley,  CO;  Bakersfield  and  Wood¬ 
land,  CA;  Weatherford,  Bums  Flat, 
and  Woodwai‘d,  OK;  Canadian,  TX; 
Casper  and  Evanston.  WY;  Myton  and 
Salt  Lake  City.  UT;  Grand  Island,  NE, 
and  Farmington,  NM,  and  (2)  from 
AZ;  CO;  CA;  ID;  KS;  MI;  MT;  NE;  NV; 
NM;  Syracuse.  NY;  ND;  OK;  SD;  TX; 
UT;  Hopewell,  VA;  and  WY,  to  the 
warehouses  of  Eisenman  Chemical  Co. 
as  listed  in  subparagraph  (1)  above. 
The  operations  authorized  in  para¬ 
graphs  (a)  and  (b)  above  are  limited  to 
a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract  or 
contracts  with  Eisenman  Chemical  Co. 
of  Greeley,  CO,  for  180  days.  Support¬ 
ing  shipper(s):  Eisenman  Chemical 
Co..  312  East  16th  Street,  Greeley,  CO 
80631.  Send  protests  to:  District  Su¬ 
pervisor  Roger  L.  Buchanan.  Inter¬ 
state  Commerce  Commission,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

No.  MC  143570  (Sub-No.  2TA),  fUed 
March  28.  1978.  Applicant:  D  &  G 
TRUCKING.  INC.,  4420  Overland, 
Meridian,  ID  83642.  Applicant’s  repre¬ 
sentative:  David  E.  Wishney,  P.O.  Box 
837,  Boise.  ID  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Heating  and  air  condi¬ 
tioning  equipment  and  supplies,  floor 
coverings  and  supplies,  and  supplies 
used  in  the  installation  of  all  of  the 
above.  From  Phoenix,  AZ;  Denver,  CO, 
points  in  the  conunercial  zones  there¬ 
of,  and  the  CA  counties  of  Alameda, 
Contra  Costa,  Los  Angeles,  Orange, 
San  Bemadlno,  Santa  Clara,  San 
Francisoo,  and  San  Mateo,  to  the  fa¬ 
cilities  of  A  dE  H  Supply.  Inc.,  located 
in  Salt  Lake  City,  UT.  and  points  in 
the  commercial  zone  thereof,  to  the 
facilities  of  A  ds  H  Supply,  Inc.,  locat¬ 
ed  in  Pocatello  and  Boise,  ID.  for  180 
days.  Supporting  shipper(s):  A  &  H 
Supply,  Inc.,  419  South  8th  Street, 
Boise,  ID  83706.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission. 
Suite  110,  1471  Shoreline  Drive,  Boise 
ID  83706 

No.  MC  144318TA,  fUed  February  17. 
1978,  and  published  in  the  Federal 
Register  issue  of  April  12,  1978,  and 
republished  as  corrected  this  issue.  Ap¬ 
plicant:  KEITH  PADDOCK  dc  SONS, 
INC.,  Routes  17  and  36,  Jasper,  NY 
14855.  Applicant’s  representative:  S. 
Michael  Richards,  Raymond  A.  Rich¬ 
ards,  44  North  Avenue,  P.O.  Box  225, 
Webster,  NY  14580.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Feed  and  feed  ingre¬ 
dients,  from  the  facilities  of  Agway, 
Inc.,  Feed  Division,  at  Kennedy,  NY, 


to  points  in  Bradford.  Clinton,  Colum¬ 
bia.  Lycoming,  Potter,  Sullivan,  and 
Tioga  Counties.  PA,  and  (2)  dry  fertil¬ 
iser  and  dry  fertilizer  materials,  from 
the  facilities  of  Agway,  Inc.,  Fertilizer- 
Chemical  Division,  at  Big  Flats,  NY,  to 
points  in  Bradford.  Clinton,  Columbia, 
Lycoming.  Potter,  Sullivan,  and  Tioga 
Counties.  PA,  and  (3)  feed,  from  the 
facilities  of  Agway.  Inc.,  Feed  Division, 
at  Erwins.  NY  to  points  in  Bradford, 
Potter,  and  Tioga  Counties,  PA,  for 
180  days.  The  purpose  of  this  applica¬ 
tion  is  to  convert  the  applicant’s  exist¬ 
ing  contract  carrier  authority  to  that 
of  common  carrier  authority.  Appli¬ 
cant  presently  holds  authority  as  a 
contract  carrier  in  permits  MC  136560 
(Sub-Nos.  2,  3,  and  4)  to  transport  the 
following.  Supporting  shipper(s): 
Agway.  Inc.,  P.O.  Box  4933,  Ssracuse, 
NY  13221.  Send  protests  to:  Interstate 
Commerce  Commission,  U.S.  Court¬ 
house  and  Federal  Building,  100  South 
Clinton  Street,  Room  1259,  Syracuse, 
NY  13260.  The  purpose  of  this  republi¬ 
cation  is  to  correct  the  applicant’s  ad¬ 
dress. 

No.  MC  144517  (Sub-No.  ITA),  filed 
March  28,  1978.  Applicant:  BEVER¬ 
AGE  ENTERPRISES,  INC.;  Route  5. 
Box  58,  Imperial,  MO  63052.  Appli¬ 
cant’s  representative:  B.  W.  LaTour- 
ette,  Jr.,  11  South  Meramec,  Suite 
1400,  St.  Louis.  MO  63105.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nonalcoholic 
beverages,  from  the  St.  Louis,  MO-East 
St.  Louis,  Hi,  commercial  zone  to 
points  and  places  in  AR  (except  Clay, 
Randolph,  Greene,  Lawrence,  Missis¬ 
sippi,  C^raighead,  Jackson,  Poinsett, 
Crittendon,  CTross,  Woodruff,  White, 
St.  Francis,  Lee,  Monroe,  Prairie, 
Lonoke,  Pulaski,  Saline,  Garland,  Hot 
Spring,  Clark,  Grant,  Jefferson.  AR, 
counties),  IL,  IN,  lA.  KS,  KY,  MS,  NE. 
OH,  OK,  TN  (except  Memphis,  'TN, 
and  its  commercial  zone)  and  WI.  and 
glass  bottles,  plastic  bottles,  cans, 
bottle  caps,  nonalcoholic  beverage 
cases,  cartons,  containers,  and  packag¬ 
ing,  pallets,  sodium  benzoate,  citric 
acid,  and  lubricants,  from  points  and 
places  in  AR  (except  (:!lay,  Randolph, 
Greene,  Lawrence,  Mississippi.  Craig¬ 
head.  Jackson.  Poinsett,  Crittendon, 
Cross,  Woodruff,  White,  St.  Francis, 
Lee,  Monroe,  Prairie.  Lonoke.  Pulaski. 
Saline,  Garland,  Hot  Spring.  CHark, 
Grant,  Jefferson,  AR,  coimties),  IL, 
IN,  lA.  KS.  KY.  MS.  NE,  OH,  OK,  TN 
(except  Memphis,  TN,  and  its  commer¬ 
cial  zone),  and  WI  to  the  St.  Louis, 
MO-East  St.  Louis,  IL,  conunercial 
zone,  under  a  continuing  contract,  or 
contracts,  with  Taylor  Beverages,  Inc., 
555  Brown  Road,  Hazelwood,  MO 
63042,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Taylor  Beverages, 
Inc.,  555  Brown  Road.  Hazelwood,  MO 
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63042.  Send  protests  to:  District  Su¬ 
pervisor  J.  P.  Werthmann,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  1465,  210  North  12th 
Street,  St.  Louis,  MO  63101. 

By  the  Commission. 

H.  O.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-12613  Filed  5-8-78;  8:45  am] 


[7035-01] 

CI.C.C.  Order  No.  1.  Arndt.  5:  Revised  S.O. 
No.  12521 


MRMINGHAM  SOUTHERN  RAILROAD  AND 
LOUISVILLE  AND  NASHVILLE  RAILROAD  CO. 

RerowNng  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  1  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  ICC  Order  No.  1 
be,  and  it  is  hereby,  amended  by  sub¬ 
stituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31,  1978, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shaU  become  effective  at 
11:59  p.m.,  April  30, 1978,  and  that  this 
order  shall  served  upon  the  Associ¬ 
ation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  Ameri¬ 
can  Short  Line  Railroad  Association; 
and  that  it  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  April  26, 
1978. 

Interstate  Commerce 
Commission, 

Robert  S.  Turkington, 
Agent 

[FR  Doc.  78-12607  Filed  5-8-78:  8:45  ami 
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[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hi*  S*cratary 

*  [INT  DES  78-151 

PROPOSED  LIVESTOCK  GRAZING  PROGRAM. 
CERBAT/BLACK  MOUNTAIN  PLANNING 
UNITS,  PHOENIX  DISTRKT,  ARIZONA 

AvoilabNIty  of  Draft  Enviranimntal  Stat*iii*nt 
and  PwMk  Hearing  Announcement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  an  environmental  state¬ 
ment  concerning  a  proposed  intensive 
livestock  grazing  program  for  the 
Cerbat/Black  Mountain  Planning 
Units  in  Mohave  County,  Ariz.  The 
proposal  involves  the  analysis  of  26  al¬ 
lotment  management  plans  (AMP’s) 
covering  about  93  percent  of  the  1.6 
million-acre  area.  The  AMP’s  integrate 
livestock  grazing  with  other  land  uses. 
More  than  150,000  acres  have  previ¬ 
ously  been  set  aside  for  wildlife  man¬ 
agement  at 'the  southern  end  of  the 
Black  Mountain  Planning  Unit  and  its 
use  is  not  addressed  in  this  statement. 

The  Department  of  the  Interior  in¬ 
vites  written  comments  on  the  draft 
environmental  statement  within  45 
days  of  this  notice.  Comments  are 
being  solicited  from  public  agencies, 
interested  individuals,  and  entities. 
Comments  should  be  sent  to  the  Arizo¬ 
na  State  Office  (911),  Bureau  of  Land 
Management,  2400  Valley  Bank 
Center,  Phoenix,  Ariz.  85073. 

A  limited  number  of  copies  of  the 
draft  environmental  statement  are 
available  upon  request  at  the  follow¬ 
ing  offices: 

Arizona  State  Office  (911),  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix.  Ariz.  85073,  602-261-4127. 
Phoenix  District  Office,  Bureau  of  Land 
Mangement,  2929  West  (^arendon 
Avenue,  Phoenix,  Ariz.  85017,  602-261- 
4231. 

Kingman  Resource  Area.  Bureau  of  Land 


Mangement,  2475  Beverly  Avenue.  King- 
man,  Ariz.  86401,  602-757-4011. 

Copies  of  the  draft  environmental 
statement  will  be  available  for  public 
reading  and  review  at  the  following  lo¬ 
cations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Mangement,  Interior  Building,  18th  arfd  C 
Streets  NW.,  Washington,  D.C.  20240,  202- 
343-5717. 

Phoenix  District  Office,  Bureau  of  Land 
Mangement,  2929  West  Clarendon 
Avenue,  Phoenix,  Ariz.  85017,  602-261- 
4231. 

Arizona  State  Office,  Bureau  of  Land  Man¬ 
gement,  2400  Valley  Bank  Center,  Phoe¬ 
nix.  Ariz.  85073,  602-261-3706. 

Kingman  Resource  Area,  Bureau  of  Land 
Mangement,  2475  Beverly  Avenue,  King- 
man,  Ariz.  86401,  602-757-4011. 

Oral  and/or  written  comments  will 
also  be  received  at  formal  public  hear¬ 
ings  to  be  held  at  the  following  loca¬ 
tions: 

June  7,  1978—7  pjn..  County  Fairgrounds 
Auditorium.  Kingman.  Ariz. 

June  8,  1978—7  p.m..-  Maricopa  County 
Board  of  Supervisors  Auditorium.  205 
West  Jefferson  Street,  Phoenix,  Ariz. 

An  administrative  law  judge  will  pre¬ 
side  over  the  public  hearings.  Wit¬ 
nesses  presenting  oral  comments 
should  limit  their  testimony  to  ten 
(10)  minutes.  Written  request  to  tes¬ 
tify  orally  should  be  sent  to  the  State 
Director  (911),  Arizona  State  Office. 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix.  Ariz. 
85073. 

Comments  received  on  the  draft  en¬ 
vironmental  statement,  whether  writ¬ 
ten  or  oral,  will  be  given  equal  consid¬ 
eration  during  preparation  of  the  final 
environmental  statement  on  the  Pro¬ 
posed  Livestock  Grazing  Program— 
Cerbat/Black  Mountain  Planning 
Units. 

Dated:  May  8,  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.  78-12812  Filed  5-8-78: 1:28  pm] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  91-409).  5  U.S.C. 
5S2b(eM3). 
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[6320-01] 

I 

[M-127.  Arndt.  2.  May  3, 19781 

Notice  of  Deletion  of  Item  From  the 
May  5, 1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  1  p.m..  May  5, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Aveune  NW.,  Washington.  D.C.  20428. 

SUBJECT:  8.  Docket  31871,  Report  to 
the  Congress  on  the  feasibility  and 
economic  impact  of  youth  standby 
fares  (BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT; 

Phyllis  T.  Kaylor,  the  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  has  requested  that  Item  8  be 
deleted  in  order  to  permit  further 
evaluation  of  the  report  on  youth 
standby  fares.  Accordingly  the  follow¬ 
ing  Members  have  voted  that  agency 
business  requires  the  deletion  of  Item 
8  from  the  May  5.  1978  agenda  and 
that  no  earlier  announcement  of  this 
deletion  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  O.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O’Melia 
Member.  Elizabeth  E.  Bailey 

[S-970-78  Filed  5-5-78:  9:19  ami 


[6320-01] 

2 

[M-127.  Arndt.  3,  May  3,  19781 

Notice  of  Deletion  of  Item  From  the 
May  5, 1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  1  p.m..  May  5. 
1978. 

PLACE;  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECr:  15.  Docket  30782,  Califor- 
nia-Toronto,  Montreal  Route  Proceed¬ 
ing,  Opinion  and  Order  on  Review 
(OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Member  O’Melia,  who  will  not  be  able 
to  be  present  at  the  meeting,  request¬ 
ed  that  this  Item  be  deleted  from  the 
May  5,  1978  agenda  and  taken  up  at  a 
later  meeting  when  he  will  be  able  to 
attend.  Accordingly,  the  following 
Members  have  voted  that  agency  busi¬ 
ness  requires  the  deletion  of  Item  15 
from  the  May  5,  1978  agenda  and  that 
no  earlier  announcement  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  O.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  EHizabeth  E.  Bailey 

[S-971-78  Piled  5-5-78;  9:19  am) 


[6351-01] 

3 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE;  2  p.m..  May  11. 
1978. 

PLACE:  2033  K  Street  NW.,  Washing¬ 
ton,  D.C.  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED; 
Enforcement  matters:  offer  of  settle¬ 
ment;  applications  and  revocations. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-974-78  filed  5-5-78;  2:52  pml 


[6570-06] 

4 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Thursday,  May  11, 1978. 

PLACE:  Chairman’s  Conference 

Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW.,  Washington.  D.C. 
20506. 

STATUS;  Parts  of  the  meeting  will  be 
open  to  the  public  and  part  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 
Parts  open  to  the  public: 

1.  Staff  report  on  hearings  concerning 
work-scheduling  as  it  relates  to  religious  dis¬ 
crimination. 

2.  Staff  report  on  experience  with  utiliza¬ 
tion  of  temporary  restraining  orders  in  field 
offices. 

3.  Staff  report  on  the  proposed  Memoran¬ 
dum  of  Understanding  between  EEOC  and 
the  Federal  Communications  Commission. 

4.  Report  by  Executive  Director  on  Com¬ 
mission  Operations. 

Part  closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  Sec.  1612.13(a)  of  the  Commis¬ 
sion’s  regulations  (42  FR  13830,  March  14. 
1977). 

Note.— Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  May  4, 1978. 
[S-973-789  Piled  5-5-78;  2:52  pml 


[6714-01] 

5 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act’’  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  10  a.m.  on  Friday.  May  5.  1978, 
the  members  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Cor¬ 
poration  will  meet  with  Honorable 
Carol  S.  Greenwald,  Commissioner  of 
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Banks  for  the  Commonwealth  of  Mas¬ 
sachusetts,  and  Mr.  William  L.  Brown, 
President,  the  First  National  Bank  of 
Boston,  Boston,  Mass.,  to  discuss  the 
applications  of  Unity  Bank  and  Trust 
Co..  Boston  (Roxbiuy),  Mass.,  (1)  for 
consent  to  establish  branches  at  592 
Washington  Street,  Boston  (Dorches¬ 
ter).  Mass.,  and  at  1630  Blue  Hill 
Avenue,  Boston  (Mattapan),  Mass., 
and  (2)  for  consent  to  change  the  loca¬ 
tion  of  its  main  office  from  416 
Warren  Street  to  2343  Washington 
Street,  both  locations  within  Boston 
(Roxbury).  Mass. 

The  meeting  will  be  held  in  Room 
6135  of  the  FDIC  Building  located  at 
550  17th  Street  NW..  Washington. 
D.C. 

The  meeting  will  be  closed  to  public 
observation  pursuant  to  subsections 
(cX8)  and  (cK9KAKii)  of  the  “Govern¬ 
ment  in  the  Sunshine  Act”  (5  XJJS.C. 
552b(cK8)  and  (cK9KAKii))  since  the 
public  interest  does  not  require  public 
observation  of  the  meeting. 

Dated:  May  4. 1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[S-972-78  Filed  5-5-78;  9:19  am] 


[6720-01] 

6 

FEDERAL  HOME  LOAN  BANK 
BOARD. 

TIME  AND  DATE;  10:30  a.m..  May  12, 
1978. 

PLACE:  1700  G  Street  NW..  Sixth 
Floor,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Franklin  O.  Bolling.  202-377- 
6671. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  capital  cxpendlturM— 
Budget  amendment  delegation  of  authori¬ 
ty. 

Consideration  of  change  of  office  location— 
Home  Federal  Savings  8e  Loan  Association 
'  of  San  Diego,  San  Diego,  Calif. 

Branch  office  application— Western  Federal 
Savings  8c  Loan  Association,  Los  Angeles. 
Calif. 

Branch  office  application— First  Federal 
Savings  8c  Loan  Association  of  Fulton 
County.  Rochester,  Ind. 


Concurrent  consideration  of  applications  for 
(1)  Branch  office  application— Biscayne 
Federal  Savings  8c  Loan  Association, 
Miami,  Fla.,  and  (2)  limited  facUity  appll- 
cation— Peoples  Federal  Savings  8K  Loan 
Association  of  Lake  Worth,  Lake  Worth. 
Fla. 

Branch  office  application— California  Feder¬ 
al  Savings  8c  Loan  Association,  Los  Ange¬ 
les.  Calif. 

No.  149,  May  5. 1978. 

[S-976-78  FUed  5-5-78;  2:52  pm] 


[7555-01] 

7 

NATIONAL  SCIENCE  FOUNDA¬ 
TION. 

TIME  AND  DATE:  May  18.  1978: 
Closed  session  1  to  3  p.m.;  Open  ses¬ 
sion  3  to  5:15  p.m.  May  19,  1978:  Open 
session  8  to  10  a.m.;  Closed  session  10 
a.m.  to  12  noon. 

PLACE:  Room  540,  1800  G  Street 
NW.,  Washington,  D.C.  20550. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

'  1.  Presentation  by  the  Honorable 
Lucy  Wilson  Benson.  Under  Secretary 
of  State  for  Security  Assistance,  Sci¬ 
ence,  and  Technology. 

2.  Program  review— Astronomy. 

3.  Minutes— Open  session,  197th 
meeting. 

4.  Chairman’s  report. 

5.  Director’s  report. 

6.  Board  Committees— Reports  on 
meetings. 

7.  NSF  Advisory  Groups— Reports 
on  meetings. 

8.  Annual  reviews  of  NSF  centers. 

9.  Annual  business. 

10.  Grants,  contracts,  and  programs. 

11.  Other  business. 

12.  Next  meetings. 

Portions  to  be  considered  at  the 
closed  session: 

A.  Minutes— Closed  session,  197th 
meeting. 

B.  Annual  business— Report  from 
Nominating  Committee  and  annual 
elections. 

C.  NSB  annual  reports. 

D.  NSF  budgets  for  fiscal  year  1980 
and  subsequent  years. 

E.  Grants  and  contracts. 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Miss  Vemice  Anderson,  Executive 
Secretary,  202-632-5840. 

[S-975-78  Filed  5-5-78;  2:52  pm] 


[7910-01] 

RENEOOTIA’nON  BOARD. 

"FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
42  FR  18831,  May  2, 1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEETING:  Tuesday. 
May  9. 1978;  10  a.m. 

CHANGE  IN  MEETING:  Cancella¬ 
tion. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMA'nON: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW..  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  May  4, 1978. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 
[S-977-78  FUed  5-5-78;  2:52  pm] 


[6740-02] 

9 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITAnON 
OP  PREVIOUS  ANNOUNCEMENT: 
To  be  published  May  8, 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
May  10. 1978. 

CHANGE  IN  ’THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

CP-7.— CP75-8e2,  El  Puo  Natural  Gas  Ca. 
M-1.— RM76-13.  the  need  for  site  selection 
and  facility  operation  criteria  for  liquefied 
natural  gas  information  and  storage  ter¬ 
minals. 

M-2.— Contract  provisions  under  section 
156.93. 

M-3.— Inflated  rate  increase  filings. 

Kenneth  F.  Plumb, 
Secretary. 

[S-978-78  FUed  5-5-78;  3:57  pm] 
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